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Patents and Designs. 

PART I. - 


[1911 : Act n. 


Patents. 

Application for and Grant of Patent. 

Sections. 

3. Appliccation. 

4. Specification. 

5. Proceedings upon application. 

G. Advertisement on acceptance of application, 

7. Use of invention on acceptance of applieation. 

8. [Pcpealcf?..] 

9. Opposition to grant of patent. 

10. Grant and sealing of patent. 

11. Date of patent. 

12. Effect, extent and form of patent, 

13. Praudiilent applications for patents. 

Term of Patent. 

14. Term of patent. 

ID. Extension of term of patent, 

ISA. P atents of addition . 

16. Restoration of lapsed patent. 

Amendment of Application or Specification . 

17. Amendment of application or specification by Controller. 

18. Amendment of specification by tbe Court. 

19. Restriction on recovery of damages. 

Register of PaUnis. 

20. Register of Patents. 

Croion. 

21. Patent to bind Crown. 

21A. Assignment of patent to tbe Central Government, 

Compulsory Licenses and Revocation. 

22. Compulsory licenses and revocation. 

23. Revocation of patents worked outside Britisb India, 

23 A. Operation of order under section 22 or section 23. 

24. Power of Controller to revoke surrendered patent. 

25. Revocation of patent on pubbe grounds. 
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Patents and Designs. 
Potvers, etc., of Central Govermnent. 
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Sectioks. 

77. Pow.er for Central Government to make rules. 

Offences. 

78. Wrongful use of words “ Patent OflS.ce 

Reciprocal arrange'tnents with the United Kingdom and other parts of His 3£ajesty’s 

dominions. 

78A. Eeciprocal arrangements witli the United Kingdom and other 
parts of His Majesty’s dominions. 

Savings and Repeal. 

79. Saving for prerogative. 

80 & 81. {Repealed^] 


The schedule — ^Fees. 


Act No. II op 1911.^ 

[ 1st March, 1911.] 

An Act to amend the law relating to the protection of Inventions 

and Designs. 

Whereas it is expedient to amend the law relating to the protection of 
inventions and designs ; It is hereby enacted as follows : — 

Preliminary. 

1. (1) This Act may be called the Indian Patents and Designs Act, 1911. Short title, 

(2) It extends to the whole of British India, including British Baluchistan 

and the Santhal Parganas ; and meat. 

(3) It shall come into force on the first day of January, 1912. 

3. In. this Act, unless there is anything repugnant in the subject or con- Definitions, 
text,— 

\{1) “ Advocate General ” means an Advocate General appointed under 
the Government of India Act, 1935 ; ] - 

(2) “ article ” means (as respects designs) any article of manufacture and 
any substance, artificial or natural or partly artificial and partly natural : 

(3) ” Controller ” means the Controller of Patents and Designs appointed 
under this Act : 


1 Por Statement of Ohjects and Reasons, see Gazette of India, 1910, Pt. V, p. 92 ; for Report 
of Select Committee, see ibid., 1911, Pt. V, p. 1 ; and for Proceedings in Council, see ibid., iMo, 
Pt. VI, p. 337, dated 9th April, 1910, and ibid., 1911, Pt. VI, pp. 31, 45, 179. 

2 Subs, by the A. 0. for original cl. (I). 
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Patents and Designs, 

Legal Proceedings. 

Sections. 

53. Piracy of registered design. 

54. Application of certain provisions of the Act as to Patents and 

Designs. 


PART III. 

Geneeal. 

Patent Office and Proceedings thereat. • - 

55. Patent Oj60.ce. 

56. Officers and clerks. 

Fees. 

57. Fees. “ - ' 

Provisions as to Registers and other Documents in the Patent Office. 

58. Notice of trust not to be entered in registers. 

59. Inspection of and extracts from registers. 

60. Privilege of reports of Controller. 

61. Prohibition of publication of specification, drawings, etc., where 

application abandoned, etc. 

62. Power for Controller to correct clerical errors. 

63. Entry of assignments and transmissions in registers. 

64. Rectification of register. 

Poivers and Duties of Controller. 

65. Powers of Controller in proceedings under Act. 

66. Publication of patented inventions, 

67. Exercise of discretionary power by Controller. 

68. Power of Controller to take directions of the Central Government„- 

69. Refusal to grant patent, etc., in certain cases. 

70. Appeals to the Central Government. 

Evidence, dc. 

71. Certificate of Controller to be evidence. 

72. Transmission of certified printed copies of specifications, etc. 

73. Applications and notices by post. 

74. Declaration by infant, lunatic, etc. 

74A. Security for costs. 

^ Agency. 

76. Subscription and verification of certain documents. 

76. Agency. 
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Patents a7id Designs. 

{Part I. — Patents.) 

PAET I. 

Patents. 

Application for and Grant of Patent. 

3. (1) An application for a patent may be made by any person whether Application, 
he is a British subject or not, and whether alone or jointly with any other 

person. 

{2) The appHcation must be made in the prescribed form, and must be 
left at the Patent 0£S,ce in the prescribed manner. 

(3) The application must contain a declaration to the effect that the appli- 
cant is in possession of an invention, whereof he, or in the case of a joint appli- 
cation one at least of the applicants, claims to be the true and first inventor 
or the legal representative or assign of such inventor and for which he desires 
to obtain a patent, and must be accompanied by a specification and by the 
prescribed fee. 

{4) Where the true and first inventor is not a party to the application, 
the application must contain a statement of his name, and such particulars 
for his identification as may be prescribed, and the applicant must show that 
he is the legal representative or assign of such inventor. 

4. {!) The specification must particularly describe and ascertain the Specification.] 
nature of the invention and the manner in which the same is to be performed. 

(2) Where the Controller deems it desirable, he may require that suitable 
drawings shall be supplied with the specification, or at any time before the 
acceptance of the application, and such drawings shall be deemed to form 
part' of the specification. 

(3) The specification must commence with the title, and must end with 
a distinct statement of the invention claimed. 

{4) If in any particular case the Controller considers that an appHcation 
should be farther supplemented by a model or sample 5f anything illustrating 
. the invention or alleged to constitute an invention, such model or sample as 
he may require shall be furnished before the acceptance of the application, 
but such model or sample shall not be deemed to form part of the specifica- 
tion. 

5. (1) The Controller shall examine every appHcation, and if he considers Proceedings 

that- uponappH- 

(a) the nature of the invention is not fairly described, or 

if) the appHcation, specification and drawings have not been prepared 
in the prescribed manner * *, or 

(c) the title does not sufficiently indicate the subject-matter of the 

invention, or 

(d) the statement of claim does not sufficiently define the invention, or 


cation. 


^ The words “ or relate to more than one invention ” rep. by the Indian Patents and De- 
signs (Amendment) Act, 1930 (7 of 1930), s. 3. 
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Patents and Designs. 
{Preliminary.) 


[1911-: Act n. 


{4) copyright means the exclusive right to apply a design to any article 
in any class in which the design is registered : 

design means only the features of shape, configuration, pattern 
or ornament applied to any article by any industrial process or means, whether 
manual, mechanical or chemical, sej)arate or combined, which in the finished 
article apjDeal to and are judged solely by the eye ; but does not include any 
mode or principle of construction or anything which is in substance a mere 
mechanical device, and does not include any trade mark as defined in Section 
478, or inoperty mark as defined in section 479 of the Indian Penal Code :] XLV of i860, 

(6) “ District Court ” has the meaning assigned to^that expression by the 

Code of Civil Procedure, 1908 : y of 1908. 

(7) ” High Court ” has the meaning assigned to that expression by the 

Code of Criminal Procedure, 1898, in reference to proceedings against European V of 1898. 
British subjects : 

(S) “ invention ” means any manner of new manufacture and includes 
an improvement and an alleged invention : 

(9) “ legal representative ” means a person who in law represents the estate 
of a deceased person : 

(10) " manufacture ” includes any art, process or manner of producing, 
preparing or making an article, and also any article prepared or produced by 
manufacture : 

{11) “ patent ” means a patent granted under the pro%nsions of this Act : 

^[{12) “ patentee ” means the person for the time being entered on the 
register of patents kept under this Act as the grantee or proprietor of the 
patent ;] 

{13) “prescribed” includes prescribed by rules under this Act : and 
{14) “ proprietor of a ^[new or origmal] design,” — 

{a) where the author of the design, for good consideration, executes 
the work for some other person, means the person for whom 
the design is so executed ; and 

(6) where any person acquires the design or the right to apply the design 
to any article, either exclusively of any other person or other- 
wise, means, in the respect and to the extent in and to which 
the design or right has been so acquired, the person by whom 
the design or right is so acquired ; and . 

(c) in any other case, means the author of the design ; 

and where the property in, or the right to apply, the design has devolved from 
the original proprietor upon any other person, includes that other person. 


^ Subs, by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 2, for 
the original clause. 

2 Subs, by s. 2, ibid., for “ new and original 
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Patents and Designs. 

{Part 1. — Patents.) 

(c) tliG invention as descriljcd and claimed is prwid facie not a new 
manufacture or improvement, i[or 

(/) the specification relates to more tiian one invention,] 

lie may lefusc to accept tlic application or require that the application, 
specification or drawings be amended before he proceeds with the applica- 
tion ; and in the latter case the application shall, if the Controller so directs, 
bear date as from the time when the requirement is comphed with : 

^[Provided that, wlien a specification comprises more than one invention, 
the application shall, if the Controller or the applicant so requires, be restricted 
to one invention and the other inventions may be made the subject-matter 
of fresh applications ; and any such fresh application shall be proceeded with 
as a substantive application, but the Controller may, in his discretion, direct 
that any such fresh apphcation made before the acceptance of the original 
application shall bear the date of the original application or such later date 
as he may fix, and the fresh application shall be deemed, for the purposes of ' 
this Act, to have been made on the date which it bears in accordance with 
such direction.] 

{2) A^Tierc the Controller refuses to accept an application or requires an 
amendment, the applicant may appeal from his decision to the ^[Central Go- 
vernment]. 

(3) The investigations required by this section shall not be held in any 
way to guarantee the validity of any patent, and no liability shall be incurred 
by' the "[Central Government] or any officer by reason of, or in connection 
with, any such investigation, or any proceeding' consequent thereon. 

{4) Unless an application is accepted within twelve months from the date 
of the application, the application shall (except where an appeal has been 
lodged) become void : 

^[Provided that where, before, or within three months after, the expira- 
tion of the said period of twelve months, a request is made to the Controller 
for an extension of tune by any period not exceeding three months, the appli- 
cation shall, on payment of the prescribed fee, be continued or revived, as the 
case may be, during, but not beyond, the period of extension so requested.] 

3 - 6. On the acceptance of an application the Controller shall give notice 

thereof to the appficant and shall advertise the acceptance ; and the applica- 
1 ? tion and specification with the drawings (if any) shall be open to public inspec- 
tion. 

7. "Where an application for a patent in respect of an invention has been 
1 01^ accepted, any use or publication of the invention during the period between 
the date of application and the date of sealing such patent shall not prejudice 
the patent to be granted for the invention ; 

1 Ins. by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), S. 3. 

2 Subs, by the A. 0. for “ G. G. in G.” 

3 Subs, by Act 7 of 1930, s. 3, for the original proviso. 
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Patents and Designs. 
{Part I . — Patents.) 
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12. {!) A patent sealed with the seal of the Patent Office shall, subject Effect, exteni 
to the other provisions of this Act, confer on the patentee the exclusive privilege 

of making, selling and using the invention throughout British India and of 
authorizing others so to do. 

(2) Every patent may be in the prescribed form and shall be granted for 
one invention only, but the specffication may contain more than one claim ; 
and it shall not be competent for any person in a suit or other proceeding to 
take any objection to a patent on the ground that it has been granted for more 
than one invention. 

13. (j?) A patent granted to the true and first inventor or his legal repre- Fraudulent 
sentative or assign shall not be invahdated by an apphcation in fraud of him, f^^p^tents^ 
or by protection obtained thereon or by any use or publication of the inven- 
tion subsequent to that fraudulent apphcation during the period of protec- 
tion. 

\{2) Where a patent has been revoked by the High Court on the ground 
that it has been obtained in fraud of the true and first inventor, or where the 
grant of a patent has been refused by the Controller under section 9 on the 
ground stated in clause {a) of sub-section {!) of that section, the Controller 
may, on the apphcation of the true inventor or his legal representative or 
assign made in accordance with the provisions of this Act, grant to him a patent 
for the whole or any part of the invention, and the patent so granted shall 
bear the same date as the patent so revoked or, in the case of a patent the 
grant of which has been refused, the same date as would have been borne by 
the patent if it had been granted : 

Provided that no suit shall be brought for any infringement of the patent 
so granted committed before the actual date when such patent was granted.] 


Term of Patent. 

14. (I) The term limited in every patent for the duration thereof shall. Term of 
save as otherwise expressly provided by this Act, be ^[sixteen] years from its 
date. 

®[(iA) Any patent the original term of which had not expired on or before 
the 1st day of July, 1930, shall have effect as if the term mentioned therein 
was sixteen years instead of fourteen years, and any license existing at that 
date which has been granted for the term of the patent shall be treated as 
having been granted for the term as so extended if the hcensee so desires. 

{IB) Where any party to a contract with the patentee or any other person 
entered into before the 1st day of January, 1930, is subjected to loss or Habi- 
hty by reason of the extension of the term of any patent under this section, 

^ Subs, by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 8, for 
the original sub-section. 

® Subs, by 8. 9, ibid,., for “ fourteen 

® Ins. by s. 9, ibid. 
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Palenls and Designs. 
(Part I. — Patents.) 


[1911 ; Act n. 


(If) disputes arise between joint applicants as to proceeding with an 
application, 

the Controller, if he is satisfied of the existence of such agreement or, in any 
other case, that any joint applicant or appheants ought to be allowed to pro- 
ceed alone, may direct that such other party or joint applicant or applicants 
may proceed with the application accordingly and may grant a patent to him 
or them, as the case may be ; 

Provided that — 

(i) the Controller shall not give any such direction until every party 

interested has had an opportunity of being heard by him, and 

(ii) an appeal from any such direction shall lie to the ^[Central Govern- 

ment].] 

(2) A patent shall be sealed as soon as may be; and not after the expira- 
tion of eighteen months from the date of application : 

Provided that, — 

(а) where the Controller has allowed an extension of the time within 

which an application may be accepted, a further extension of^ 
four months after the said eighteen months shall be allowed 
for the sealing of the patent ; 

(б) where the sealing is delayed by an appeal to the ^[Central Govern- 

ment] ^ * or by opposition to the grant of the 

patent, the patent may be sealed at such time as the Controller 
may direct ; 

(c) where the patent is granted to the legal representative of an apph- 

cant who has died before the expiration of the time which would 
otherwise be allowed for sealing the patent, the patent may be 
sealed at any time within twelve months after the date of his 
death ; 

(d) where ^[for any reason] a patent cannot be sealed within the period 

allowed by ^[any of the foregoing provisions of] this section, 
that period may, on payment of the prescribed fee and on com- 
pliance with the prescribed conditions, be extended ^[to the 
extent .applied for but not exceeding three months.] 

11. Except as otherwise expressly provided by this Act, a patent shall 
be dated and sealed as of the date of the appheation : 

Provided that no proceedings shall be taken in respect of an infringement 
committed before the ^[advertisement of the acceptance of the appheation]. • 


1 Subs, by the A. 0. for “ G. G. in C.” , , x i. j t. • 

~ The words “ or by a reference under section 8 ” rep. by the Indian Patents and Designs 

(Amendment) Act, 1930 (7 of 1930), s. 6. t 4 . * 

' 3 Uy 8. 6, ibid., for “ in consec[uence of the neglect or failure of the applicant to pay 

any fee 

4 Ins. by B. 6, ibid. j » 

s Subs, by s. 6, ibid., for “ to such an extent as may be prescribed . 

® Subs, by 8. 7, ibid., for “ publication of the specification 
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term not exceeding ^[five] or, in exceptional cases, ^[ten] years, or may order 
the grant of a new patent for such term as may be specified in the order and 
subject to the payment of such fees as may be prescribed and containing any 
restriction, conditions and provisions which the ^[Central Government] or the 
High Court, as the case may be, may think fit : 

Provided that any patent so extended or granted shall, notwithstanding 
anything therein, or in this Act, cease if the inventor fails to pay before the 
•expiration of each year the prescribed fee. 

115A. (1) ^Vhere a patent for an invention has been appHed for or granted, Patents of 
■and the apphcant or the patentee, as the case may be, applies for a further 
patent in respect of any improvement in or modification of the invention, he 
may in his application for the further patent request that the term limited 
in that patent for the duration thereof be the same as that of the original 
patent or so much of that term as is imexpired, and, if he does so, a patent 
■(hereinafter referred to as a patent of addition) may be granted for such term 
•as aforesaid. 


(2) Save as otherwise expressly provided by this Act, a patent of addition 
shall remain in force as long as the patent for the original invention remains 
in force, but no longer, and in respect of a patent of addition no fees shall be 
payable for renewal : 

Provided that if the patent for the original invention is revoked, then the 
patent of addition shall, if the authority by which it is revoked so orders, 
become an independent patent, and the fees payable, and the dates when 
they become payable, shall be determined by its date, but its duration shall 
not exceed the unexpired term of the patent for the original invention. 

(3) The grant of a patent of addition shall be conclusive e'vddence that 
fhe invention is a proper subject for a patent of addition, and the vahdity 
■of the patent shall not be questioned on the ground that the invention ought 
to have been the subject of an independent patent.] 

16. (i) Where any patent has ceased owing to the failure of the patentee 
to pay any prescribed fee within the prescribed time, the patentee may apply patent, 
to the Controller in the prescribed manner for an order for the restoration of 
fhe patent. 

(2) Every such apphcation shall contain a statement of the circumstances 
■which have led to the omission of the payment of the prescribed fee. 

(d) If it appears from such statement that the omission was unintentional 
•or unavoidable and that no undue delay has occurred in the making of the 
•apphcation, the Controller shall advertise the apphcation in the prescribed 
manner, and within such time as may be prescribed any person may give notice 
•of opposition at the Patent Office. 


^ Subs, by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 10, for 
seven ”. 

2 Subs, by s. 10, ibid., for “ fourteen ”. 

^ Subs, by the A. 0. for “ G. G. in C. ” 

* Ins. by Act 7 of 1930, s. 11. 




Patents ayid Designs. 


[ 1911 : Act n* 


12 


{Part I. — Patents.) 

uiiy llisirici Court linving jurisdiction may determine in wliat manner and 
by which parties such loss or liability shall be borne.] 

(2) A ])aiont shall, notwithstanding anything therein or in this Act, cease 
if the patentee fails to pay the ])rcscribcd fees within the ])rcscribed times : 

’[Provided that where the patentee, before, or within three months after, 
- the cx])irntion of the time for jiaynumt-, ajiplies to the Controller for an exten- 
sion of time by any period not exceeding three months, the patent shall, on 
payment of such additional lee as may be prescribed, be continued or revived, 
as the case may be, during, but not beyond, the period of extension applied 
for.] 

(•5) If any proceeding is taken in rc.S])ect of an infringement of the patent 
commit ted after a failure to pay any fee within the j)rescribed time, and before 
any enlargement thereof, the Court, before wjiich the proceeding is taken may, 
if it think's fit, refuse to award any damages in respect of such infringement, 
lof 15. (1) A patentee may "’*• * present a petition to the ^[Central 
Government] praying that his jiatent may be extended for a further term ; 
but such petition must be left at the Patent OITice at least sLx months before 
the time limited for the e.xpiration of the patent and must be accompanied by 
the prescribed foe ‘^[and must be advertised by the patentee within the pre- 
scribed time and in the prescribed manner.] 

(2) Any person may ‘’[within such time as may be i>rescribed and on pay- 
ment of the prescribed fee] give notice to the Controller of objection to the 
extension. 

{3) Where a petition is presented under sub-section (/), the ^[Central 
Government] ma}*, as •'’[it] t.liinks fit, dispo.se of the petition •'[itself] or refer 
it to a High Court for decision. 

{4) If the petition be referred to a High Court, then on the hearing of such 
petition under this section, the patentee, and any iicrson who has given notice 
under sub-section (2) of objection, shall be made parties to the proceeding, 
and the Controller shall be entitled to appear and be heard. 

(5) The Court to which the petition is referred shall, in considering its 
decision, have regard to the nature and merits of the invention in relation 
to the public, to the profits made by the patentee as such, and to all 
the circumstances of the case. 

(6) If it appears to the ^[Central Government] or to the High Court when 
the petition has been referred to it, that the patentee has been inadequately 
remunerated by his patent, the ^[Central Government] or the High Court, 
as the case may be, may by order extend the term of the patent for a further 

^ Subs, by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 9, for 
the original proviso. _ _ j ,, 

- The words “ after advertising in the prescribed manner his intention to do so rep. by 
s. 10, ibid. 

® Subs, by the A. 0. for “ G. G. in C.” 

« Ins. by Act 7 of 1930, s. 10. 

® Subs, by the A. 0. for “ he ”. 

® Subs, by the A. 0. for “ himself ”. 
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{9) This section shall not apply when and so long as any suit for infringe- 
ment or proceeding before a Court for the revocation of the patent is pending. 

18. In any suit for infringement of a patent or proceeding before a Court 
for the revocation of a patent the Court ma}’’ by order allow the patentee to 
amend his specification b)^ way of disclaimer ^[correction or explanation] in 
such maimer, and subject to such terms as to costs, advertisement or other- 
wise, as the Court may thinlr fit ; 

Provided that no amendment shall be so allowed that would make the 
specification, as amended, claim an invention substantially larger than, or 
substantially different from, the invention claimed by the specification as it 
stood before the amendment, and where an apphcation for such an order is 
made to the Court notice of the application shall be given to the Controller, 
and the Controller shall have the right to appear and be heard. 

19. A^Tiere an amendment of a specification by way of disclaimer, correc- 
tion or explanation has been allowed under this Act, no damages shall be given 
in any suit in respect of the use of the invention ^[before the date of the deci- 
sion allowing the amendment] unless the patentee establishes to the satisfac- 
tion of the Court that his original claim was framed in good faith and with 
reasonable skill and Icnowledge. 


Register of Patents. 

20. {!) . There shall be kept at the Patent Office a book called the Register 
uf Patents, wherein shall be entered the names and addresses of grantees of 
Patents, notifications of assignments and of transmissions of patents, of licenses 
under patents, and of amendment, extensions, and revocations of patents* 
:and such other matters affecting the validity or proprietorship of patents as 
may be prescribed. 

(2) The register of inventions and address book existing at the commence- 
ment of this Act shall be incorporated with, and form part of, the register of 
patents under this Act. 

(3) The register of patents shall be primd facie evidence of any matters 
by this Act directed or authorised to be inserted therein. 

{4) Copies of deeds, licenses and any other documents affecting the 
proprietorship in any patent or in any hcense thereunder, must be supphed 
•to the Controller in the prescribed manner for fifing in the Patent 
Office 


^ Ins. by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 12. 

2 Subs, by s. 13, ibid., for “ before the disclaimer, correction or explanation ”, 

^ The words “ and, unless such copies have been so supplied, such deeds, licenses or other 
documents shall not be received as evidence of any transaction affecting a patent ” rep. by 
S. 14, ibid. 


Amendment 
of speci- 
fication by 
the Court. 


Restriction 
on recovery 
of damages. 


Register of 
Patents. 
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(•/) Whore such notice is given the Controller slmll notify the applicant 
thereof. ^ ^ 

(.5) After the cxj>jrntion of thf' proHcrihofl period the Controller shall hear 
the case and, subject, to an njipeal to the ’[Central Govornmont] issue an order 
cither restoring the patent, .subject to any condition.s "[and restrictions] deemed 
to bo advisable or (listnissing the application : 

Provided that in every order unrier this .section restoring a patent sucli 
provisions ns tuny be prescribed .shall bt' inserted for the protection of persons 
vho may have avaih’d th*'ins»'lves of the .subject-matter of the patent after 
the patent had censed. 


Amnidini nt aj A ppUentinn or Sp<'cift cation. 

17. (7) An ajifdicant nr a patentee rn.'iy at any time, hy rcquc.st in writing 
left- at the Patent Otiicc! and accompanied by flic pre:-cribed fee, seek Icav'c 
on to amend his application or .npoeiticaf ion, iiieluding drawing.s forming part 
' thereof, by way of disclaimer, correction or explimation, .stating the nature 
of, and the reasons for, tlm prnj)osed amendment. 

(t2) If the application for a jiatent has not been accepted, the Controller 
shall determine whether and sulqect to what conditions (if any) the amend- 
ment .shall he allowed. 

(.3) In any other ease the request ami the nature of the proposed amend- 
ment shall be advertised in the j)rc.scribcd manner, ami at any time within 
three months from it.s first advert i.sement any person may give notice at the 
Patent Otlice of opjmsition to t he amendment. 

(</) Where .such a notice i.s given the Controller shall give notice of the 
opposition to the person making the request, and shall lionr and decide the 
cn.se. 

(f5) Where no notice of opposit ion is given, or the person so giving notice 
of opposition docs not appear, the Controller shall determine wlicther and 
subject to what conditions, if any, the amendment ought to be allowed. 

{G) Tlie decision of the Controller in eitlicr case shall be subject to an 
appeal to the ’[Central Government.] 

(7) No amendment shall he allowed tlint would make the application or 
specification, as amended, claim an invention substantially larger than, or 
substantially dilTcrcnt from, the invention claimed by the application or speci- 
fication as it stood before amendment. 

(S) Leave to amend shall be conclusive ns to the right of the party to make 
tbe amendment allowed, except in case of fraud ; and the amendment shall 
be advertised in the prescribed manner, and shall in all Courts and for all 
purposes be deemed to form part of the application or specification. 


1 Subs, by tho A. 0. for “ G. G. in C.” , o i t 

* Ins. by the Second Repealing and Amending Act, 1914 (17 of 1914), s. 2 and Sen. 1. 
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deration any benefit or compensation wbicli the applicant or patentee, or any 
other person interested in the patent, may have received directly or indirectly 
from the Crown or from such officers or authorities in respect of such 
patent ; 

Provided that, if the inventor or patentee is a Government servant and 
the subject-matter of the invention is certified b}' the ^[Central Government] 
or “PProvincial Government] to be connected with work done in the course of 
such service, any such dispute shall be settled by the ^[Central Government] 
after hearing the applicant or patentee and any other person having an interest 
in the invention or patent. 

(5) The right to use an invention for the services of the Crown under the 
provisions of this section, or any pro\dsions for which this section is substi- 
tuted, shall include, and shall be deemed always to have included, the power 
to sell any articles made in pursuance of such right which arc no longer required 
for the services of the Crown. 

{6) iN’othing in this section shall affect the right of the Crown or of any 
person deriving title directly or indirectly from the Crown to sell or use any 
articles forfeited under any law for the time being in force relating to customs 
or excise. 

®21A. (i) The inventor of any improvement in instruments or muni- Assignment 
tions of war may (either for or without valuable consideration) assign to the the°°^ 
^[Central Government] on behalf of His Majesty all the benefit of the invention Central 
and of any patent obtained or to be obtained for the invention ; and the ®o^°rnment. 
^[Central Government] may be a party to the assignment. 

(2) The assignment shall effectually vest the benefit of the invention and 
patent in the ‘‘[Central Government] on behalf of His Majesty, and all cove- 
nants and agreements therein contained for keeping the invention secret and 
otherwise shall be valid and effectual (notwithstanding any want of valuable 
consideration), and ma)’- be enforced accordingly by or on behalf of the 
^[Central Government]. 

(3) Where any such assignment has been made, the ‘^[Central Government! 
may, at any time before the publication of the specification, certify to the 
Controller that, in the interest of the public service, the particulars of the inven- 
tion and of the manner in which it is to be performed should be kept secret. 

(4) If the ‘^[Central Government] so certify, the application and 
specifications, with the drawings (if any) and any amendment of the 
specification and any copies of such documents and drawings, shall, instead 
of being left in the ordinary manner at the Patent Office, be delivered to the 
Controller in a packet sealed by authority of the ^[Central Government]. 


* Subs, by the A. 0. for “ G. G. in C.” 

2 Subs, by the A. 0. for “ L. G.” 

^ (See foot-note 1 on preceding page. 

^ Subs, by the A. O.-for “ Secretary of State for India in Council 
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^[Sl. (I) Subject to the other provisions of this section, a patent shall 
have to all intents the like effect as against His Majesty the King as' it has 
against a subject. 

(2) The officers or authorities administering any department of the service 
of His Majesty may, by themselves or by such of their agents, contractors 
or others as may be authorised in writing by them, at any time after the appli- 
cation, and after gi'ving notice to the applicant or patentee, make, use or 
■exercise the invention for the service of the Crown on such terms as may, either 
before or after the use thereof, be agreed on, with the approval of the ^[Central 
Government], between such officers or authorities and the apphcant or patentee, 
or, in default of agreement, as may be settled in the manner hereinafter pro- 
vided. And the terms of any agreement or license concluded between the 
apphcant or patentee and any person other than such officers or authorities, 
shall be inoperative so far as concerns the maldng, use or exercise of the inven- 
tion for the service of the Crown. 

(3) Where an invention which is the subject of any p'Stent has, before the 
date of the patent, been duly recorded in a document by, or tried by or on 
behalf of, the officers or authorities administering any department of 
the service of His Majesty (such invention not having been communicated 
directly or indirectly by the apphcant or patentee), such officers or authorities, 
or such of their agents, contractors, or others, as may be authorised in writing- 
by them, may, after givingpiotice to the apphcant or patentee, make, use or 
exercise the invention so recorded or tried for the service of the Crown, free 
of any royalty or other payment to the applicant or patentee, not-withstanding 
the existence of the patent. If, in the opinion of such officers or authorities, 
the disclosure to the apphcant or patentee, as the case may be, of the document- 
recording the invention, or the evidence of the trial thereof, if required, would 
be detrimental to the pubhc interest, it may be made confidentially to counsel 
on behalf of the apphcant or patentee, or to any independent expert mutuahy 
agreed upon. 

(4) In the event of any dispute as to the making, use or exercise: 
of an invention under this section, or the terms therefor, or as to the existence: 
or scope of any record or trial as aforesaid, the matter shall be referred to the- 
High Court for decision, who shall have power to refer the whole matter or 
any question or issue of fact arising thereon to be tried before a special or 
official referee or an arbitrator upon such terms as it may direct. The Court,, 
referee or arbitrator, as the case may be, may,, with the consent of the parties,, 
take into consideration the validity of the patent for the purposes only of the- 
reference and for the deterrmnation of the issues between the apphcant or 
patentee and such officers or authorities. The Court, referee, or arbitrator, 
further, in settling the terms as aforesaid, shall be entitled to take into consi- 

^ Ss 21 and 21A were substituted by the Indian Patents and Designs (Amendment) Act, 
1930 (7 of 1930), s. 15, for the original s. 21. 

- Subs, by the A. 0. for “ G. G. in C.” 
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for the grant of a compulsory license, or, in the alternative, for the revocation 
of the patent. 

(2) The ^[Central Government] shall consider the petition, and if the parties 
do not come to an arrangement between themselves the ^[Central Government] 
may, as "[it] thinlcs fit, cither dispose of the petition ‘’[itself] or refer it to a 
High Court for decision. . 

(5) The provisions of sub-section {4) of section 15, prescribing the proce- 
dure to be followed in the case of references to the Court under that section, 
shall apply in the case of references made to the Court under this section. 

{4) If the ^[Central Government] is of opinion, or, where a reference has 
been made under sub-section (2) to a High Court, that Court finds tliat ’[tlic 
demand for the patented article in British India is not being met to an adequate 
extent and on reasonable terms], the patentee may be ordered to grant licenses 
on such terms as the ^[Central Government] or the High Court, as the case 
may be, may thiiilc just, or, if the ’[Central Government] or the High Court 
is of opinion that ‘"'[the demand will not bo adequately met] by the grant of 
licenses, the jiateut may be revoked by order of the ’[Central Government] or 
the High Court : 

Provided that an order of revocation .shall not be made before the expira- 
tion of four years from the date of the patent, or if the patentee gives satisfac- 
tory reasons for his default. 

{5) For the purposes of this section ‘’[the demand for a patented article 
shall not be deemed to have been met to an adequate extent anti on reason- 
able terms] — 

(a) if by reason of the default of the patentee to manufacture to an 

adequate extent and supj)ly on reasonable terms the patented 
article, or any parts thereof which are necessary for its efiicient 
working, or to carry on the patented process to an adequate 
extent or to grant licenses on reasonable terms, any existing 
trade or industry or the establishment of any new trade or 
industry in British India is unfairly prejudiced or, 

(b) if any trade or industry in British India is unfairly prejudiced by 

the conditions attached by the patentee to the purchase, 

hire or use of the patented article or to the using or working 
of the patented process. 

0^: :l; :!: ^ ![: 

* Subs, by the A. 0. for “ G. G. in C.” 

2 Subs, by the A. 0. for “he”. 

^ Subs, by the A. 0. for “ himself”. 

* Subs, by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. IG, for 
“ the reasonable requirements of the public with reference to the patented invention have not 
been satisfied ”. 

® Subs, by 8. 16, ibid., for “ the reasonable requirements of the public will not be 
satisfied ”. 

® Subs, by s. 16, ibid., for “ the reasonable requirements of the public shall not be deemed 
to have been satisfied ”. 

’ The words “ or the demand for the patented article or the article produced by the patent- 
ed process is not reasonably met ” rep. by s. 16, ibid. 

® The words “ before or after the commencement of this Act ” rep. by s. 16, ibid. 

* Sub-section (6) rep. by s. 16, ibid. 
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(5) The packet sliall, until the expiration of the term during which a patent 
for the invention may be in force, be kept sealed by the Controller, and shall 
not be opened save under the authority of an order of the ^[Central Govern- 
ment]. 

(6) The sealed packet shall be delivered at any time during the con- 
tinuance of the patent to any person authorised by the ^[Central Government] 
to receive it, and shall, if returned to the Controller, be again kept sealed by 
him. 

(J^) On the expiration of the term of the patent, the sealed packet shall be 
delivered to the ^[Central Government]. 

(5) Where the ^[Central Government] certifies as aforesaid after an appli- 
cation for a patent has been left at the Patent Office but before the pubhea- 
tion of the specification, the application and specifications, with the drawings 
(if any), sliall be forthwith placed in a paclcet sealed by authority of the Con- 
troller, and the packet shall be subject to the foregoing provisions respecting 
a packet sealed by authority of the ^[Central Government]. . 

(9) No proceeding by petition or otherwise shall lie for revocation of a 
patent granted for an invention in relation to which a certificate has been 
given by the ^[Central Govermnent] as aforesaid. 

(JO) No copy of any specification or other document or drawing, by this 
section required to be placed in a sealed packet, shall in any manner whatever 
be published or open to the inspection of the public, but, save as otherwise 
provided in this section, the provisions of this Act shall apply in respect of 
any such invention and patent as aforesaid. 

(il) The ^[Central Government] may at any time waive the benefit of 
this section with respect to any particular invention, and the specifications, 
documents and drawings shall be thenceforth kept and dealt with in the 
ordinary way. 

(J2) The communication of any invention for any improvement in instru- 
ments or munitions of war to the Secretary of State for India in Council or 
the ^[Central Government] or to any person or persons authorised by the Secre- 
tary of State for India in Council or the ^[Central Government] to investigate 
the same or the merits thereof, shall not, nor shall anything done for 
the purposes of the investigation, be deemed use or pubfication of such 
invention so as to prejudice the grant or vahdity of any patent for the same.] 


Coni 2 Mlsory Incenses and Revocation. 

Isory 22. (1) Any person interested may present a petition to the ^[Central 
and Groverument] which shall be left at the Patent Office, together with the pres- 
cribed fee, alleging that ^[the demand for a patented article in British India 
is not being met to an adequate extent and on reasonable terms] and praying 


^ Subs, by the A. 0. for “ G. G. in C.” 

2 Subs, by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 16, for 
“ the reasonable requirements of the public with respect to a patented invention have not 
been satisfied ”. 
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shall, without prejudice to any other method of enforcement, operate as if it 
were embodied in a deed granting a license and executed by the patentee and 
all other necessary parties.] 

24. A patentee may at any time, by giving notice in the prescribed manner Power of 
to the Controller, offer to surrender his patent, and the Controller may, if after 

giving notice of the offer and hearing all parties who desire to be heard he thinks surrendered 
fit, accept the offer, and thereupon make an order for the revocation of the 
patent. 

25. A patent shall be deemed to be revoked if the ^[Central Government] Revocation 
declares, by notification in the ^[Ofiicial Gazette] the patent or the mode in on p^bPo 
which it is exercised to be mischievous to the State or generally prejudicial grounds, 
to the public. 

Legal Proceedings. 


26. {!) Revocation of a patent in whole or in part may' be obtained on Petition for 
petition to a High Court on all or any of the foUowiag grounds, namely : — of patent. 

{a) that any invention included in the statement of claim is of 
no utility ; 

(6) that any invention included in the statement of claim was not, 
at the date of the application for a patent, a new invention 
within the meaning of this Act; 

(c) that the appHcant was not the true and first inventor thereof or 
the assign or legal representative of such inventor thereof ; 

{d) that the original or any amended application or specification does 
not fulfil the requirements of this Act ; 

(e) that the applicant has knowingly or fraudulently included in the 
application for a patent or in the original or any amended speci- 
fication, as his invention, something which was not new or 
whereof he was neither the inventor nor the assign nor the 
legal ■ representative of such inventor ; 

(/) that the original or any subsequent application relating to the 
invention, or the original or any amended specification, contains 
a wilful or fraudulent mis-statement ; 

{g) that 2[the whole or a part] of the invention or the manner in which 
®[the whole or a part] is to be made and used as described in 
the original or any amended specification, is not thereby suffi- 
ciently described, and that this insufficiency was fraudulent 
or is injurious to the public. 

(2) A petition for revocation of a patent may be presented — 

(a) by the Advocate General or any person authorized by him ; or 


^ Subs, by the A. 0. for “ G. G. in C.” 

- Subs, by the A. 0. for “ Gazette of India ”. 

® Subs, by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s.- 19, for 
■“ a part ”, 
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23. (7) At any tinio not. Icrm (linn four yonrs nf(cr the date of a patent 
panted under tins Act . any person may apply io the ’[Central Government] 
[for relief under (his sect ion] on t he Ground that the patented article or process 
is manufactured nr curried on exclusively or mainly outside British India. 


(2) The ' 
inqinry ^[i(] 


[Central Government] shall consider the application, and, if after 
is satisfied — 


(а) (hat (he allegations contained therein are correct; and 

(б) that the ajiplicant is prepared, and is in a jiosition, to manufac- 

ture or carry on the patmited article or proces.s in British India ; 
and 


(c) that the pafentee refuses to grant a license on reasonable 
terms, 

then, subject to (he provisions of this section, and unless the patentee proves 
that the patented article or process is manufactured or carried on to 
an adequate extent in British India, or gives satisfactory reasons why the 
article or process is not so manufactured or carried on, the ’[Central Govern- 
ment] may make an order — 

•’[(«)] revoking the patent cither — 

(i) forthwith ; or 

(ii) after such reasonable interval as may be specified in the order, 

unless in the meantime ills shown to ^fit.s] satisfaction that the 
patented article or process is manufactured or carried on within 
British India to an adequate extent ; ’[or 

(6) ordering the patentee to grant a license to the applicant which 
may be a license exclusive to him or otherwise as the ’[Central Government] 
may direct.] 

(t5) No order revoking a patent shall be made under the last sub-section 
which is at variance with any treaty, convention, arrangement or engagement 
with any foreign coimtry or British possession. 

(4) The ’[Central Government] may, on the application of the patentee, 
extend the time limited in any order made under sub-section (2), clause (ii), 
for such period not exceeding two years as ’’[it] may specify in a subsequent 
order, or revoke any order made under sub-section (2), clause (ii), or any subse- 
quent order if sufficient cause is in ’’[its] opinion shown by the patentee. 

of «[23A. An order of the High Court under section 22 or of the ^[Central 
or Government] under section 22 or section 23, directing the grant of any license 


1 Subs, by Ibo A. 0. for ” G. G. in C. ” 

® Subs, by tbo Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 17, 
for “ for tho revocation of the patent 
® Subs, by tbo A. 0. for “ ho 
* Ins. by Act 7 of 1930, s. 17. 

® Subs, by tho A. 0. for “his 
« Ins. by Act 7 of 1930, s. 18. 
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S3, (i) At any time not less than four years after the date of a patent 
granted under this Act, any person may apply to the ^[Central Government] 
:ndia section] on the ground that the patented article or process 

is manufactured or carried on exclusively or mainly outside British India. 

{2) The ^[Central Government] shall consider the apphcation, and, if after 
inquiry ®[it] is satisfied — 

{a) that the allegations contained therein are correct ; and 

(b) that the applicant is prepared, and is in a position, to manufac- 

ture or carry on the patented article or process in British India ; 
and 

(c) that the patentee refuses to grant a 'license on reasonable 

terms, 

then, subject to the provisions of this section, and unless the patentee proves 
that the patented article or process is manufactured or carried on to 
an adequate extent in British India, or gives satisfactory reasons why the 
article or process is not so manufactured or carried on, the ^[Central Govern- 
ment] may make an order — 

^[(a)] revoking the patent either — 

(i) forthwith ; or 

(ii) after such reasonable inten^al as may be specified in the order, 

unless in the meantime it is shown to ®[its] satisfaction that the 
patented article or process is manufactured or carried on within 
British India to an adequate extent ; ^[or 

(6) ordering the patentee to grant a license to the applicant which 
may be a license exclusive to him or otherwise as the ^[Central Government] 
may direct.] 

(3) No order revoking a patent shall be made under the last sub-section 
which is at variance with any treaty, convention, arrangement or engagement 
with any foreign country or British possession. 

(d) The ^[Central Government] may, on the application of the patentee, 
extend the time limited in any order made under sub-section (2), clause (u), 
for such period not exceeding two years as ^[it] may specify in a subsequent 
order, or revoke any order made under sub-section (2), clause (ii), or any subse- 
quent order if sufficient cause is in ®[its] opinion shown by the patentee. 

a of ®[23A. An order of the High Court under section 22 or of the ^[Central 
2^or Government] under section 22 or section 23, directing the grant of any license 


1 Subs, by the A. 0. for “ G. G. in C. ” 

^ Subs, by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 17, 
for “ for the revocation of the patent ”. 

® Subs, by the A. O. for “ he ”. 

* Ins. by Act 7 of 1930, s. 17. 

® Subs, by the A. O. for “liis 
6 Ins. by Act 7 of 1930, s. 18. 
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{2) Every ground on wliicli a patent may be revoked under this Act shall 
be available by way of defence- to a suit for infringement. 

30. A patentee shall not be entitled to recover any damages in respect Exemption 
of any infringement of a patent granted after the commencement of this Act °nfringer^^ 
from any defendant who proves that at the date of the infringement he was rom liability 
not aware, nor had reasonable means of maldng himself aware, of the ex- damages, 
istence of the patent, and the marking of an article with the word “ patent,” 

■“ patented,” or any word or words expressing or implying that a patent has 
been obtained for the article, stamped, engraved, impressed on, or other- 
"wise applied to the article, shall not be deemed to constitute notice of the 
■existence of the patent unless the word or words are accompanied by the 
year and nmnber of the patent ; 

Provided that nothing in this section shall affect any proceedings for an 
injunction. 

31. In a suit for infringement of a patent, the Court may, on the apphea- Order for 
fion of either party, make such order for an injunction, inspection or account, 

.and impose such terms and give such directions respecting the same and the 
proceedings thereon, as the Court may see fit. 

32. In a suit for infringement of a patent the Court may certify that the Certificate of 
•validity of the patent came in question, and if the Court so certifies, then 

■in any subsequent suit in that Court for infringement of the same patent and costs 
■the plaintiff, on obtaining a final order or judgment in his favour, shall, unless t^^ereon. 

-the Court trying the suit otherwise directs, have his full costs, charges and 
-expenses of and incidental to the said suit properly incurred. 

33. A Court maldng a decree in a suit under section 29 or an order on a Transmission 
petition under section 26 shall send a copy of the decree or order, as the case orders 
-may be, to the Controller, who shall cause an entry thereof and reference to the 
-thereto to be made in the register of patents. 

34. A High Court to which a petition has been presented under section Power of 
■26 may stay proceedings on or dismiss the petition if in its opinion the peti- 

tion would be disposed of more justly or conveniently by another High Court, proceedings, 

35. (i) In a suit or proceeding for infringement or revocation of a patent. Hearing -svith 
the Court may, if it thinlrs fit, and shall on the request of ^[all] the parties assessor. 

to the proceedings, call in the aid of an assessor specially qualified, and try 
•the case wholly or partially with his assistance. 

(2) A Court exercising appellate jurisdiction in respect of such suit or 
•proceeding may, if it thinl^s fit, call in the aid of an assessor as aforesaid. 

(5) The remuneration, if any, to be paid to an assessor under this section 
.shall in every case be determined by the Court and be paid by it as part of 
the expenses of the execution of this Act. 

2[35A. Notwithstanding anything contained in section 19, if the Court Grant of 
•in any action for infringement of a patent finds that any one or more of the respecTof 

^ Subs, by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 20, for 
■ “ either of ”. 

2 Ins. by s. 21, ibid. 


Controller. 
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(b) by any person alleging — 

(i) tbat tbe patent was obtained, in fraud of liis riglits, or 

of the rights of any person under or through whom 
he claims ; or 

(ii) that he, or any person under or through whom he claims, 

was the true and first inventor of any invention included 
in the claim of the patentee ; or 
(in) that he, or any person under or through whom he claims 
an interest in any trade, business or manufacture, had 
publicly manufactured, used or sold, within British India, 
before the date of the patent, anything claimed by the 
patentee as his invention. 

(3) The High Court may, irrespective of any provisions of the Code of 
Civil Procedure, 1908, in this behalf, require any person, other than the Advo- v 
cate General or any person authorized by him, applying for the revocation 
of a patent to give security for the payment of all costs incurred or likely 
to be incurred by any person appearing to oppose the petition. 

27. (I) Notice of any petition for revocation of a patent under section 26 
shall be served on all persons appearing from the register to be proprietors 
of that patent or to have shares or interests therein, and it shall hot be 
necessary to serve the notice on any other person, 

(2) The notice shall be deemed to be sufficiently served if a copy thereof 
is sent by post in a registered letter directed to the person and place for the 
time being stated in the register. 

28 . (1) A High Court may, if it thinks fit, dicect an issue for the trial, 
before itself or any other High Court, or any District Court, of any question 
arising upon a petition to itself under section 26, and the issue shall be tried 
accordingly. 

(2) If the issue is directed to another High Court, the finding shall be 
certified -by that Court to the High Court directing the issue. 

(S) If the issue is directed to a District Court, the finding of that Court 
shall not be subject to appeal, but the evidence taken upon the trial shall 
be recorded and a copy thereof, certified by the Judge of the Court, shall be 
transmitted, together with any remarks which he may think fit to make 
thereon, to the High Court directing the issue, and the High Court may 
thereupon act upon the finding of the District Court, or dispose of the petition 
upon the evidence recorded, or direct a new trial, as the justice of the case 
may require. 

29. (2) A patentee may institute a suit in a District Court having 
jurisdiction to try the suit against any person who, during the continuance 
of a patent acquired by him under this Act in' respect of an invention, 
makes, sells or uses the invention without his hcense, or counterfeits it, or 
imitates it. 
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(2) The public use or knowledge of an invention before the date of the 
application for a patent thereon shall not be deemed a public use or know- 
ledge within the meaning of this Act if the knowledge has been obtained 
surreptitiously or in fraud of the true and first inventor or has been com- 
municated to the public in fraud of such inventor or in breach of confid- 
ence : 

Provided that such inventor has not acquiesced in the public use of his 
invention, and that, within six: months after the commencement of that use, 
he apphes for a patent. 

39. If a patent is lost or destroyed, or its non-production is accounted Loss or de- 
fer to the satisfaction of the Controller, the Controller may at any time, on patenfc°° 
payment of the prescribed fee, seal a duplicate thereof. 

40. (I) The exhibition of an invention at an industrial or international Provisions as 
exhibition, certified as such by the ^[Central Government], or the publica- 

tion of any description of the invention during the period of the holding of 
the exhibition, or the use of the invention for the purpose of the exhibition 
in the place where the exhibition is held, or the use of the invention during 
the period of the holding of the exhibition by any person elsewhere, without 
the privity or consent of the inventor, shall not prejudice the right of the 
inventor to apply for and obtain a patent in respect of the invention or the 
vahdity of any patent granted on the appHcation : 

Provided that — 

(а) the exhibitor, before exhibiting the invention, gives the Controller 

the prescribed notice of his intention to do so ; and 

(б) the application for a patent is made before or within six months 

from the date of the opening of the exhibition. 

(2) The ^[Central Government] may, by notification in the ^ [Official 
Gazette], apply this section to any exhibition mentioned in the notification 
in like manner as if it were an industrial or international exhibition certified 
aa such by the ^[Central Government], and any such notification may provide 
that the exhibitor shall be relieved from the condition of giving notice to the 
Controller of his intention to exhibit, and shall be so reheved either absolutely 
or upon such terms and conditions as may be stated in the notification. 

41. The trustees of the Indian Museum may at any time require a patentee Models to be 
to furnish them with a model or sample of his invention on payment to the famished 
patentee of the cost of the manufactmre of the model or sample, the amount Museum. 

to be settled, in case of dispute, by the ^[Central Government]. 

®42. (i) A patent shall not prevent the use of an invention for the purposes Foreign 
of the navigation of a foreign vessel within the jurisdiction of any Court in 


1 Subs, by the A. 0. for “ G. G. in C.” 

" Subs, by the A. 0. for “ Gazette of India ”, 

® The provisions of s. 42 apply to the use of an invention on aircraft not registered in Bri- 
tish India in like manner as they apply to the use of an invention in a foreign vessel , — see 
the Indian Aircraft Act, 1934 (22 of 1934), s. 15. 
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claims in the specification in respect of •which the infringement is alleged 
are valid, it may, subject to its discretion as to costs and as to the date from 
which damages should be reckoned and to such terms as to amendment as 
it may deem desirable, grant relief in respect of any of such claims "n'liich 
are infringed without regard to the invalidity of any other claim in the speci- 
fication. In exercising such discretion the Court may take into considera- 
tion the conduct of the parties in inserting such invalid claims in the speeh 
fication or permitting them to remain there.] 

36. Where any person claiming ^[to have an interest in a patent] by cir- 
culars, advertisements or otherwise, threatens any other person with any 
legal proceedings or liability in respect of any alleged infringement of the 
patent, any person aggrieved thereby may bring a suit against him. in a -Dis- 
trict Court having jurisdiction to try the suit, and may obtain an injunction 
against the continuance of such threats, and may recover such damage (if 
any) as he has sustained thereby, if the alleged infringement to which the 
threats related was not in fact an infringement of ^[the patent] : 

^pProvided that this section shall not apply if an action for infringement 
of the patent is commenced and prosecuted with due dihgence.] 


Miscellaneous. 

37. Where, after the commencement of this Act, a patent is granted to^ 
two or more persons jointly, they shall, unless otherwise specified in the patent,, 
be treated for the purpose of the devolution of the legal interest therein as. 
joint tenants, but, subject to any contract to the contrary, each of such persons 
shall be entitled to use the invention for his own profit without accounting, 
to the others, but shall not be entitled to grant a hcense without their consent,, 
and, if any such person dies, his beneficial interest in the patent shall devolve 
on his legal representatives. 

38. (i) An invention shall be deemed a new invention within the meaning: 
of this Act — 

(а) if it has not, before the date of the application for a patent thereon, 

been publicly used in any part of British India, or been made 
publicly known in any part of British India, and 

(б) if the inventor has not by secret or experimental user made direct. 

or indirect profits from his invention in excess of such an amount 
as the Court or the ^[Central Government], as the case may 
be, may, in consideration of all the circumstances of the case, 
deem reasonable. 


^ Subs, by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 22 for 
“to be the patentee of an invention ”. 

- Subs, by s. 22, ibid., for “ any legal rights of the person making such threats . 

® Subs, by s. 22, ibid., for original proviso. 

* Subs, by the A, 0. for “ G. G. in C. ” 
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i[Pro%aded that such subsequent registration shall not extend the period 
of copyright in the design beyond that arising from previous registration.] 

45. (1) The Controller shall grant a certificate of registration to the pro- Certificate of 

prietor of the design when registered. registration. 

(2) The Controller may, in case of loss of the original certificate, or in any 
other case in which he deems it expedient, furnish one or more copies of the 
certificate. 

46. (1) There shall be kept at the Patent Ofiice a book called the Register Eegister of 
of Designs, wherein shall be entered the names and addresses of proprietors 

of registered designs, notifications of assignments and of transmissions of 
registered designs, and such other matters as may be prescribed. 

(2) The register of designs existing at the commencement of this Act shall 
be incorporated Avith and form part of the register of designs under this Act. 

(3) The register of designs shall be pritnd facie evidence of any matters 
by tliis Act directed or authorized to be entered therein. 


Copyright in Registered Designs. 

47. (1) ^Vhen a design is registered, the registered proprietor of the design Copyright on 
shall, subject to the proAusions of this Act, haAm copjwight in the design during ^“S'stration. 
five years from the date of registration. 

(2) If Avithin the prescribed time before the expiration of the said five 
years application for the extension of the period of copyright is made to the 
Controller in the prescribed maimer, the Controller shall, on pa 3 Tnent of the 
prescribed fee, extend the period of copyright for a second period of five years 
from the expiration of the original period of five years. 

(3) If within the prescribed time before the expiration of such second 
period of five years appheation for the extension of the period of copyright 
is made to the Controller in the prescribed manner, the Controller may, sub- 
ject to any rules under this Act, on payment of the prescribed fee, extend 
the period of copyright for a third period of five years from the expiration 
of the second period of five years. 

48. (1) Before delivery on sale of any articles to Avhich a registered design Roquirements 

has been apphed, the proprietor shall — delivery on 

(a) (if exact representations or specimens Avere not furnished on the 

appheation for registration), furnish to the Controller the pre- 
- scribed number of exact representations or specimens of the 
design ; and, if he fails to do so, the Controller may erase his 
name from the register, and thereupon the copyright in the 
design shall cease ; and 

(b) cause each such article to be marked with the prescribed mark, 

or with the prescribed words or figures, denoting that the design 
is registered ; and, if he fails to do so, the proprietor shall not 


^ Ins. by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 23. 
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33riiisli India, or t he uso of an invention in a foreign vessel within that juris- 
diction, p^o^•Idod il. is nol. used (.herein for or in connection witli the manu- 
hict.ure or prejiaration of anytliing in(.cndcd to be sold in or exported from 
J3rj(ish Jndia. 

{2) This section shall not extend to vessels of any foreign State of which 
the laws do not cr)nfer corresponding rights with respect to the use of inven- 
tions in British vessels while in t he jiorts of that State, or in the waters within 
the jurisdiction of its Courts. 


PART IT. 
Bksioxs. 


Jiegistralion of Designs. 

43. (7) The Controller may, on the application of any person claiming' 
to be (he jirojirietor of any new or original design not previously published 
in Briti.sh India, register the design under this Part. 

(2) The application must be made in the prescribed form and must be 
left at the Patent OfTice in the prescribed manner and must be accompanied 
by the jircscribod fee. 

(3) The same design may he registered in more than one class, and, in 
case of doubt as to the class in which a design ought to be registered, the 
Controller may decide the question. 

(d) The Controller may, if he thinks fit, refuse to register any design pre- 
sented to him for registration ; but any j)cr.son aggrieved by any such refusal 
may appeal to the ^[Central Government]. 

(5) An application which, owing to any default or neglect on the part 
of the applicant, has not been completed so as to enable registration to be 
effected within the prescribed time shall be deemed to be abandoned. 

(0) A design when registered shall be registered as of the date of the applica- 
tion for registration. 

44. AVherc a design has been registered in one or more classes of goods, 
the application of tlve proprietor of the design to register it in some one or 
more other classes shall not be refused, nor shall the registration thereof be 
invalidated — 

(а) on the ground of the design not being a ^[new or original design,] 

by reason only that it was so prcAdously registered ; or 

(б) on the ground of the design having been previously published 

in British India, by reason only that it has been appHed to 
goods of any class in which it was so previously registered : 

^ Subs, by the A. 0. for “ G. G. in C.” . „ . 

” Subs, by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s._^3, for 
“ new and original design ”. 
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fee, the Controller shall inform such person whether the registration still ex- 
ists in respect of the design, and, if so, in respect of what classes of goods, 
and shall state the date of registration, and the name and address of the re- 
gistered proprietor. 

^[51A. (i) Any person interested may present a petition for the cancella- Cancellation 
tion of the registration of a design — 

(a) at any time after the registration of the design, to the High Court 

on any of the following grounds, namely : — 

(i) that the design has been previously registered in British 

India ; or 

(ii) that it has been pubhshed in British India prior to the 

date of registration ; or 

(m) that the design is not a new or original design ; or 

(b) within one year from the date of the registration, to the Controller 

on either of the grounds specified in sub-clauses (i) and (ii) of 

clause (a). 

(2) An appeal shall he from any order of the Controller under this section 
to the High Court, and the Controller may at any time refer any such petition 
to the High Court, and the High Court shall decide any petition so referred. 

51B. The provisions of section 21 shall apply to registered designs as Eegistration 
if those provisions were re-enacted herein and in terms made applicable to 
registered designs.] Cro-mi. 

Industrial and International Exhibitions. 

52. (1) The exhibition at an industrial or international exhibition certi- Provisions _ 
fied as such by the ^[Central Government], or the exhibition elsewhere during 
the period of the holding of the exhibition, without the privity or consent 
of the proprietor, of a design, or of any article to which a design is apphed, 
or the pubhcation, during the holding of any such exhibition, of a descrip- 
tion of a design, shall not prevent the design from being registered, or invah- 
date the registration thereof : 

Provided that — 

(a) the exhibitor, before exhibiting the design or article, or pubhsh- 

ing a description of the design, gives the Controller the pre- 
scribed notice of his intention to do so ; and 

(b) the apphcation for registration is made before or within six months 

from the date of the opening of the exhibition. 

(2) The ^[Central Government] may, by notification in the ^[Official 
Gazette], apply this section to any exhibition mentioned in the notification 

^ Ss. 51A and 51B ins. by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 
1930), s. 24. 

® Subs, by the A. 0. for “ G. G. in C.” 

® Subs, by the A. 0. for “Gazette of India”. 
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PART III. 

General. 

Patent Office and. Procecdioigs thereat. 

55. {!) The ^[Central Government] may provide for the purposes of this Patent 
Act, an of&ce which shall he called, and is in this Act referred to as, the Patent Office- 
Office. 

(2) The Patent Office shall he under the immediate control of the Con- 
troller of Patents and Designs, who shall act under the superintendence and 
direction of the ^[Central Government]. 

(3) There shall he a seal for the Patent Office. 

{4) Any act or thing directed to he done hy or to the Controller may he 
done hy or to any officer authorized hy the '[Central Government]. 

56. The '[Central Government] ma)" appoint the Controller, and so many officers and 
officers and clerks, with such designations and duties, as -[it] thinks fit. clerks. 


Pees. 

57. {!) There shall he paid in respect of the grant of patents and the re- Fees, 
gistration of designs, and applications therefor, and in respect of other matters 
with relation to the patents and designs under this Act, such fees as may 
he prescribed hy the '[Central Govermnent], so however that the fees pre- 
scribed in respect of the instruments and matters mentioned in the schedule 
shall not exceed those there specified. 

(2) A proceeding in respect of which a fee is payable under this Act or the 
rules made thereunder shall he of no effect unless the fee has been paid. 


Provisions as io Registers and other Documents in the Patent Office. 

58. There shall not he entered in any register kept under this Act, or Notice of 
be receivable hy the Controller, any notice of any trust, expressed, implied 

or constructive. in registers. 

59. Every register kept under this Act shall at all convenient times he Inspection of 
open to the inspection of the public, subject to the provisions of this Act ; fromTegfs”^ 
and certified copies, sealed with the seal of the Patent Office, of any entry tors. 

in any such register shall he given to any person requiring the same on pay- 
ment of the prescribed fee. 

60. Reports of or to the Controller made under this Act shall not in any Privilege of 

case be published or be open to public inspection. C°ratrolier 

61. {!) Where an application for a patent has been abandoned or be- Prohibition 
come void, the specifications and drawings (if anjr)^ accompanying or 

in connection with such application, shall not, save as otherwise expressly tion, 

dra-wings, 
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in like manner as if it were an industrial or international exliibition certified 
as sucli by tbe ^[Central Government], and any such notification may provide 
that the exhibitor shall be relieved from the eondition of giving notice to the 
Controller of his intention to exhibit, and shall be so relieved either absolutely 
or upon such terms and conditions as may be stated in the notification. 


Legal Proceedings. 

53. {!) During the existence of copyright in any design it shall not be 
lawful for an}’- person — 

{a) for the purpose of sale to npply or cause to be applied to any article 
in any class of goods in which the design is registered the design 
or any fraudulent or obvious imitation thereof, except with the 
license or written consent of the registered projnietor, or to 
do anytliing with a view to enable the design to be so applied ; 
or, 

(b) knowing that the design or any fraudulent or obvious imitation 
thereof has been applied to any article without the consent 
of the registered proprietor, to publish or expose or cause to 
be published or exposed for sale that article. 

(2) If any person acts in contravention of this section, he shall be liable 
for every contravention — 

(a) to pay to the registered proprietor of the design a sum not exceed- 
ing five hundred rupees recoverable as a contract debt, or 

(&) if the proprietor elects to bring a suit for the recovery of damages 
for any such contravention, and for an injunction against the 
repetition thereof, to pay such damages as may be awarded 
and to be restrained by injunction accordingly : 

Provided that the total sum recoverable in respect of any one design under 
clause (a) shall not exceed one thousand rupees. 

(5) "iviien the Court makes a decree in a suit under sub-section (2), it shall 
send a copy of the decree to the Controller, Avho shall cause an entry thereof 
to be made in the register of designs. 

54. The provisions of this Act with regard to certificates of the validity 
B of of a patent, and to the remedy' in case of groundless threats of legal proceed- 
^ ings by a patentee shall apply in the case of registered designs in like manner 
^ as they apply in the case of patents, Avith the substitution of references to 

the copyright in a design for references to a patent, and of references to the 
proprietor of a design for references to the patentee, and of references to the 
design for references to the invention. 


1 Subs, by the A. 0. for “ G. G. in C.” 
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73. Any application, notice or other document authorized or required 

"to be left, made or given at the Patent Office or to the Controller, or to any post, 
•other person under this Act, may be sent by post. 

74. (i) If any person is, by reason of infancy, lunacy or other disabffity, 
incapable of making any statement or doing anything required or permitted lunatic, etc. 
hy or under this Act, the lawful guardian, committee or manager (if any) 

•of the person subject to the disability, or if there be none, any person appoint- 
ed by any Court possessing jurisdiction in respect of his property, may make 
such statement or a statement as nearly corresponding thereto as circum- 
stances permit, and do such thing in the name and on behalf of the person 
subject to the disability. 

(2) An appointment may be made by the Court for the purposes of this 
section upon the petition of any person acting on behalf of the person sub- 
ject to the disability or of any other person interested in the making of the 
.statement or the doing of the thing. 

H74A. Where a person giving notice of any opposition under this Act 
or giving notice to the Court of appeal from any decision of the Controller 
under this Act, neither resides nor carries on business in British India, the 
■Controller or the Court, as the case may be, may require such person to give 
.security for the payment of all costs incurred and likely to be incurred in the 
proceedings or appeal, as the case may be, and, in default of such security 
being given, may disallow the opposition or dismiss the appeal] 


Agency. 

75. The following documents, namely, — 

(I) applications for a patent, 

{2) notices of opposition, 

(3) applications for extension of term of a patent, 

(4) applications for the restoration of lapsed patents, 

(5) applications for leave to amend, 

(6) applications for compulsory license or revocation, and 

(7) notices of surrenders of patent, 

shall be signed and verified, in the manner prescribed, by the person making 
.such apphcations or giving such notices : 

Provided that, if such person is absent from British India, they may be 
.signed and verified on his behalf by an agent resident in British India autho- 
rized by him in writing in that behalf. 


Subscription 
and verifica- 
tion of cer- 
tain doou- 
ments. 


^ Ins. by tbe Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 30. 

c 2 
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67. Wlicre any discretionary power is by or under this Act given to the- 
^ Controller, he shall not exercise that power adversely to the applicant for- 

a patent, or for amendment of an application or of a specification, or for re- 
gistration of a design, without (if so required -within the prescribed time by 
the applicant) giving the applicant an opportunity of being heard. 

68. The Controller may, in any case of doubt or difficulty arising in the 
administration of an)’- of the provisions of this Act, apply to the ^[Central. 

•al for directions in the matter, 

t. 

^ 69. “[(i)] The Controller may refuse to grant a patent for an invention: 

or to register a design, of which the use would, in his opinion, be contrary 
to law or morality. 

\{2) An appeal shall lie to the ^[Central Government] from an order of' 
the Controller under this section.] 

70. {!) 'WHierc an appeal is declared by this Act to lie from the Controller to- 
fc. the ^[Central Government], the appeal shall be made nothin ^[three] months- 

of the date of the order passed by the Controller, and shall be in writing, and’ 
accompanied by the prescribed fee. 

(2) In calculating the said period of ‘‘[three] months the time (if any) 
occupied in granting a copy of the order appealed against shall be excluded. 

(5) The ^[Central Government] may, if ®[it] thinks fit, obtain the assist- 
ance of an expert in deciding such appeals, and the decision of the ^[CentraL 
Government] shall be final. 

Evidence, etc. 

71. A certificate purporting to be under the hand of the Controller as to- 
any entry, matter or thing which he is authorized by this Act, or any rules 
made thereunder, to make or do, shall be priwza facie e^^dence of the entry" 
having been made, and of the contents thereof, and of the matter or thing: 
having been done or left undone. 

)n 72. Copies of all specifications, drawings and amendments left at the- 
Patent Office after the commencement of this Act, printed for and sealed, 
with the seal of the Patent Office, shall be transmitted as soon as may be,, 
after they have been accepted or allowed at the Patent Office, to ®[the Pro- 
vincial Governments of Madras and Bombay] and to such other authorities- 
as the ‘^[Central Government] may appoint in this behalf, and shall be open 
to the inspection of any person at all reasonable times at places to be appoint- 
ed by those authorities. 


^Subs. by the A. 0. for “ G. G. in C. ” . , t j- -n .. .. 

®Tbo original s. 69 was re-numbered as sub-section (2) of that section by the Indian Patents- 
and Designs (Amendment) Act, 1930 (7 of 1930), s. 28. 

®Sub-section (2) ins. by s. 28, ibid. 

‘Subs, by s. 29, ibid, for “ two ”. 

^Subs. by the A. O. for “ be ”. ^ . -o 

®Subs. by the A. 0. for “ the Governor of Fort St. ^George in Council, the Governor of ±5om- 

bay in Council, the Lieutenant Governor of Burma”. 
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(/) generally for regulating tlic business of fcbe Patent Office, tlie con- 
duct of proceedings before the Controller, and all things by 
this Act placed under the direction or control of the Controller 
or of the ^[Central Government] ; and 
[g) generally for the purpose of carrjdng into effect the provisions 
of this Act. 

(2) The power to make rules under this section shall be subject to the 
condition of the rules being made after previous publication, 

\{2A) Nothing in sub-section (2) shall apply in the case of rules made 
for the purpose specified in clause (ece) of sub-section (7) ; and any such rules 
may modify any of the provisions of this Act so far as may be necessary for 
that purpose.] 

(<5) All rules made under this section shall be published in the ^[Official 
Gazette], and on such publication shall have effect as if enacted in this Act. 

Offences. 

78. If any person uses on his place of business, or on any document issued Wrongful uso 
by him, or otherwise, the words “ Patent Ollice,” or any other words suggest- 
ing that liis place of business is officially connected with, or is, the Patent ofilce ”. 
Office, he shall be punishable with fine which hiay extend to two hundred 
rupees, and, in the case of a continuing offence, with further fine of twenty 
rupees for each daj' on which the offence is continued after conviction there- 
for. 

^[Reci 2 )rocal arrangements with the United Kingdom and other 2 )arts of His 

Majesty's dominions. 

78A. (i) If His Majesty is pleased by Order in Council to apiffy such of Reciprocal 
the provisions of section 91 of the Patents and Designs Act, 1907, as relate "-’ith 
to inventions or designs, to British- India, then any person who has apjffied United King- 
for protection for any invention or design in the United Kijigdom, "[or his ouler^p^rts 
legal representative or assignee] shall be entitled to a patent for his inven- of His 
tion or to registration of his design under this Act, in priority to other appli- 
cants ; and the patent or registration shall have the same date as the date 
of the application in the United Kingdom ; 

Provided that — 

(a) the application is made in the case of a patent within twelve months, 
and, in the case of a design, within ®[six] months from the appli- 
cation for protection in the United Kingdom : and 


*Subs. by the A. 0. for “ G. G. in C,” 

®Ins. by tbo Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 31. 

®Subs. by the A. 0. for “ Gazette of India ”. 

*The heading and s. 78A were ins. by tJie Indian Patents and Designs (Amendment) Act, 
1920 (29 of 1920), s. 2. 

®Ins. by the Repealing and Amending Act, 1923 (11 of 1923), s. 2 and Seh. I. 

®Subs, by Act 7 of 1930, s. 32, for “ four ”. 



, Patents and Designs. [1911 ;■ Act It- 

{Part III. — General.) 

^ 76. {!) All otlier applications and communications to tlie Controller under' 
this Act may be signed by, and all attendances upon the ControUer may be- 
made by or through a legal practitioner or by or through an agent, authorised- 
to the satisfaction of the Controller, 

{2) The ControUer may, if he sees fit, require — 

{a) any such agent to be resident in British India ; 

(6) any person not residing in British India to employ an agent resid-- 
ing in British India ; 

(c) the personal signature or presence of any applicant, opponent- ' 
or other person. 


^ Powers, etc. of \Geoitral Government], 

vcTssr 

77. (i) The ^[Central Government] may make such rules^ as ^[it] thinks- 
expedient subject to the provisions of this Act — 

{a) for regulating the practice of registration imder this Act ; 

(6) for classifying goods for the purposes of designs ;■ 

(c) for making or requiring duplicates of specifications,- di?a--\vings and 

other documents ; 

(d) for securing and regulating the publishing and sefling of copies, - 

at such prices and in such manner as the ^[Central Government]; 
thinks fit, of specifications, dra-wings and other documents ; 

(e) for securing and regulating the making, printing, publishing, and- 

selling of indexes to, and abridgments of, specifications and 
other documents in the Patent Office ; and providing for the' 
inspection of indexes and abridgments and other documents 

\{ee) for the manner in -which fees leviable under this Act may be 
paid ; 

{eee) for ensuring secrecy with respect to patents to which section 
21A applies ;] 


^ Subs, by tbo A, 0- for “ G. G. m G.” 

-For the Indian Patents and Designs Rules, 1933, see Gazette of India, Pt. II, dated lltb; 
February, 1933. 

sSubs. by tbe A. 0. for “ he 

«Ins. by tbe Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 31.. 
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THE SCHEDULE. 

' 

{See section 57.) 


Fees. 

On application for a pateivt ........... 

Before sealing a patent ........... 

Before the expiration of the 4th year from the date of the patent .... 

Before the expiration of the 5th year from the date of the patent .... 

Before the expiration of the 6th year from the date of the patent .... 

Before the expiration of the 7th year from the date of the patent 
Before the expiration of the 8th year from the date of the patent ' . 

Before the expiration of the 9th year from the date of the patent .... 

Before the expiration of the 10th year from the date of the patent . 

Before the expiration of the 11th year from the date of the patent .... 

^[Before the expiration of the 12th year from the date of the patent 
Before the expiration of the 13th year from the date of the patent . . . , 

Before the expiration of the 14th year from the date of the patent . . . . 

Before the expiration of the loth year from the date of the patent .... 

Provided that the fees for two or more years may be paid in advance. 

On application to extend the term of a patent ....... 

Before the expiration of each year of the extended term of a iJatent or of a new 
patent granted under section 15 ........ . 

On application for registration of a design 


Rs. 

10 

30 

60 

.50 

50 

60 

i[1003 

100 

100 

100 

150 

150 

150 

150 

50 

150 

3] 


THE INDIAN ARMY ACT, 1911. 


CONTENTS. 

CHAPTER I. 

PBEUMUSrARY. • 

Sections. 

1. SFort title and commencement. 

Application of Act. 

2. Persons subject to Act. 

3. Special provision as to rank in certain cases. 


* Subs, by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 33, for 
“ 50”. 

® Subs, by s. 33, ibid, for the original entries. 
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Sections. 

21. Collective fines. 

22. Punisliment of certain Indian followers. 


Provost-Marshals. 

23. Appointment. 

24. Duties and powers. 


CHAPTER V. 

Offences. 

Offences in respect of Military Service. 

25. Offences punisliable with, death. 

26. Offences not punishable with death. 

Mutiny and Insubordination. 

27. Offences punisha1)le -with death. 

28. Offences not punishable with death. 

Desertion, Fraudulent Enrolment and Absence without Leave. 

29. Desertion. 

30. Harbouring deserter, absence without leave, etc. 

Disgracefid Conduct. 

31. Disgraceful conduct. 

Intoxication. 

32. Intoxication. 

Offences in relation to Persons in Custody. 

33. Offences punishable with death. 

34. Offences not punishable with death. 

Offences in relation to Property. 

35. Offences in relation to property. 

Offences in relation to False Documents and Statements. 

36. Ealse accusations and offences in relation to documents, 

37. Palse answers on enrolment. 

Offences in relation to Courts-maiiial. 

38. Offences in relation to courts-martial. 
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Sections. 

56. Contents of warrant issued under section 54 or section 55. 

57. Composition of general courts-martial, 

58. Composition of district courts-martial. 

59. [Repealed.] 

60. Composition of general, summary general or district court-martial. 

61. [Repealed.] 

62. Convening of summary general courts-martial. 

63. Composition of summary general courts-martial. 

64. Summary courts-martial. 

65. Dissolution of courts. 


Jurisdiction of Gourts-marlial. 

66. Prohibition of second trial. 

67. Limitation of trial. 

68. Place of trial. 


Adjustment of the jurisdiction of Courts-martial and Criminal Courts. 

69. Order in case of concurrent jurisdiction. 

70. Power of criminal court to require delivery of offender. 

71. Trial by court-martial no bar to subsequent trial by criminal court. 

Poivers of Courts-martial. 

72. Powers of general and summary general courts-martial. 

73. Powers of district court-martial. 

74. Offences triable by summary court-martial. 

75. Persons triable by summary court-martial. 

76. Sentences awardable by sununary court-martial. 

Procedure at Trials by Courts-martial. 

77. President. 

78. Judge Advocate. 

79. [Repealed!] 

80. Challenges, 

81. Voting of members, 

82. Oaths of president and members. 

83. Oaths of witnesses. 

84. Summoning witnesses and production of documents. 

85. Commissions. 

86. Conviction of one offence permissible on charge of another. 

87. Majority requisite to sentence of death. 
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Miscellaneous Military Offences. 

Sections. 

39. Miscellaneous military offences. 

39A. Attempts. 

Abetment. 

40. Abetment. 

Civil Offences. 

41. Ci\nl offences committed within or outside British India. 

42. {JRcpealed.l 


CHAPTER VI. 

Punishments. 

Punishments. 

Lower punishments. 

Field punishment. 

Position of field punishment in scale. 

Combination of punishments. 

Cashiering of Indian commissioned officer on conviction. 
Solitary confinement. 

Reduction of non-commissioned officers to ranks. 

Retention in the ranks of a person convicted on active service. 


CHAPTER VII. 

Penal Deductions. 

so. Deductions from pay and allowances. 

51. Deductions from public money other than pay. 

52. Remission of deductions. 

52A. Provision for dependants of prisoners of war. 

CHAPTER VIII. 

COURTS-MAETIAL . 

Constitution and Dissolution of Gourts-markal. 

Courts-martial and the kinds thereof. 

Power to convene general courts-martial. 

Power to convene district courts-martial. 


53. 

54. 

55. 


43. 

44. 

45. 

46. 

47. 
47A. 

48. 

49. 
49A. 
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:Sectio?<s. 

113. Power to make rules. 


Rules. 


CHAPTER XII. 

Property of Deceased Persons, Deserters and Lunatics. 

114. Property of deceased persons .and deserters. Meaning of desertion. 

115. Disposal of certain property without production of probate, etc. 

116. Application of section 114 to lunatics. 


CHAPTER XIII. 

Miscellaneous. 

Mililary Privileges. 

Complaints against officers. 

Complaints by Indian commissioned officers. 

Privileges of persons attending comts-martial. 

Exemption from arrest for debt. 

Property exempted from attachment. 

Application of the last two foregoing sections to reservists. 

Priority of hearing by courts of cases in which Indian officers and 
soldiers are concerned. 

Deserters and Military Offenders. 

123. Capture of deserters. 

124. Arrest by military authorities. 

125. Arrest by civil authorities. 

126. Inquiry on absence of person subject to Act. 

Disposal of Property. 

126A. Order for custody and disposal of property pending trial in certain 
cases. 

126B. Order for disposal of property regarding which offence committed. 

Repeal. 

127. \Repealedi\ 


117. 

- 117A. 

118. 

119. 

120 . 
121 . 
122 . 


lEE SCHEDULE. [Repealed.] 
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SeCTIOjS'S. 

Evidence before Courts-martial. 

88. General rule as to evidence. 

89. Judicial notice. 

90. Presumption as to signatures. 

91. Enrolment paper. 

91A. Presumption as to certain documents. 

92. Reference by accused to Government officer. 

93. Evidence of previous convictions and general character. 

Confirmation and Revision of Findings and Sentences. 

Finding and sentence invalid without confirmation. 

Power to confirm finding and sentence of general court-martial. 
Power to confirm finding and sentence of district court-martial. 
Contents of warrant issued under section 95 or section 96. 
Confirmation of finding and sentence. 

Power of confirming officer to mitigate, remit or commute sentences. 
Confirmation of finding and sentence on board ship. 

Reffision of finding or sentence. 

Finding and sentence of a summary court-martial. 

Transmission of proceedings of summary courts-martial. 
Substitution of valid for invalid sentence. 

Provision in the case of accused being lunatic. 

CHAPTER IX. 

Execution op Sentences. 

104. Form of sentence of death. 

105. [Repealed.^ 

106. Commencement of sentence of transportation or imprisonment. 

107. Execution of sentence of transportation or imprisonment. 

108. Execution of sentence of imprisonment in special cases, 

108A. Offenders sentenced to transportation how dealt with until trans*’ 
ported. 

109. Communication of certain orders to civil prison officers. 

110. Limit of solitary confinement. 

111. IRepealed.l 

111 A. Execution of sentence of fine. 

_■ - i— . 

CHAPTER X. 

Paedons and Remissions. , 

112. Pardons and remissions. 


94. 

95. 

96. 

97. 

98. 

99. 
99A. 

100 . 

101 . 

102 . 

103. 

103A. 
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(2) Every person subject to this Act under sub-section {1), clause {a) 
or (b), shall remain so subj'ect until duly ^[retired, discharged, cashiered, 
xemoved, or dismissed from the service] : 

“[P^o^^ded that an officer of the Indian Land Forces retired therefrom 
•and appointed to the Indian Regular Reserve of Officers shall again become 
•so subject vhen ordered on any duty or service for which he is liable as a 
member of such reserve force.] 

3. (1) The ^[Central Government] may, by '’notification, direct that Special pro- 
any persons or class of persons subject to this Act under section 2, sub-sec- 

lion (7), clause (c), shall be so subject as "[Indian commissioned officers. Vice- certain 
Toy’s commissioned officers], warrant officers or non-commissioned officers, 
and may authorize any officer to give a like direction with respect to any 
such person and to cancel such direction. 

(2) All persons subject to this Act other than officers, warrant officers 
kind non-commissioned officers shall, if they arc not persons in respect of 
whom a notification or direction \mdcr .sub-section (7) is in force, be deemed 
to be of a rank inferior to that of a non-commissioned officer. 

4. Every person subject to this Act under section 2, sub-section (7), Commanding 
•clause (c), shall, for the purposes of this Act, l.)C deemed to be under the com- persons 
manding officer of the corps, department or detachment (if any) to which subject to 
he is attached, and if he is not attached to any corps, department or detach- u^er 
inent, under the command of any officer who may for the time being be named section 2, 

-as his commanding officer by the officer commanding the force with which ^ 

-such persoir may for the time being be serving, or of any other prescribed 
officer, or, if no such officer is named or proscribed, under the command of the 
said officer commanding the force : 

Provided that an officer commanding a force shall not place a person 
under the command of an officer of official rank inferior to that of such person 
jf there is present at the place where such person is any officer of higher rank 
under whose command he can be placed. 

5. (7) The ’’[Central Government] may, by notification, apply all or any Powers to 

•of the provisions of this Act to any force raised and maintained in India under 

■the authority of the ^[Central Government]. forces under 

the Central 

(2) While any of the provisions of this Act apply to any such force, the Government. 
’’^[Central Government] may, by notification, direct by what authority any 


* Suks. by the Indian Armj’ (Amendment) Act, 1934 (33 of 1934), s. .3, for “ discharged 
-or dismissed ”. 

- Ins. by the Indian Army (Amendment) Act, 1937 (15 oi 1937), s. 2. 

® Subs, by the A. 0. for “ G. G. in C.” 

* For notification declaring the rank of certain Civil officers when subject to the Act, see 
<Gen. R. & 0., Vo!. IV, i*. 121. 

^ Subs, by .4ct 33 of 1931, s. 2, for “ Indian officers ”. 
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Act No. VIII of I9II.i 

[16th March, 1911i\ 

An Act to consolidate and amend tlie law relating to the govern^ 
ment of His Majesty’s^* Indian Forces. 

Whereas it is expedient to consolidate and amend the law relating to- 
the government of the ^[Indian commissioned officers, Viceroy’s commissioned 
officers], soldiers and other persons in His Majesty’s Indian Forces ; It is- 
hereby enacted as follows : — 


CHAPTER I. 

Preliminary. 

1. (1) This Act may be called the Indian Army Act, 1911. 

(2) It shall come into force on such ‘hlate as the ^[Central Government]', 
maj’-, by notification in the ^[Official Gazette], direct in this behalf. 

Apj^lication of Act. 

S, (i) The following persons shall be subject to this Act, namely : — 

(a) ^[Indian commissioned officers, Viceroy’s commissioned officers]. 

and Avarrant officers : 

'‘[Provided that a person holding a commission in the Army iu: 
India Reserve of Officers shall be so subject only when ordered 
on any duty or service for which he is liable as a member of* 
such reserve force ;] 

(b) persons enrolled under this Act ; 

(c) persons not otherwise subject to military law, who, on active 

service, in camp, on the march, or at any frontier post speci- 
fied by the ^[Central Government] by ^notification in this be- 
half, are employed by, or are in the service of, or are followers - 
of, or accompany any portion of. His Majesty’s Forces : 

9^i * * * * sf- 


1 For Statement of Objects and Reasons, see Gazette of India, 1910, Ft. V, p. 140 ; for • 
Report of Select Committee, see ibid., 1911, Ft. V, p. 39; and for Proceedings in Council, 
see ibid., 1910, Ft. VI, p. 1 6, dated 13tb August, 1910, and ibid., 1911, Ft. VI, pp. 34, 46 and 362. 

Tins Act has been declared to be in force in the Sonthal Parganas by N'otification 
under the Sonthal Parganas Settlement Regulation (3 of 1872), s. 3 ; in British Baluchistan 
by the British Baluchistan Laws Regulations, 1913 (3 of 1913), s. 3 ; in the Khondmals - 
District Iw the Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Sch.; and in the Anguli 
District by the Angul Laws Regulation, 1936 (6 of 1936), s. 3 and Sch. 

2 The word “ Native ” rep. by the Indian Army (Amendment) Act, 1918 (11 of 1918), . 
s. 26 and Sch. 

® Subs, by the Indian Army (Amendment) Act, 1934 (33 of 1934), s. 2, for “ Indian . 
officers 

« The 1st January, 1912, see Gen. R. & 0., Vol. IV, p. 120. 

^ Subs, by the A. O. for “ G. G. in G.” 

« Subs, by the A. 0. for “ Gazette of India ”. 

’ Ins. by the Indian Army (Amendment) Act, 1937 (1.5 of 1937), s. 2. 

8 For places declared to be frontier posts under ss. 2(1) and 22, see Gen. R, & 0., Vol. IV,. 

p. 120. 

9 Proviso rep. by Act 11 of 1918, s. 26 and Sch. 
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Definitions. 

7. In tliis Act, unless there is something repugnant in the subject or Definitions 
context, — 

^[(i) “ British officer ’’ means a person holding His Majesty’s commission 
in His Majesty’s Land Borces or in the Boyal Marmes or in the Territorial 
Army, and includes, in relation to a person subject to this Act when serving 
under such conditions as may be prescribed, a person holding a commission 
in His Majesty’s Naval Forces or Ilo}^! Air Force : ] 

\{2) “ Indian commissioned officer ” means a person commissioned, 
gazetted or in pay as an officer holding His Majesty’s commission in the 
Indian Land Forces, and includes, in relation to a person subject to this Act 
when serving under such conditions as may be prescribed, a person holding 
a commission in the Indian Air Force : 

{2A) “ Viceroy’s commissioned officer ” means a person commissioned, 
gazetted or in pay as a Viceroy’s commissioned officer in the Indian Army ;] 

(3) “ warrant officer ” means a person appointed, gazetted or in pay as 
®[an Indian] warrant officer in His Majesty’s Indian Forces ; 

(4) “ non-commissioned officer ” means a person attested under • this 
Act holding ®[an Indian] non-commissioned rank in His Majesty's Indian 
Forces, and includes an acting non-commissioned officer : 

“^[(o) “ officer ” means an o'fficer of any of His Majesty’s Military Forces, 
and includes, in relation to a person subject to this Act when serving under 
such conditions as may be prescribed, an officer of any of His Majesty’s Naval 
or Air Forces, but does not include a warrant officer, petty officer or non- 
commissioned officer :] 

(6) “ commanding officer,” when used in any provision of this Act with 
reference to any separate portion of His Majesty’s forces or to any depart- 
ment, means the British officer °[or Indian commissioned officer] whose duty 
it is under the regulations of the army, or, m the absence of any such regula- 
tion, by the custom of the service, to discharge with respect to that portion 
of the forces or that department the functions of commanding officer in re- 
gard to matters of the description referred to in that provision : 

(7) “ superior officer,” when used in relation to a person subject to this- 
Act, includes a warrant officer and a non-commissioned officer ; and, as re- 
gards persons placed under his orders, ®[an officer, warrant officer, petty 
officer or non-commissioned officer of any of His Majesty’s Naval, Military 
or Air Forces] ; 


^ Subs, by the Indian Axniy (Amendment) Act, 1934 (33 of 1934), s. 5, for oViginal cl. (2).- 
- Subs, by s. 5, ibid., for original cl. (2). 

® Subs, by the Indian ilxmy (Amendment) Act, 1918 (11 of 1918), s. 2, for “ a native 
’ Subs, by Act 33 of 1934, s. 5, for original cl. (5). 

° Ins. by s. 6, ibid. 

® Subs, by s. 5, ibid., for “ a rvarrant officer or non-commissioned officer subject to the - 
Army Act or the Air Porce Act.” 
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jurisdiction, powers or duties incident to tlie operation of tliese provisions - 
shall he exercised or performed in respect of that force. 

'yyhenever persons subject to this Act are serving— 

(a) out of India under an officer not subject to the authority of the' 

“[Central Government], or “• 

(b) in India under an officer commanding any military organization.- 

not in this section specifically named, and being, in the opinion:. 

of the "[Central Govermnent], not less than a brigade, 

the "[Central Government] may prescribe the officer by whom the powers- 
which; under this Act, may lie exercised by officers commanding armies,, 
army corps, divisions and brigades, shall, as regards such persons, be exer-.- 
cised.] 

(2) The "[Central Government] may confer such powers either, absolutely,- 
or subject to such restrictions, reservations, exceptions and conditions as 
^[it] may thinlc fit. 

^6A. [(I) When an officer, warrant officer or non-commissioned officer • 
of His Siajesty’s Burma Forces is a member of a body of those forces acting 
with, or is attached to, any body of His Majesty’s Indian Porces under such . 
conditions as may be prescribed, then for the puriioses of command and dis- 
cipline and for the purposes of the provisions of this Act relating to suiierior ' 
officers he .shall in relation to that body of His Majesty’s Indian Forces be 
treated and have all such powers as if he were an officer, warrant officer or • 
non-commissioned officer as the case may be of His Majesty’s Indian Forces. 

(2) When an officer, warrant officer, non-commissioned officer or soldier" 
of His Majesty’s Indian Forces is a member of a body of those forces acting : 
with, or is attached to, any body of His Majesty’s Brnma Forces under such 
conditions as may be prescribed, -then for the purposes of command and dis-- 
cipline and for the purposes of the provisions of this Act relating to superior ' 
officers the officers, warrant officers and non-commissioned officers of that 
Ijody of His Majesty’s Burma Forces shall in relation to him be treated and 
have all such powers as if they were officers, warrant officers or non-com- - 
missioned officers of His Majesty’s Indian Forces. 

(3) In this section ‘'prescribed” means “prescribed by the Central' 
Government and the Governor of Burma ”, and, for the purposes of this - 
section, the relative ranlc of officers, warrant officers and non-commissioned 
officers of His Majesty’s Indian Forces and His Majesty’s Burma Forces may 
be determined by regulations made by the Central Government and^the • 
Governor of Burma.] 

I Subs, by tlie Indian Army (Amendment) Act, 1918 (11 of 1918), s. 3, for original sub-- 
an (1). 

s Subs, by the A. 0. for “ G. G. in C.”. 

3 Subs, by the A. 0. for “ he ”. 
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Enrolment and Attestation. 


Enrolment. 

8 . Upon tlie appearance before tbe prescribed enrolling officer of any Procedure 
person desirous of being enrolled, tbe enrolbng officer shall read and explain enrolling 
to bim, or cause to be read and explained to bim in bis presence, tbe con- officer, 
ditions of tbe service for wbicb be is to be enrolled ; and shall put to him tbe 
question set forth in tbe prescribed form of enrolment, and shall, after having 
cautioned bim that if be makes a false answer to any such question be will 

be bable to punishment under this Act, record or cause to be recorded bis 
answer to each such question. 

9. If, after complying with tbe provisions of section 8, tbe enrolling officer Enrolment, 
is satisfied that tbe person desirous of being enrolled fully understands tbe 
questions put to bim and consents to tbe conditions of service, and if be per- 
ceives no impediment, be shall sign ^[and shall also cause tbe person to sign] 

tbe enrolment paper, and tbe person shall then be deemed to be enrolled. 

10 . Every person who has for tbe space of six months been in tbe receipt Presumption 
of mibtary pay ^[as an enrolled person] and been borne on tbe rolls of any ^ 

corps or department * * shall be deemed to have been cases, 

duly enrolled, and shall not be entitled to claim bis discharge on tbe 
ground of illegabty or irregularity in bis enrolment. 


Attestation. 

11 . Tbe following persons shall be attested, namely : — be^attested 

{a) all persons enrolled as combatants ; 

(6) all other enrolled persons prescribed by tbe ^[.Central Govern- 
ment]. 

12 . {!) li^Tien a person who is to be attested is reported fit for duty, or Mode of 
has completed tbe prescribed period of probation, an oath or affirmation 

shall be administered to bim in tbe prescribed form by bis commanding officer 
in front of bis corps or such portion thereof or such members of bis depart- 
ment as may be present or by any other prescribed person. 

{2) Tbe form of oath or affirmation prescribed under this section shall 
contain a promise that tbe person to be attested will be faithful to His Ma- 
jesty, His heirs and successors, and that be will serve in His Majesty’s Indian 
Forces and go wherever be is ordered by land or sea, and that be will obey 
all commands of any officer set over bim, even to tbe peril of bis life. 


Ins. by the Indian Army (Amendment) Act, 1918 (11 of 1918), s. 5. 

- Ins. by the Indian Army (Amendment) Act, 1934- (33 of 1934), s. 6. 

® The words “ (of which the last-pay statement, if produced, shall be evidence) ” rep. 
by Act 11 of 1918, s. 26 and Sch. 

^ Sub.s. by the A. 0. for “ G. G. in C.”. 
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{Chapter III. — Dismissal and Discharge. Chapter lY. — Summary Reduction 
and Punishments otherioise than by order of Court-martial.) 

(2) Any person enrolled under tliis Act wlio is dismissed from tlie service 
and who, when he is so dismissed, is serving out of India, shall be sent to 
India with all conyenient speed : 

^[Provided that, where any such person is sentenced to dismissal com- 
bined with any other punishment, such other punishment, or in the case 
of a sentence of transportation or imprisonment, a portion of such other punish- 
ment, may be inflicted before he is sent to India.] 

2* 


CBAPTER IV. 


Summary Reduction and Punishjients otherwise than by order of 

Court-martial. 

19. (I) The Commander-iil-Chicf in India, an officer commanding an Reduction of 
army, ^[army corps], division or brigade, or any prescribed officer, may re- 

duce to a lower grade or to the ranlcs ^[any warrant officer or] any non-com- non-com- 
missioned officer under, his command : / 

^[Provided that a warrant officer reduced to the ranlcs shall not be required 
to serve in the ranks as a sepoy.] 

(2) The commanding officer of an acting non-commissioned officer may 
order him to revert to his permanent grade as a non-commissioned officer 
-or, if he has no permanent grade above the ranks, to the ranks. 

20. (i) The Commander-in-Chief in India may, subject to the control Minor 
of the ^[Central Government], specify the minor punishments to which persons 
subject to this Act shall be liable without the intervention of a court-martial, 

and the officer or officers by whom, and the extent to which, such minor punish- 
ments may be awarded. 

(2) ® [Imprisonment in military custody and, in the case of persons subject 
to this Act on active service, any prescribed field punishment may be specified 
as minor punishments], provided that — 

(а) the term of such imprisonment ’[or field punishment] shall not 

exceed twenty-eight days ; and 

(б) it shall not be awarded to any person of or above the rank of non- 

commissioned officer, or who, when he committed the offence 
in respect of which it is awarded, was of or above such rank. 


^ Ins. by' the Indian Army (Amendment) Act, 1918 (11 of 1918), s. 7. 

^ Sub-section (3) rej). by s. 26 and Sch., ibid. 

® Ins. by s. 6, ibid. 

* Ins. by the Indian Armv (Amendment) Act, 1934 (33 of 1934), s. 9. 

5 Subs, by the A. O. for “ G. G. in C.” 

® Subs, by the Indian Army (Amendment) Act, 1920 (37 of- 1920), s. 2, for “ Imprison- 
ment in military custody may be si)ecified as such a minor punishment 
’ Ins. by s. 2, ibid. 
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{Chapter IV. — Summary Reduction and Punishments othenvise than by order 
of Court-martial, Chapter V, — Offences.) 

•order and discipline, and to prevent breaclies of tke same by persons belong- 
ing or attached to the army. ^[He may at any time arrest and detain for 
trial any person subject to this Act who commits an offence and may also 
•carry into effect any punishments to be inflicted in pursuance of the sentence 
of a court-martial.] 

2[(2) A provost-marshal may punish with any punishment mentioned 
in section 22, sub-section (1), clause (b), any follower who is subject to this 
Act under section 2, sub-section (1), clause (c), and is a menial servant and 
who, on active service and in his view, or in the view of any of his assistants, 
commits any breach of good order and military discipline.] 


CHAPTER V. 


Offences. 


Offences in respect of Military Service. 

25. Any person subject to this Act who commits any of the following 
offences, that is to say, — 

(а) shamefully abandons or delivers up any garrison, fortress, post 

or guard committed to his charge, or which it is his duty to 
defend ; or 

(б) in presence . of an enemy, shamefully casts away his arms or ammu- 

nition, or intentionally uses words or any other means to induce 
any person subject to military law to abstain from acting against 
the enemy, or to discourage such person from acting against 
the enemy, or misbehaves in such manner as to show cowar- 
dice ; or 

(c) directly or indirectly holds correspondence with, or communicates 
intelligence to, the enemy, or any person in arms against the 
State, or who, coming to the knowledge of any such corres- 
pondence or communication, omits to discover it immediately 
to his commanding or other superior officer ; or 

{d) treacherously makes known the watchword to any person not 
entitled to receive it ; or 

(e) directly or indirectly assists or relieves with money, victuals or 
ammunition, or knowingly harbours or protects, any enemy 
or person in arms against the State ; or 


Ins. by the Indian Army (Amendment) Act, 1920 (37 of 1920), s. 3. 
- Subs, by s, 3, ibid., for the original sub-sections (2) and (■?). 


Offences 
punishable 
with death. 
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{h) being present at any inniiny, does not use his utmost endeavours 
to suppress the same ; or 

(c) knoving or liaving reason to believe, in the existence of any mutiny, 
or of any intenlion 1o mutiny, or of any conspiracy against 
llie State, docs not, vithout delay, give information thereof to 
liis commanding or other superior oHieer ; or 
((7) uses or attempts to use criminal force to, or commits an assault 
on, his superior oflicer, whether on or off duty, knowing or 
having reason to believe him to be such ; or 
(c) disobevs the lawful command of his superior officer ; 

rshall, on conviction by court-martial, be ])unished with death, or with such 
less punishment as is in this Act mentioned. 

Any person subject to this Act who commits anv of the following Offences not 

' punishable 

mflences, that is to say— .iviti, death. 


{a) is grosslv insubordinate or insolent to his superior officer in the 
e.vecution of his office ; or 

(7>) refuses to superintend or assist in the making of any field-work 
or other military work of any description ordered to be made 
cither in quarters or in the field ; or 
(c) impedes a provost-marshal or an assistant provost-marshal, or 
any officer or non-commi.‘^sioned officer or other person legally 
exercising authority under or on behalf of a provost-marshal, 
or, when called on, refuses to assist, in the execution of his 
duty, the provost-marshal, assistant jirovost-marshal, or any 
such officer, non-commissioned officer or other person ; 

.-shall, on conviction by court-martial, be punished with imprisonment, or 
with such less punishment as is in this Act mentioned. 


Desertion, Fraitchilenl Enrolment and Absence without Leave. 


29. Any person subject to this Act who deserts or attempts to desert Desertion, 
•the ser\fice shall, on conviction lyy court-martial, be punished with death, 

-or with such less punishment as is in this Act mentioned. 


30. Any person subject to this Act who commits any of the following Harbouring 
. offences, that is to say, — deserter, 

(a) knowingly harbours any deserter, or who, knowing, or having 
' ' IT 1 1 ° leave, etc. 

reason to believe, that any other person has deserted, or that 

any deserter has been harboured by any other person, does 


not without delay give information thereof to his own or some 
other superior officer, or use his utmost endeavours to cause 
such deserter to be apprehended ; or 
(b) knowing, or having reason to believe, that a person is a deserter, 
procures or attempts to procure the enrolment of such person ; 


or 
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(/) in time of ■war, or during any niilitnrv operation, intentionally 
occasions a false alarm in action, camp, garrison or quarters, 
or sj)reads reports calculated to create alarm or despondency: 
or 

iff) being a sentry in time of war or alarm, or over any State prisoner,, 
treasure, magazine or dockyard, sleeps upon bis post, or quits 
it without being regularly relieved or without leave ; or 
(/;) in time of action, heaves his commanding officer or his j^O'^t or* 
party to go in search of plunder; or 

(i) in time oi war, (piits his guard, pieriuet. party or patrol without 

being regularly relieved or without leave : or 

(j) in time of war f>r during nnv milifarv operation, uses criminal' 

force to. or commits an assault on. any per.son bringing pro- 
visions or other neee.ssarie.s to the camp or quarters of any 
of Ilis Maje.sty's forces, or forco.s a safeguard, or brcalcs into- 
any lunise or any oilier place for ])lunder. or ])lundcrs, injures 
or de.strovs anv field, garden or other projicrtv of any kind ; 
’[oi; 

(/.•) on active service counnUs any ofl'encc ngimisb the property or" 
person of any inhaliitant of, or resident in. the country in which 
he is serving ;] 

shall, on conviction hy court-martial, be puni-sbed n-ith death, or with suclr 
les.'j puni.dimcnt as is in this Act mentioned. 

26. Any iiersou .subject to this Act who commits any of tlic following" 
otTencos, that is to say, — 

(«) .strikes, or forces or attempts to force, any sentry ; or 

(b) in time of peace, intentionally occasions a false alarm in camp,- 

garri-son or cantomnont ; or 

(c) being a sentry, or on guard, plunders or wilfully destroys or in- 

jures any property placed under his charge or under charge of 
his guard ; or 

(d) being a .sentry, in time of peace, sleci>s upon bis post, or quits it- 

without being regularly relieved or without leave ; 
shall, on conviction iiy court-martial, be punished with imprisonment, or' 
with such less punishment as is in this Act mentioned. 

Mutiny and Insidordinalion. 

27. Any person subject to this Act who commits any of the following; 
oflEences, that is to say, — 

(a) begins, excites, causes ^[or conspires with any other persons to- ^ 
cause,] or joins in any mutiny ; or 


1 Ins. by the Indian Army (Amendment) Act, 1018 (11 of 1918), s. 8. 
= Ins. by s. 9, ibid. 
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(e) dishonestly receives or retains any such property as is specified 
in clause (d) knowing or having reason to heheve it to he stolen ; 
or • 

(/) does any other thing with intent to defraud, or to cause wrongful 
gain to one person or wrongful loss to another person ; or 

(^r) mahngers or feigns or produces disease or infirmity in himself, 
or intentionally delays his cure or aggravates his disease or 
infirmity ; or 

(7i) with intent to render himself or any other person unfit for ser- 
vice, voluntarily causes hurt to himself or any other person; 
or 

(i) commits any offence of a cruel, indecent or unnatural kind, or 
attempts to commit any such offence and does any act towards 
its commission ; 

shall, on conviction by court-martial, be punished with imprisonment, or 
with such less punishment as is in this Act mentioned. 


Intoxication. 

32. Any person subject to this Act who is in a state of intoxication, whe- Intoxication, 
"bher on duty or not on duty, shall, on conviction by court-martial, be pu- 
nished with imprisonment, or with such less punishment as is in this Act 
mentioned. 


Offences in relation to Persons in Custody. 

33. Any person subject to this Act who, without proper authority, re- Offences 
leases any State prisoner, enenay or person taken in arms against the State, 
placed under his charge, or who neghgently suffers any such prisoner, enemy 
or person to escape, shall, on conviction by court-martial, be punished with 
•death, or with such less punishment as is in this Act mentioned. 

34. Any person subject to this Act who commits any of the following offences not 

•offences, that is to say, — pnniBhable 

•’ . with death. 

(а) being in command of a guard, picquet or patrol, refuses to receive 

any prisoner or person duly committed to his charge ; or 

(б) without proper authority releases any prisoner or person placed 

, under his charge, or neghgently suffers any such prisoner or 
person to escape ; or 

(c) being in milit ary custody, leaves such custody before he is set 
at hberty by proper authority ; . 

shall, on conviction by court-martial, be punished with imprisonment, or 
with such less punishment as is in this Act mentioned. 
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(c) witliout having first obtained a regular discharge from the corps 

or department to which he belongs, enrols himself in the same- 
or any other corps or department ; or 

(d) absents himself without leave or without sufficient cause over* 

stays leave granted to him ; or 

(e) being on leave of absence and having received information from. 

proper authority that any corps or portion of a corps, or any 
department, to which he belongs, has been ordered on active- 
service, fails, without sufficient cause, to rejoin without delay 
or 

(/) without sufficient cause fails to appear at the time fixed at the- 
parade or place appointed for exercise or duty ; or 

(g) when on parade, or on the line of march, without sufficient cause- 

or without leave froin his superior officer quits the parade or 
line of march ; or 

(h) in time of peace, quits his guard, picquet or patrol without being 

regularly relieved or without leave ; or 

(i) without proper authority is foimd two miles or upwards from 

camp ; or 

(j) without proper authority is absent from his cantonment or fines- 

after tattoo, or from camp after retreat-beating ; 

shall, on conviction by court-martial, be punished with imprisonment, or- 
with such less punishment as is in this Act mentioned. 


Disgraceful Conduct. 

[ 31. Any person subject to this Act who commits any of the following: 

offences, that is to say, — 

(а) dishonestly misappropriates or converts to his own use any money,. 

provisions, foarge, arms, clothing, ammunition, tools, instru- 
ments, equipments or military stores of any kind, the property 
of ^[the Crown], entrusted to him ; or 

(б) dishonestly receives or retains any property in respect of which 

an offence under clause (u) has been committed, knowing or 
having reason to believe the same to have been dishonestly 
misappropriated or converted ; or 

(c) wilfully destroys or injures any property of ^[the Crown] entrusted 

to him ; or 

(d) commits theft in respect of any property of ^[the Crown], or of 

any military mess, band or institution, or of any person sub- 
ject to military law, or serving with, or attached to, the army ; 
or . 


' Subs, by the A. 0. for “ Govt.” 


1911 : Act Vm.] 


Army. 

{Chapter F. — Offences.) 


61 


any document containing a false statement, or by omitting 
to make a true enlry or document containing a true statement : 
or 

{(I) know'ingl}’ furnishes a false return or report of the number or 
state of any men under his command or charge, or of aiyy money, 
arms, ammunition, clothing, equipments, stores or other pro- 
perty in his charge, Avhether belonging to such men or to ^[the 
Crown] or to any person in or attached to the army, or who, 
through design or culj)able neglect, omits or refuses to make 
or send any return or report of the inatters aforesaid ; 

shall, on conviction by court-martial, be punisliod with imprisomnent, or 
with such loss punishment as is in this Act mentioned. 

37. Any person having become subject to this Act who is discovered False 
to have made a wilfull}’’ false answer to any question set fortk in the pres- 
cribed fonn of enrolment which has been put to him by the enrolling ofliccr 
before whom he ajipears for the purpo.se of being enrolled, shall, on convic- 
tion by court-martial, be punished with imprisonment, or with such less 
punishment as is in this Act mentioned. 


Offences in relation to Court s-martiaJ. 


38. Any person subject to this Act who commits any of the following 
offences, that is to say, — 

{a) when duly summoned to attend as a witness before a court-mar- 
tial, intentionally omits to attend, or refuses to be sworn or 
affirmed or to answer anj' question, or to jjroducc or deliver 
up any book, document or otlier thing which lie may have 
been duly warned and called upon to produce or deliver up ; 
or 


OlTcncca^iin 
relation to 
court-s- 
martial. 


{h) intentionally offers any insult or causes any interruption or dis- 
turbance to, or uses any menacing or disrespectful word, sign 
or gesture, or is insubordinate or violent in the presence of, a 
court-martial while sitting ; or 

, (c) having been duly sworn or affirmed before any court-martial or 

other military court competent to administer an oath, or affir- 
mation, makes any statement which is false, and Avhich he 
either knows or believes to be false or does not believe to be 
true ; 


shall, on conviction by court-martial, be punished with imprisomnent, or 
with such less punishment as is in this Act mentioned. 




^ Subs, by the A. 0. for “ Govt.” 
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Abetment. 

40. Every person subject to this Act who abets any offence punishable Abetment, 
under this Act may be punished with the punishment provided in this Act 
for such offence. 


Civil Offences. 

41. ^[(i)] Every person subject to this Act who ^[either within British Civil offences 
India or] at any place beyond British India, * * commits any civil 

offence shall be deemed to be guilty of an offence against mihtary law, and, outside 
if charged therewith under this section, shall, subject to the provisions of India, 

this Act, be liable to be tried for the same by court-martial, and on convic- 
tion to be punished as follows, that is to say ; — 

{a) if the offence is one which would be punishable under the law 
of British India with death or with transportation, he shall 
be liable to suffer any punishment ^[other than whipping] 
assigned for the offence by the law of British India ; and 
(6) in other cases he shall be liable to suffer any punishment ^[other 
than whipping] assigned for the offence by the law of British 
India, or such punishment as might be awarded to him in pur- 
suance of this Act in respect of an act prejudicial to good order 
and military discipline : 

^[Provided that a person subject to this Act who at any place within 
British India or at any place, other than such frontier posts as may be spe- 
cified by the ^[Central Government] by notification in this behalf, ®[in which 
the Central Government or the Crown Representative exercises jurisdiction 
by virtue of the Government of India Act, 1935, or of any Order in Coimcil 
made under the Foreign Jurisdiction Act, 1890,] and while not on active ser- 
• vice, commits the offence of murder or culpable homicide not amounting 
to murder in relation to a person not subject to military law or the offence 
of rape, shall not be deemed to be guilty of an offence against military law 
and shall not be tried by a court-martial. 

{2) The powers of a court-martial to try and to punish any person under 
this section shall not be affected by reason of the fact that the civil offence 
with which such person is charged is also a military offence.] 

43. [Certain civil offences triable by military law.'] Rep. by the Indian 
Army {Amendment) Act, 1934: {XXXIII of 1934), s. 13. 


^ The original s7 41 was re-numbered as sub-section (/) of that section by the Indian 
Army (Amendment) Act, 1934 (33 of 1934), s. 12. 

2 Ins. by s. 12, ibid. 

3 The words “ or when on active service in British India ” rep. by s. 12, ibid. 

* Ins. by the Indian Army (Amendment) Act, 1920 (37 of 1920), s. 4. 

® Subs, by the A. 0. for “ G. G. in 0.”. 

• Subs, by the A. 0. for “ in which the G. G. in C. exercises jurisdiction by virtue of the 
Indian (Foreign Jurisdiction) Order in Council, 1902 ”. 
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Abetment. 

40. Every person subject to this Act who abets any offence punishable Abetment, 
under this Act may be punished with the punishment provided in this Act 
for such offence. 


Civil Offences. 

41. ^[(i)] Every person subject to this Act who ^[either within British 
India or] at any place beyond British India, * * commits any civil qj. 

offence shall be deemed to be guilty of an offence against military law, and, India 
if charged therewith under this section, shall, subject to the provisions of 
this Act, be liable to be tried for the same by court-martial, and on convic- 
tion to be punished as follows, that is to say : — 

(а) if the offence is one which would be punishable under the law 

of British India with death or with transportation, he shall 
be liable to suffer any punishment ‘‘[other than whipping] 
assigned for the offence by the law of British India ; and 

(б) in other cases he shall be liable to suffer any punishment ‘^[other 

than whipping] assigned for the offence by the law of British 
India, or such pimishment as might be awarded to him in pur- 
suance of this Act in respect of an act prejudicial to good order 
and military discipline : 

^[Provided that a person subject to this Act who at any place within 
British India or at any place, other than such frontier posts as may l)e spe- 
cified by the ^[Central Government] by notification in this behalf, ‘^[in which 
the Central Government or the Chown Eepresentative exercises jurisdiction 
by virtue of the Government of India Act, 1935, or of any Order in Council 
made under the Foreign Jurisdiction Act, 1890,] and while not on active ser- 
vice, commits the offence of murder or culpable homicide not amounting 
to murder in relation to a person not subject to military law or the offence 
of rape, shall not be deemed to be guilty of an offence against military law 
and shall not be tried by a court-martial. 

(2) The powers of a court-martial to try and to punish any person under 
this section shall not be affected by reason of the fact that the civil offence 
with which such person is charged is also a military offenc(}.] 

48. [Certain civil offences triable hj military Iupj.] Itep. by flic Indian 
Army {Amendment) Act, 1934 {XXXm of 1934), n. 13. 


2 Ins. by s. 12, ibid. ' 

3 The words “ or when on active pctviac m Jkithh InrUi, »' « i m > 

vi,.,... ,.u 
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Miscellaneous Military Offences. 

39. Any person subject to tbis Act who commits any of the following 
offences, that is to say, — 

(a) being an of&cer or warrant of&cer, behaves in a manner unbe- 
coming his position and character ; or , 

{h) strikes or otherwise ill-treats any person subject to this Act being 
his subordinate in rank or position ; or 

(c) being in command at any post or on the march, and receiving a 
complaint that any one under his command has beaten or other- 
wise maltreated or oppressed any person, or has disturbed 
any fair or market, or committed any riot or trespass, fails 
to have due reparation made to the injured person or to report 
the case to the proper authority ; or 

* {d) by defiling any place of worship, or otherwise, intentionally in- 
sults the religion or wounds the rehgious feelings of any per- 
son ; or 

(e) attempts to commit suicide and does any act towards the com- 
mission of such offence ; or 

(/) being below the rank of warrant officer, when off duty, appears, 
without proper authority, in or about camp or cantonments, 
or in or about, or when going to or returning from, any town 
or bazar, carrying a sword, bludgeon or other offensive wea- 
pon ; or 

{g) directly or indirectly accepts or obtains, or agrees to accept or 
attempts to obtain, for himself or for any other person, any 
gratification as a motive or reward for procuring the enrol- 
ment of any person, or leave of absence, promotion or any 
other advantage or indulgence for any person in the service ; 
or 

i]i) neglects to obey any general or garrison or other orders ; or 

{i) is guilty of any act or omission which, though not specified in this 
Act, is prejudicial to good order and military discipline ; 

shall, on conviction by court-martial, be pumshed with imprisonment, or 
with such less punishment as is in this Act mentioned. 

i[39A. Whoever attempts to commit an offence punishable by this Act 
or to cause such an offence to be committed, and in such attempt does any 
act towards the commission of the offence may, where no express provision 
is made by this Act for the pumshment of such attempt, be pumshed with 
the punishment provided in this Act for such offence.] 


^ Ins. by the Indian Army (Amendment) Act, 1918 (11 of 1918), s. 10. 
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Punishments. 

43. Punishments niay be inflicted in respect of offences committed by 
persons subject to this Act, and convicted by court-martial, according to the 
scale following, that is to say : — 

(a) death ; 

(h) transportation for life or for any period not less than seven years ; 

(c) imprisonment ^[either- rigorous or simple] for any term not ex- 

ceeding fourteen years ; 

“[(cc) in the case of Indian commissioned officers, cashiering ;] 

(d) dismissal from the ser\dce ; 

;•{ 

^[(/) reduction, in the case of a warrant officer, to a lower grade or 
class or place in' the list of his rank, or to the ranks ; or in the 
case of a non-commissioned officer, to a lower grade or a lower 
rank or to the ranks ; 

Provided that a warrant officer reduced to the ranks shall not be 
required to serve in the ranks as a sepoy ;] 

{g) in the case of officers, warrant officers and nomcommissioned officers, 
forfeiture °[in the prescribed manner of seniority of rank and 
service for the purpose of promotion ;] 

in the case of officers, ’[warrant officers and non-commissioned 
officers,] reprimand or severe reprimand ;] 

{/?) forfeitures and stoppages as follows, namely : — 

(i) forfeiture of service for the purpose of increased pay, 
pension or any other prescribed purpose ; 

g ^ ^ ^ 

(iii) forfeiture, in the case of a person sentenced to ’[cashiering 
or] dismissal from the service * *, of 

all arrears of pay and allowances and other public 
money due to him at the time of such ’^[cashiering or] 
dismissal. 


1 Subs, by the Indian Army (Amendment) Act, 191S (11 of 1918), s. 11(1), for "(with or 
without solitary confinement) 

- 01. (cc) ins. by the Indian' Army (Amendment) Act, 1934 (33 of 1934), s. 14. 

® Cl. (c) rep. by s. 14, ibid. 

^ Subs, by s. 14, ibid., for the original clause. 

® Subs, by s. 14, ibid., for “ of seniority of rank ”. 

® 01. {ggYins. by Act 11 of 1918, a. 11(5). 

' Ins. by Act 33 of 1934, s. 14. 

® The word “ promotion ” rep. by s. 14, ihid. 

8 Sub-clause (ii) rep. by s. 14, iWd, r og 

The words " or whose sentence involves such dismissal ” rep. by Act 11 of 1918, s. io 
and Sch. 
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i[(2)] The following penal deductions may be made from the pay and 
-allowances of a person subject to this Act ^[other than an Indian commis- 
.sioned officer], that is to say, — 

(a) all pay and allowances for every da)-^ of absence either on deser- 

tion or without leave, or as a prisoner of war, and for every 
day of imprisomnent awarded by a criminal court, a court- 
martial, or an officer exercising authority under section 20 
^[or of field punishment awarded by a court-martial or such 
officer] ; 

(b) all pay and allowances for every day whilst he is in custody on 

a charge for an offence of which he is afterwards convicted 
by a criminal court or court-martial, or on a charge of absence 
without leave for which he is afterwards awarded imprison- 
ment ^[or field punishment] l)y an officer exercising authority 
under section 20 ; 

{c) aU pay and allowances for every day on which he is in hospital 
on account of sickness certified by the medical officer at- 
tending on Imn * to have been caused by an offence 

under tliis Act committed by him ; 

^[(cc) for every day on which he is in hospital on account of sick- 
ness certified by the medical officer attendmg on him to have 
been caused by his own misconduct or imprudence, such sum 
as may be specified by order of the Commander-in-Chief in 
India ;] 

^[(d) all pay and allowances ordered by a court-martial under sec- 
tion 43, or by an officer exercising authority under section 20, 
to be forfeited ;] 

(e) any sum ordered by a courtnnartial to be stoj)ped under section 
43; 

(/) any simr required to make good such compensation for any ex- 
penses caused by him, or for any loss of or damage or destruc- 
tion done by him to any arms, ammunition, equipment, cloth- 
ing, instruments, regimental necessaries or military decora- 
tion, or to any bmldings or property, as may be awarded by 
his commanding officer ; 


1 The original s. 60 -was re-numhered as sub-section (2) of that section by the Indian 
Army (Amendment) Act, 1934 (33 of 1934), s. 19. 

2 Ins. by s. 19, ibid. 

^ Ins. by the Indian Army (Amendment) Act, 1920 (37 of 1920) , s. 7. 

^ The word “ proper ” rep. by the Indian Army (Amendment) Act, 1918 (11 of 1918), s. 26 
nud Sch. 

® The words “ at the hosi)ital ” rep. by s. 26 and Sch., ibid. 

® Ins. by s. 14, ibid. 

^ Subs, by the Indian Army (Amendment) Act, 1935 (7 of 1935), s. 2, for the original 
-clause. 

D 2 
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nis5 warrant officer or a non-commissioned officer] sentenced by court- 

icers martial to transportation, imprisonment, ^[field punisliment] or dismissal 
from tbe service, sliall be deemed to be reduced to tbe ranlcs. 

[49A. When ^[any enrolled person] on active service has been sentenced 
on court-martial to dismissal or to transportation or imprisonment, wlietber 
combined "svitli dismissal or not, the prescribed officer may direct that such 
person may be retained to serve in the ranlcs, and where such person has 
been sentenced to transportation or imprisonment, such service shall be- 
reckoned as part of his term of transportation or imprisonment.] 


CHAPTER Yii. 


Penal Deductions. 


s 50. ®[(i) The following penal deductions may be made from the pay 
and allowances of an Indian commissioned officer, that is to say, — 

(a) all pay and allowances for every day of absence without leave, 
unless a satisfactory explanation has been given through his 
Commanding Officer and has been approved by the ®[Central 
Government] ; 


(6) any sum required to make good such compensation for any ex- 
penses, loss, damage or destruction occasioned by the com- 
mission of any offence as may be determined by the court-- 
martial by whom he is convicted of such offence ; 

(c) any sum required to make good the pay of any person subject 

to this Act which he has unlawfully retained or unlawfully 
refused to pay ; 

(d) any sum required to make good any loss, damage or destruction 

of public or regimental property which after due investigation 
appears to the ^[Central Government] to have been occasioned 
by any wrongful act or negligence on the part of the Indian 
commissioned officer ; 

(e) any sum ordered by a court-martial to be stopped under section 

43.] 


^ Subs, by the Indian Army (Amendment) Act, 1934 (S3 of 1934), -s. 17, for “A 

non-commissioned officer ”. _ , 

2 Subs, by tbe Indian Army (Amendment) Act, 1920 (37 of 1920), s. 6, for “corporal 


punishment”. ~ 

2 Ins. by the Indian Army (Amendment) Act, 191S (11 of 1918), s. 13. 
« Subs, by Act 33 of 1934, s. 18, for “ any person 


® Ins. by s. 19, ibid. 
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CoUETS-MAilTIAL. 


Constitution and Dissolution of Courts-martial. 


53. For the purposes of this Act there shall be four kinds of courts-mar- Courts- 

tial, that is to say : — ‘ martial and 

the buds 

(1) general courts-martial ; thereof. 

(2) district courts-martial ; 

(3) summary general courts-martial ; and 

(4) summary courts-martial. 


54. A general court-martial may be convened by the Commander-in-Chief Power to 
in India, or by any officer empowered in this behalf by warrant of the Com- 
mander-in-Chief in India. courts- 


martial. 

55. A district court-martial may be convened by any officer having power power to 
to convene a general court-martial, or by any officer empowered in this behalf 

courts- 
martial. 


by warrant of any such officer. 


56. A warrant issued under section 54 or section 55 may contain such Coutents of 

restrictions, reservations or conditions as the officer issuing it may think 

fit. section 64 or 

section 55. 

^[57. A general court-martial shall consist of not less than five British Composition 
officers or Indian commissioned officers, each of whom has held a commis- 
sion for not less than three whole years and of whom not less than four are martial, 
of a rank not below that of Captain.] 


58.. A district court-martial shall consist of not less than three ^[British Composition 
officers or Indian commissioned officers]. 

martial. 

59. [Convening order to state if larger number of officers is not available.] 

Ref. hy the Indian Army {Amendment) Act, 1934 {XXXIII of 1934), s. 22. 


3[60. A general, summary general or district court-martial may be com- Composition 
posed of either British officers or Indian commissioned officers or of both of general, 

British officers and Indian commissioned officers.] genOTal^r 

district court- 
martial. 

61. [Claim to trial by British officers.] Ref. by the Indian Army {Amend- 
ment) Act, 1934 {XXXIII of 1934), s. 24. 


^ Subs, by tbe Indian Army (Amendment) Act, 1934 (33_pf 1934), s. 20, for the original 
section. 

* Subs, by 8. 21, ibid,., for “ ofScers 
® Subs, by s. 23, ibid., for the original section. 



68 


[1911 : Act vm. 

{Chapter VI 1 — Penal Deductions.) 

id) required 1o pay a fine awarded by a criminal court, a. 

court-inarlial cxcrciping jurisdiction under section 41 i* * 
or an ofliccr exercising autbority under section 20 or 
section 21 : 

Provided {bat tbc total deductions from tbc pay and allowances of a 
person subject to tins Act -[otbor tban an Indian commissioned officer] made 
under clauses (c) to (r/), both inclusive, shall not (except in tbc case of a per- 
son sentenced to dismissal - =5= exceed in any one month 

onc-balf of bis pay and nllowanecs for tbat montb. 

Explanation. — ^l^or tbc purposes of clauses (a) and (h ) — 

(i) absence or custody for six consecutive hours or upwards, whether 

wholly in one day or jiarlly in one day and partly in another, 
may be reckoned as absence or custody for a day ; 

(ii) absence or custody for twelve consecutive hours or upwards may 

bo reckoned ns absence or custod}* for the whole of each day 
during an}' jiortion of which the person was absent or in cus- 
tody ; and 

(iii) any absence or custody for less than a day may be reckoned as 
al.iscncc or custody for a day if such absence or custody pre- 
vented the absentee from fulfilling any military duty which 
was thereby thrown upon some other person. 

51. Any sum authorized by this Act to bo deducted from the pay and 
allowances of any jiorson may, without x>rcjudicc to any other mode of re- 
covering the same, be deducted from any public money due to him other 
than a pension. 

52. Any deduction from pay and allowances authorized by tliis Act may 
be remitted in such manner ‘'[and to such extent] and by such authority 
as may from time to time be prescribed. 

®[52A. (Jf) In the case of all persons subject to this Act, being prisoners 
of war, whose pay and allowances have been forfeited under section 50, but 
in respect of whom a remission has been made under section 52, it shall be 
lawful, notwithstanding any provision in any enactment or any rule of law 
to the contrar}q for proper provision to be made by the prescribed authorities 
out of such pay and allowances for any dependants of such persons, and any 
such remission shall in that case be deemed to apply only to the balance there- 
after remaining of such pay and allowances. 

(2) An y payments hitherto made to dependants by way of deductions 
from pay and allowances which, if this section had been in force, could have 
been validly made are hereby validated.] 

1 The words and figures “ or section 42 ” rc]). by tho Indian Army (Amendment) Act 
1935 (7 of 1935), s. 2. 

" Ins. by the Indian Army (Amendment) Act, 1934 (33 of 1934), s. 19. 

s Tho words “ or whoso sentence involves dismissal ” rep. by the Indian Army (Amend- 
ment) Act, 1918 (11 of 1918), B. 26 and Soh. 

* Ins. by the Indian Army (Amendment) Act, 1917 (10 of 1917), s. 2. 

® Ins. by s. 3, ibid. 
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^[67, No trial by court-martial of any person subject to this Act for any 
offence (other than an offence of mutiny, desertion or fraudulent enrolment) 
shall be commenced after the expiration of three years from the date of such 
offence, and no such trial for an offence of desertion (other than desertion 
on active service) or of fraudulent enrolment shall be commenced if the per- 
son in question ^[(not being an Indian commissioned of&cer)] has, subse- 
quently to the commission of the offence, served continuously in an exemplary 
manner for not less than three years with any portion of His Majesty’s regular 
forces. 

Explanation. — ^For the purposes of this section, ‘ mutiny ’ means any of 
the offences specified in clauses (a), (6) and (c) of section 27.] 

68. Any person subject to this Act who commits any offence against it 
• may be tried and punished for such offence in any place whatever. 

Adjustment of the jurisdiction of Courts-martial and Criminal Courts. 

69. When a criminal court and a court-martial have each jurisdiction in Order in case 
respect of an offence, it shall be in the discretion of the prescribed military 
authority to decide before which court the proceedings shall be instituted, 
and, if that authority decides that they shall be instituted before a court- 
martial, to direct that the accused person shall be detained in military 
custody. 

70. (i) When a criminal court having jurisdiction is of opinion that pro- Power of 
ceedings ought to be instituted before itself in respect of any alleged offence, 
it may, by written notice, require the prescribed military authority at its require 
option either to deliver over the offender to the nearest Magistrate to be 
proceeded against according to law, or to postpone proceedings pending a 
reference to the ^[Central Government]. 

(2) In every such case the said authority shall either deliver over the 
offender in compliance with the requisition or shall forthwith refer the ques- 
tion as to the court before which the proceedings are to be instituted for the 
determination of the ^[Central Government], whose order upon such reference 
shall be final. 

7. 71. (I) Notwithstanding anything contained in section 26 of the General 

Clauses Act, 1897, or in section 403 of the Code of Criminal Procedure, 1898, martial 
a person convicted or acquitted by a court-martial may be afterwards tried , 

by a criminal court for the same offence or on the same facts. trial by 

(2) If a person sentenced by a court-martial in pursuance of this Act court, 
to punishment for an offence is afterwards tried by a criminal court for the 

^ Subs, by tbe Indian Army (Amendment) Act, 1920 (37 of 1920), s. 8, for the section 
which had been subs, by the ReiJeabng and Amending Act, 1919 (18 of 1919), S. 2 and Sch. I, 
for the original section. 

® Ins. by the Indian Army (Amendment) Act, 1934 (33 of 1934), s. 27. 

3 Subs, by the A. 0. for “ G. G. in C.” 
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6S. Tile following autliorities sliall have power to convene a summary 
^ general court-martial, namely : — 

(a) an officer empowered in this behalf by an order of the ^[Central 

Government] or of the Comma nder-in-Chief in India ; 

(b) on active service, the officer commanding the forces in the field, 

or any officer empowered by him in this behalf ; 

(c) an officer commanding any detached portion of His Majesty’s 

troops upon active service when, in his opinion, it is not prac- 
ticable, with due regard to discipline and the exigencies of 
the service, that an offence should be tried by an ordinary 
general court-martial. 

63. A summary general court-martial shall consist of not less than three 
^[British officers or Indian commissioned officers]. 


^ 64. (1) A summary court-martial may be held — 

(а) by the commanding officer of any corps or department of His 

Majesty’s Indian Forces, or of any detachment of those forces ; 

(б) by the commanding officer of any British corps or detachment 

to which details subject to this Act are attached. 

($) At every summary court-martial the officer holding the trial shall- 
alone constitute the court, but the proceedings shall be attended throughout 
by two other officers who shall not, as such, be sworn or affirmed. 

Ion 65. (I) If a court-martial after the commencement of a trial is reduced 
’■ below the smallest number of officers of which it is by this Act required to 
consist, it shall be dissolved. 

^ ^ 

(2) If, on account of the illness of the accused before the finding, it is 
impossible to continue the trial, a court-martial shall be dissolved. 

(d) Where a court-martial is dissolved under this section, the accused 
may be tried again. 


Jurisdiction of Courts-martial. 

66. When any person subject to this Act has been acquitted or convicted 
of an offence by a court-martial or by a criminal court, or has been summa- 
rily dealt with for an offence under section 20 or section 22, he shall not be 
liable to be tried again for the same offence by a court-martial or dealt with 
summarily in respect of it under either of the said sections. 


’ Subs, by the A. 0. for “ G. G. in C.” ~ , c. n. u 

- Subs, by the Indian Army (Amendment) Act, 1934 (33 of 1934), s. 23, for officers . 
3 TJie proriso rep. by s. 26, ibid. 
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Procedure at Trials hy Court-martial. 

*77. At every general, district or summary general court-martial the senior 
member shall sit as president. 

78. Every general court-martial shall, and every district court-martial 
may, be attended by a judge advocate, who shall be either an officer belong- 
ing to the department of the Judge Advocate General in India, or, if no such 
officer is available, a person appointed by the convening officer. 

79. [Superintending officer.'] Pep. hu the Indian Arimi [Amendment] Act, 
1934 {XXXIII of 1934), s. 30. 

80. {!) At all trials by general, district or summary general courts-martial, 
as soon as the court is assembled, the names of the president and members 
shall be read over to the accused, who shall thereupon be asked whether he 
objects to being tried by any officer sitting on the court. 

[2] If the accused objects to any such officer, his objection, and also the 
reply thereto of the officer objected to, shall be heard and recorded, and the 
remaining officers of the court shall, in the absenee of the challenged officer, 
decide on the objection. 

{3} If the objection is allowed by one-half or more of the votes of the 
officers entitled to vote, the objection shall be allowed, and the member ob- 
jected to shall retire, and his vacancy may be filled in the prescribed manner 
by another officer, subject to the same right of the accused to object. 

{4} "When no challenge is made, or when challenge has been made and 
disallowed, or the place of every officer successfully challenged has been filled 
by another officer to whom no objection is made or allowed, the court shall 
proceed with the trial. 

81. {!) Every decision of a court-martial shall be passed by an absolute 
majority of votes ; and where there is an equahty of votes, as to either find- 
ing or sentence, the decision shall be in favour of the accused. 

(2) In matters other than a challenge or the finding or sentence, the 
president shall have a casting vote. 

82. An oath or affirmation in the prescribed form shall be administered 

to every member of every court-martial and to the judge advocate * 

before the commencement of the trial. 

83. Every person giving evidence at a court-martial shall be examined 
on oath or affirmation, and shall be duly sworn or affirmed in the prescribed 
form. - 

84. {!) The convening officer, the president of the court, the judge advo- 

cate, or the commanding officer of the accused person, may, by summons 
under his hand, require the attendance * *, at a time and place 

to be mentioned in the summons, of any person either to give evidence or 
to produce any document or other thing. 

1 Tlie words “ or superintending officer ” rep. by the Indian Army (Amendment) Act, 
1934 (33 of 1934), s. 31. 

- The words “ before the court ” rep. by s. 32, thid. 
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same oiTcncc or on the same facts, that court shall, in awarding punishment, 
have regard to the inilitar}’’ punishment he may already have undergone. 


Poicers of Courts-marlial. 

Und ^ summary general court-martial shall have power to 

iry try any person subject to this Act for any offence made punishable therein 
> and to pass any sentence authorized by this Act, 

I, 

i of 73. A district court-martial .shall have power to try any person subject 
to this Act other than an officer for any offence made punishable therein, 

I. and to pass any sentence authorized by this Act other than a sentence of 
deatb, or transportation, or imprisonment for a term exceeding two years ; 

^[Provided that a district court-Jiiartial shall not award to a warrant 
officer any punishment other than ^[the punishments specified in clauses 
id)} iso) (^0 of section 43 or], either in addition to or in substitution for 
any such punishment, the punishment specified in clause (fZ) or the punish- 
ment specified in clause (/) of that section.] 

® ^ 74, A summary court-martial may try any offence punishable under any 

ry of the provisions of this Act : 

Provided that when there is no grave reason for immediate action, and 
reference can without detriment to discipline bo made to the officer empowered . 
to convene a district court-martial ^[or on active service a summary general 
court-martial] for the trial of the alleged offender, an officer holding a sum- 
mary court-martial shall not try without such reference any of the following 
offences, namely ; — 


(a) any offence punishable under sections 25, 27, clauses (a), (6) or 

(c), 33 ffor 41], or 

(b) any offence against the officer holding the court. 

76. A summary court-martial may try any person subject to this Act 
and under the command of the officer holding the court, except an officer or 
warrant officer. 


es 76. {!) A summary court-martial * * ■ may pass any sentence 

which can be passed under this' Act, except a sentence of death or transport- 
ation, or of imprisonment for a term exceeding one year. 


6 * 


❖ 






1 Ins. by the Indian Army (Amendment) Act, 1934 (33 of 1934), s. 28. 

2 Subs, by the Indian Army (Amendment) Act, 1935 (7 of 1935), s. 3, for “ the punish- 
ment specified in clause (/() of section 43 or ”. 

3 Ins. by the Indian Army (Amendment) Act, 1918 (11 of 1918), s. 15. 

« Subs, by Act 33 of 1934, s. 29, for “41 or 42 . 

5 The words “ held by the commanding officer of a corps or department rep. by me 
Indian Army' (Amendment) Act, 1917 (10 of 1917), s. 4. 

6 Sub-section (2) of s. 76 rep. by s. 4, ibid. 
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shall summon the witness before him and shall take down his evidence in 
the same manner, and may for this purpose exercise the same powers, as 
in trials of warrant cases imder the Code of Criminal Procedure, 1898. 

(5) Where the commission is issued to such officer as is mentioned in 
suh-section (5), he may delegate his powers and duties under the commission 
to any officer subordinate to hun whose powers are not less than those of a 
Magistrate of the first class in British India. 

(6) When the witness resides out of India, the commission may be issued 
to any British consular officer, British Magistrate or other British official 
competent to administer an oath or affirmation in the place where such vutness 
resides. 

(7) The prosecutor and the accused person in any case in which a com- 
mission is issued may respectively forward any interrogatories in writing 
which the court may think relevant to the issue, and the Magistrate or officer 
to whom the commission is issued shall examine the witness upon such in- 
terrogatories. 

(5) The prosecutor and the accused person may appear before such Magis- 
trate or officer by pleader or, except in the case of an accused person in cus- 
tody, in person, and may examine, cross examine and re-examine (as the 
case may be) the said witness. 

{9) After any co mmi ssion issued under this section has been duly exe- 
cuted, it shall be returned, together with the deposition of the witness exa- 
mined thereunder, to the Judge Advocate General. 

{10) On receipt of a commission and deposition returned under sub- 
section {9), the Judge Advocate General shall forward the same to the court 
at whose instance the commission was issued or, if such court has been dis- 
solved, to any other court convened for the trial of the accused person ; and 
the conunission, the return thereto and the deposition shall be open to the 
inspection of the prosecutor and the accused person, and may, subject to 
all just exceptions, be read in evidence in the case by either the prosecutor 
pr the accused, and shall form part of the proceedings of the court. 

(11) In every case in which a commission is issued mider this section the 
trial may be adjourned for a specified time reasonably sufficient for the execu- 
tion and return of the commission. 

Explanation . — In this section, the expression “ Judge Advocate General ” 
means the Judge Advocate General in India, and includes a Deputy Jiulgo 
Advocate General. 

86. {1) A person charged before a court-martial with desertion may be Orjnviction 
found guilty of attempting to desert or of being absent without leave, otience 

{2) A person charged before a court-martial with attempting </> desert />c'rmissre.i-:- 
may be found guilty of desertion or of being absent without leave, Sother^" 
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{2) In tlie case of a -witness amenable to military autbority, tbe sum- 
mons shall be sent to the officer, commanding the corps, department or de- 
tachment to "w^hich he belongs, and such officer shall serve it upon him 
accordingly. 

(3) In the case of any other witness, the summons shall be sent to the 
Magistrate "writhin -wffiose jurisdiction he may be or reside, and such Magistrate 
shall give effect to the summons as if the witness were required in the Court 
of such Blagistrate. 

(4) ^^Tien a witness is required to produce any particular document or 
other thing in his possession or power, the s umm ons shall describe it with 
convenient certainty, 

(5) Nothing in this section shall be deemed to affect the Indian Evidence 
Act, 1872, sections 123 and 124, or to apply to any letter, postcard, telegram ^ 
or other document in the custody of the postal or telegraph authorities, 

{6) If any document in such custody is, in the opinion of any District 
Magistrate, Chief Presidency Magistrate, High Court or Court of Session, 
wanted for the purpose of any court-martial, such Magistrate or Court may 
require the postal or telegraph authorities, as the case may be, to deUver 
such document to such person as such Magistrate or Court may direct. 

(7) If any such document is, in the opinion of any other Magistrate or 
of any Commissioner of PoUce or District Superintendent of Pohce, wanted 
for any such purpose, he may require the postal or telegraph authorities, 
as the case may be, to cause search to be made for and to detain such docu- 
ment pending the orders of any such District Magistrate, Chief Presidency 
Magistrate or Court. 

85. {!) AVhenever, in the course of a trial by court-martial, it appears 
to the court that the examination of a witness is necessary for the ends of 
justice, and that the attendance of such witness cannot be procured without 
an amormt of delay, expense or inconvenience which, in the circumstances 
of the case, would be unreasonable, such court may address the Judge Ad- 
vocate General in order that a commission to take the evidence of such -wit- 
ness may be issued. 

{2} The Judge Advocate General may then, if he thinks necessary, issue 
a commission to any District Magistrate or Magistrate of the first class, within 
the local limit s of whose jurisdiction such witness resides, to take the evidence 
of such witness. 

i[(<3) When the witness resides in any Indian State or tribal area in which 
there is an officer representing the Central Government or the Crown Re- 
presentative, the commission may be issued to that officer.] 

(4) The Magistrate or officer to whom the commission is issued, or, if 
he is the District Magistrate, he or such Magistrate of the first class as he 
appoints in this behalf, shall proceed to the place where the witness is or 


^ Subs, by the. A. O. for tbe original sub-section. 
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^[91A. {!) A letter, return or other document respecting the service of Presump- 
uny person in, or the dismissal or discharge of any person from, any portion certain 
-of His Majesty’s Forces, or respecting the circumstance of any person not documents, 
having served in, or belonged to, an)' portion of His Majesty’s Forces, if pur- 
porting to be signed by or on behalf of the "[Central Government] or the 
Cotmnander-in-Chief in India or by any prescribed officer, shall be evidence 
of the facts stated in such letter, return or other document. 

(2) An Army List or Gazette purporting to be published by authority shah, 
be e^udence of the status and rank of the officers or warrant officers therein 
mentioned, and of an)’- appointment held by such officers or warrant officers 
and of the corps, battalion or arm or branch of the service to which such officers 
•or warrant officers belong. 

(5) "Where a record is made in any regimental book, in pursuance of this 
Act or of any rules made thereunder or otherwise in pursuance of military 
•duty, and purports to be signed by the commanding officer or by the officer 
whose dutj’- it is to make such record, such record shall be evidence of the facts 
thereby stated. 

(4) A copy of any record in any regimental book purporting to be certified 
to be a true copy by the officer having the custody of such book shall be evidence 
of such record. 

(5) "Where any persozi subject to this Act is being tried on a charge 
of desertion or of absence without leave, and such person has surrendered 
himseK into the custody of, or has been apprehended by, a provost-marshal, 
assistant provost-marshal or other officer, or any portion of His Majesty’s 
Forces, a certificate purporting to be signed by such provost-marshal, assistant 
provost-marshal or other officer, or by the connnanding officer of that portion 
of His jMajesty’s Forces and stating the fact, date and place of such surrender 
■or apprehension, shall be evidence of the matters so stated. 

{6) When any person subject to this Act is being tried on a charge 
'Of desertion or of absence without leave, and such person has surrendered 
himself into the custody of, or has been apprehended by, a police-officer not 
below the ranlc of an officer in charge of a police-station, a certificate purporting 
to be signed by such police-officer and stating the fact, date and place of such 
-surrender or apprehension, shall be evidence of the matters so stated.] 

®[(7) Any doemnent purporting to be a report imder' the hand of 
-any Chemical Examiner or Assistant Chemical Examiner to Government upon 
-any matter or thing duly submitted to hun for examiaation or analysis and 
.report may be used as evidence in any proceeding under this Act.] 

93. (1) If at any trial for desertion, absence without leave, overstaying Reference by 
leave or not rejoining when warned for service, the person tried states in his 
•defence any sufficient or reasonable excuse for his unauthorized absence, and officer. 


^ S. 91A ins. by the Indian Army (Amendment) Act, 1918 (11 of 1918), s. 18. 

2 Subs, by the A. 0. for “ G. G. in C.” 

® Sub-section (7) ins. by the Indian Army (Amendment) Act, 1923 (33 of 1923), s. 3. 
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[3) A pereoii charged before a court-martial with any of the following 
oiTcnccs specilied in section 31, that is to ssny, theft, dishonest mis-appropria- 
tion or conversion to his own use of property entrusted to him, or dishonestly 
receiving or retaining property in respect of wliich any of tlie aforesaid offences 
lias been committed knowing or having reason to believe it to have been stolen 
or dishonestly misappropriated or converted, may be found guilty of any other 
of these offences Avith Avhich l)e might have been charged. 

{<}) A person charged before a court-martial Avith an offence punishable 
under section 41 maj' be found guilty of any other offence of 

AA’hich ho might haA'c been found guilty if the jAroA'isions of the Code of Criminal 
Procedure, 1898, aa'ci'c applicable. V of 1898, 

(•5) A person charged before a court-martial with any other offence under 
this Act maA\ on foilurc of proof of an offence haAu'ng been committed 
in circmnstanccs iiiA-olving a more severe punishment, be found guilty of the 
same offence ns having been committed in circumstances iuAmlving a less severe 
punishment. 

“[(3) A person charged before a court-martial AA-ith any offence under 
this Act may be found guilty of having attemiJted to commit or of abetment 
of that offence although the attcmiff abetment is not separately charged.] 

87. No sentence of death shall bo passed by any court-martial Avithout 
f the concurrence of tAA-o-thirds at the least of the members of the court. 


Evidence before Conrls-martial. 

io 88. Tlie Indian Evidence Act, 1872, shall, subject to the provisions of this i of 1872. 
Act, apply to all proceedings before a court-martial. 

89. A court-martial may take judicial notice of any matter AAuthin the 
general military IcuoAvledgc of the members. 

90. In any proceeding under this Act, any application, certificate, warrant, 
reply or other document purporting to be signed by an officer in the ^[serAdee 
of the CroAvn] shall, on production, be presumed to haA^e been duly signed 
by the person and in the character by AA'hom and in which it purports to have 
been signed,' until the contrary is shown. 

91. Any enrolment paper purporting to be signed by an enrolhng officer 
shall, in proceedings under this Act, be eAudence of the person enrolled haAdng 
given the ansAvers to questions AAffilch he is therein represented as having given. 

^[The enrolment of such person may be proA’^ed by the production of a copy 
of his enrolment paper purporting to be certified to be a true copy by the officer 
having the custody of the enrolment paper.] 


1 The Avords and figures “ or section 42 ” rep. by the Indian Army (Amendment) Act, 1934 
(3.3 of 1934), s. 33. 

® Ins. by the Indian Army (Amendment) Act, 1918 (II of 1918), s. 16. 

3 Subs, by the A. 0. for “ civil or military service of the Govt.” 

4 Subs, by Act 11 of 1918, s. 17, for “ and of the enrolment of such person”. 
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refeis in support tiieieof to any officer in tlie ^[service of tlie Crown] or if it 
appears tliat any siicli officer is lilrely to prove or disprove the said statement 
in the defence, the court shall address such officer and adjourn until his reply 
is received. 

(2) The written reply of any officer so referred to shall, if signed by him , 
be received in evidence and have the same effect as if made on oath before 
the court. 

(5) If the court is dissolved before the receipt of such reply, or if the court 
omits to comply with the provisions of this section, the convening officer may, 
at his discretion, annul the proceedings and order a fresh trial by the same or 
another court-martial. 

93 . (1) When any person subject to this Act has been convicted by a court- 
martial of any offence, such court-martial may inquire into, and receive and 
record evidence of, any previous convictions of such person, either by a court- 
martial or by a criminal court, and may further inquire into and record the 
general character of such person, and such other matters as may be prescribed. 

(2) Evidence received under this section may be either oral, or in the shape 

of entries in, or certified extracts from, court-martial books or other official 
records ; and it shall not be necessary * to give notice before trial 

to the person tried that evidence as to his previous convictions or character 
will be received. 

(3) At a summary court-martial the officer holding the trial may, if he 
thinks fit, record any previous convictions against the offender, his general 
character, and such other matters as may be prescribed, as of his own know- 
ledge, instead of requiring them to be proved under the foregoing provisions 
of this section. 

Confirmation and Revision of Findings and Sentences. 

94. No finding or sentence of a general or district court-martial shall be 
valid except so far as it may be confirmed as provided by this Act. 

95 . The findings and sentences of general courts-martial may be confirmed 
by the Commander-in-Chief in India, or by any officer empowered in this behalf 
by warrant of the Commander-in-Chief in India. 


96 . The findings and sentences of district courts-martial may be confirmed 
by any officer having power to convene a general court-martial, or by any 
officer empowered in this behalf by warrant of any such officer. 


^ Subs, by the A. 0. for “ civil or military service of Govt.” _ ,, 

-The vords “ to prove the signature to such certified extracts, nor shall it be necessary 
rep. by the Indian Army (Amendment) Act, 1918 (11 of 1918), s. 26 and Scli. 
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wlien tlie imprisonment awarded exceeds three months, the solitary confine- 
ment shall not exceed seven days in any one month of the whole imprison- 
ment awarded, with intervals between the periods of solitary confinement 
of. not less duration than such periods. 

111. [Instnment of corporal punishnent.} Rep. by the Indian Army 
{Amendment) Act, 1920 {XXXYII of 1920), s. 10. 

i[lllA. When a sentence of fine is imposed by a court-martial under Execution of 
section 41 * *, whether the trial was held within British India or not, 

a copy of such sentence, signed and certified by the president of the court or 
the of&cer holding the trial, as the case may be, may be sent to any Magistrate 
in British India, and such Magistrate shall thereupon cause the fine to be re- 
covered in accordance with the provisions of the Code of Criminal Procedure, 

1898, for the levy of fines as if it was a sentence of fine imposed by such Magis- 
trate.] 


CHAPTER X. 


Pardons and Remissions. 

^[112. {!) When any person subject to this Act has been convicted by a Pardons and 
court-martial of any offence, the ^[Central Government] or the Commander- remissions. 
in-Chief in India or, in the case of a sentence which he could have confirmed 
or which did not require confirmation, the officer commanding the army, army 
corps, division or independent brigade in which such person at the time oi his 
conviction was serving, or the prescribed officer, may, 

{a) either without conditions or upon any conditions which the person 
sentenced accepts, pardon the person or remit the v.'hole or any 
part of the punishment awarded ; 

(6) mitigate the punishment awarded, or coromute such pjnnsmnenr 
for any less p\mishment or punishments mentionod nt Acc : 

Provided that a sentence of transportation shall not be coutmuren, ,i 
sentence of imprisonment for a term exceeding tbe term m 
awarded by the court. 

{2) If any condition on which a person has been psmeuvx: cr o 
has been remitted is, in the opinion of the authority wiitc 
or remitted the punishment, not fulfilled, such authority r. d' • r 

or remission, and thereupon the sentence of rho oonr. . .r' 

effect as if such pardon had not beea gniutea or si.o 7„ , ^ - 

been remitted : 


^ S. lllA was ins. hy the Indian Army^ 

® The words and figures “ or section 42 ’ n>:’- A - ; 
(33 of 1934), s. 37. 
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105. [Imprisonment to be in military custody.] Rep. by tie Indian Army 
{Amendment) Act, 1934 {XXXIII of 1934), s. 34. 

106. Wlienever any person is sentenced under this Act to transportation 
or imprisonment, the term of his sentence shall, whether it has been revised 
or not, be reckoned to commence on the, day on which the original proceedings 
were signed by the president or, in the case of a summary court-martial, by 
the court. 

107. ^Vhenever any sentence of transportation or imprisonment is passed 
under this Act, or whenever any sentence so passed is commuted to transporta- 
tion or to imprisonment, the commanding of&cer of the person under sentence, 
or such other officer as may be prescribed, shall forward a warrant in the pre- 
scribed form to the officer in charge of the civil prison in which such person 
is to be confined, and shall forward him to such prison with the warrant ; 

Provided that, in the case of a sentence of imprisonment for a period not 
exceeding three months, the confirming officer, or in the case of a sentence 
which does not require confirmation, the court, may direct that the sentence 
shall be carried out by confinement in military custody : 

^[Provided further that on active 'service a sentence of imprisonment 
may be carried out by confinement in such place as the officer commanding 
the forces in the field may, from time to time, appoint.] ' 

108. Whenever, in the opinion of an officer commanding an army, ®[army 

corps], division or independent brigade, any sentence or portion of a sentence 
of imprisonment cannot, for special reasons, conveniently be carried out in 
accordance, with the provisions of ^ section 107, such officer may 

direct that such sentence or portion of sentence shall be carried out by confine- 
ment in any civil prison or other fit place. 

5[108A. In every case in which a sentence of transportation is passed under - 
this Act, the offender, until he is transported, shall be dealt with in the same 
manner as if sentenced to rigorous imprisonment, and shall be deemed to have 
been undergoing his sentence of transportation during the term of his imprison- 
ment.] 

109. Whenever an order is duly made under this Act setting aside 
or varying any sentence, order or warrant under which any person is confined 
in a civil prison, a warrant in accordance with such order shall be forwarded 
by the prescribed officer to the officer in charge of the prison in which such 
person is confined. 

110. In executing a sentence of solitary confinement such confinement 
shall in no case exceed fourteen days at a time, with intervals between the 
periods of solitary confinement of not less duration than such periods, and. 


1 The word “ rigorous ” rep. by the Indian Army (Amendment) Act, 1934 (33 of 1934), 8. 35* 
- This proviso Avas ins. by the Indian Army (Amendment) Act, 1918 (11 of 1918), s. 21. 

® Ins. by s. 6, ibid. 

* The words and figures “ section 105 or ” rep. by Act 33 of 1934, s. 3G. 
s Ins. by Act 11 of 1918, s. 22. 
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CHAPTER XII. 


Peoperty of Deceased Persons, Deserters and Lunatics. 

ip.14. Tlie following rules are enacted respecting tlie disposal of the pro" 
perty of every person subject to this Act who dies or deserts : — persoaa and 

(1) The commanding ofi&cer of the corps, detachment or department to desertera. 
which the deceased person or deserter belonged shall secure all the moveable 
property belonging to the deceased or deserter that is in camp or quarters, and 

cause an inventory thereof to be made, and draw any pay and allowances 
due to such person. 

(2) In the case of a deceased person who has left in a Government savings 
banh (including any post office savings banlc, however named) a deposit not 
exceeding one thousand rupees, the commanding officer may, if he thinks 
fit, require the secretary or other proper officer of the banlc to pay the deposit 
to him forthwith, notwithstanding anything in any departmental rules, and 
after the payment thereof in accordance with such requisition, no person shall 
have any right in respect of the deposit except as hereinafter provided. 

(3) In the case of a deceased person whose representative is on the spot 
and has given seemity for the payment of the regimental or other debts in 
camp or quarters (if any) of the deceased, the commanding officer shall deliver 
over any property received under clauses (I) and (2) to that representative. 

(4) In the case of a deceased person whose estate is not dealt with under 
clause (3), and in the case of any deserter, the commanding officer shall cause 
the moveable property to be sold by public auction, and shall pay the regi- 
mental and other debts in camp or quarters (if any), and, in the case of a 
deceased person, the expenses of his funeral ceremonies, from the proceeds 
of the sale and from any pay and allowances drawn under clause (I) and from 
the amount of the deposit (if any) received under clause (2). 

(0) The surplus, if any, shall, in the case of a deceased person, be paid to 
his representative (if any), or in the event of no claim to such surplus being 
estabhshed within twelve months after the death, then the same shall be 
remitted to the prescribed person. 

(6) In the case of a deserter, the surplus (if any) shall be forthwith remitted 
to the prescribed person and shall, on the expiry of three years from the date 
of his desertion, be forfeited to His Majesty, unless the deserter shall in the 
meantime have surrendered or been apprehended. 

Explanation. — A person shall be deemed to be a deserter within the meaning Meaning' of 
of this section who has without authority been absent from duty for a period desertion, 
of sixty days and has not subsequently surrendered or been apprehended.] 

115. Property deUverable and money payable to the representative of a Disposal of 
deceased person under' section 114 may, if the total value or amount ■*^^®^6of 

does not exceed one thousand rupees, and if the prescribed person thinks fit, production of 
probate, etc. 

^ Subs, by the Indian Army (Amendment) Act, 1914 (15 of 1914), s. 2, for the original 
section. 
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Providod thul, xn thn en.s*' u{ n pmon sentenced to Irnnsportetion 

or impriiunimt iU, j)rr.-un ^tmdcrj'o only the une.vpircd portion of 
Ins sent^-ncf'. 

{3} When iiridfr (he provi-.ions of s.-ctlon 10 '[a v.-nrrnnt oniccr or] n non- 
cotnnus^unu'd oth.-.-r is do.-nu-fl to hr- refltK-ed to the ranks, sndi reduction 
shall, for (lie purjif.ses o{ this st-etion, he (rented as a punisdiment awarded 
by Sentence (<f a court-martial.] 


CHAlTICPv XI. 


Jit'I.KS, 

113. (/) J he '(t.entral (lovernment] may make ^rtdes for the purpose of 
carrying into » nVc( iho prf*viMons of this Act. 

(t?) In partietdar, and without prejudice to the j;enerality of the foregoing 
power, such rules may provide for — 

(u) the ^[removal, retirement or discharge] from the service of persons 
.subject to this Act ; 


{li) the amount and iniddence of tines to he imposed under section 21 ; 
"((W/) the speeirn“ati(»u of the ]mnishmeuls which may he awarded as 
lieM pmu-dniienls under s'-ctiruis 20 ami 15;] 

{(•) the as-"!iib!v and |>ro< edure of courts of iiujuiry, and the adminis- 
tration of oatlis or alhrmations by snch courts ; 

(tf) the eonvenin.g and I'on; titnting <*f eonrts-martiai ; 

(e) the :uljournment , di-solution and .sittings of courts-martial ; 

(/) procedure to be ol';,erve<l in trials by courts-martial; 

(p) the conlinnatiou ami revision of the lindings and .sentences of courts- 
martial ; 

(h) tlio carrying into effect .‘Sentences of coiuts-martinl ; 

(j) (he forms of orders to l)e made under the provisions of this Act relat- 
ing to cotirts-marlial, tran.sportatiou or imprisonment; 

"{(I'l) the constitution (if auUtoritie.s to decide for what persons, to 
what, amounts and in what manner, ]>rovision should be made 
for dependnnt.s under section .52A, and the due carr 3 ’ing out 
of .such clcci.sion.s ;] ”[aud] 

(j) any matter in (his Act directed to he prescribed. 

(3) All rules made under this Act shall be published in the ^[Official Gazette], 
and, on such publication, .shall have cfTcct as if enacted in this Act. 


* Ins. b3’ tbo Indian Army (Anicmlinent) Act, lOSl (33 of lOS'l), s. 38. 

3 Snbs. by Ibo A. 0. for " G. G. in C.” 

3 For rules under the Act, see Gen. F. and 0., Vol. IV, p. 127. 

‘ Subs, by Act 33 of 1031, s. 30. for " disebargo 
® Ins. by the Indian Arnij' (Ainendincnt) Act, 1020 (37 of 1020), s. 0. 

“The word “and" rop. by the RepenUng and Amending Act, 1030 (8 of 1030), 8.2 
and Sell. I. 

3 Ins. by the Indian Army (Amendment) Act, 1017 (10 of 1017), s. 6. 
sins, by Act 8 of 1030, s. 2 and Sell. I. 

* Subs, by the A. 0. for " Gazette of India ”, 
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made to liis Commandins Officer does not receive the redress to which he con- sioned 

^ o£hC6rs* 

siders himself entitled, may complain to the ^[Central Government]. 

118. (1) No president or member of a court-martial, no judge advocate Privileges of 
2* * =!=, no party to any proceeding before a court-martial, or his legal practi- atten^<^ 
tioher or agent, and no witness acting in obedience to a summons to attend courts- 

a court-martial, shall, while proceeding to, attending on or returning from 
a court-martial, be liable to arrest tmder civil or revenue process. 

(2) If any such person is arrested under any such process, he may be dis- 
charged by order of the court-martial. 

119. (!) No person subject to this Act shall, so long as he belongs to His 
Majesty’s Indian Forces, be liable to be arrested for debt under any process for debt, 
issued by, or by the authority of, any civil or revenue court or revenue officer. 

(2) The judge of any such court may examine into any complaint made 
by such person or his superior officer of the arrest of such person contrary to 
the profusions of this section, and may, by warrant under his hand, discharge 
the person, and award reasonable costs to the complainant, who may recover 
those costs in like manner as he might have recovered costs awarded to him 
by a decree against the person obtaining the process. 

(3) For the recovery of such costs no fee shall be payable to the court by 
the complainant. 

120. Neither the arms, clothes, equipment; accoutrements or necessaries 

of any person subject to this Act, nor any animal used by him for the dis- from attach- 
charge of his duty, shall be seized, nor shall the pay and allowances of any 
such person or any part thereof be attached, by direction of any civil or 
revenue court or any revenue-officer, in satisfaetion of any deeree or order 
enforceable against him. 

121. Every person belonging to the Indian Keserve Forces shall, when 
called out for or engaged upon or returning from training or service, be entitled two fore- 
to all the privileges accorded by sections 119 and 120 to a person subject to 

this Act. reservists. 

122. (i) On the presentation to any court by or on behalf of any person 
subject to this Act of a certificate, from the proper military authority, of leave courts of 

of absence having been granted to or applied for by him for the purpose of ^ych^ndian 
prosecuting or defending any suit or other proceeding in such court, the officers and 
court shall, on the application of such person, arrange, so far as may be 
possible, for the hearing and final disposal of such suit or other proceeding 
within the period of the leave so granted or apphed for. 

(2) The certificate from the proper military authority shall state the first 
and last day of the leave or intended leave, and set forth a description of the 
case with respect to which the leave was granted or applied for. 


^ Subs, by the A. 0. for “ G. G. in C.” 

2 The words “ or superintending officer ” rep. by the Indian Army (Amendment) Act. 1934 
(33 of 1934), s. 42. 
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be delivered or paid to any person appearing to liim to be entitled to receive 
it or to administer tbe estate of tlie deceased, without requiring the produc- 
tion of any probate, letters of administration, certificate or other such con- 
clusive evidence of title ; and such delivery or payment shall be a full dis- 
charge to those ordering or maldng the same and to ^[the Crown] from all 
further liability in respect of the property or money ; but nothing in this sec- 
tion shall affect the rights of any executor or administrator or other represen- 
tative, or of any creditor, of a deceased person against any person to whom 
such delivery or payment has been made. 

116. The provisions of section 114 shall, so far as they can be made appli- 
cable, apply in the case of a person subject to this Act becoming insane, ^[or, 
who, being on active service, is officially reported Tnissing ; 

Provided that, in the case of a person so reported missing, no action shall 
be taken under sub-sections {2) to {6), inclusive, of the said section, until one 
year has elapsed from the date of such report,] 


CHAPTER XIII. 

hllSOELLANEOUS. 

Military Privileges. 

117. {!) An y person subject to this Act ®[other than an Indian Commis- 
sioned Officer] who deems himself wronged by any superior or other officer, 
may, if not attached to a troop or company, complain to the officer under 
whose command or orders he is serving ; and may, if attached to a troop or 
company, complain to the officer commanding the same. 

{2) When the officer complained against is the officer to whom any com- 
plaint should, under sub-section (2), be preferred, the aggrieved person may 
complain to such officer’s next superior officer. 

{S) Every officer receiving any such complaint shall examine into it, and, 
when necessary, refer it to superior authority ; 

^[Provided that a decision by an authority competent to dispose of the 
matter complained of shall be final.] 

{4) Every such complaint shall be preferred through such channels as 
may be from time to time specified by proper authority. 

^[117 A. Any Indian commissioned officer who deems himself wronged 
by his Commanding Officer or any superior officer and who on due application 

1 Subs, by the A. 0. for “ tbe Secretary of State for India in Council 

" Ins. bv the Indian Army (Amendment) Act, 1920 (2 of 1920), s. 2, 

3 Ins. by tbe Indian Army (Amendment) Act, 1934 (33 of 1934), s. 40. 

* Ins. by s. 41, 
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person, and tlie deficiencj, if any, of property of ^[tlie Crown] entrusted to 
Ids care, or of his arms, ammunition, equipments, instruments, clothing or 
necessaries ; and, if satisfied of the fact of such absence without due authority 
or other suflicient cause, the court shall declare such absence and the period 
thereof, and the said deficiency, if any ; and the commanding officer of the 
corps or dej^artment to which the person belongs shall enter in the court-martial 
book of the corps or department a record of the declaration. 

(2) If the person declared absent does not afterwards surrender, or is not 
apprehended, he shall, for the purposes of this Act, be deemed to be a deserter. 

2* :i: * ❖ Jj: 

Disposal of Properly. 

3[126A. When any property regarding which any offence appears to have Order for 
been committed, or which appears to have been used for the commission 
any offence, is produced before a coiurt-martial during a trial, the court may property 
make such order as it thinlcs fit for the proper custody of such property pending 
the conclusion of the trial, and if the property is subject to speedy or natural cases, 
decay maj'", after recording such evidence as it thinlcs necessary, order it to 
be sold or otherwise disposed of. 

126B. {!) After the conclusion of a trial before any court-martial, the Order for 
court or the officer confirming the finding or sentence of such court-martial 
or any authority superior to such officer, or, in the case of a court-martial whose regarding 
finding or sentence does not require confirmation, the officer commanding ^mmitted?°^ 
the army, army corps, division or brigade within which the trial was held, may 
make such order as it or he thinlcs fit for the disposal by destruction, confis- 
cation, delivery to any person claiming to be entitled to possession thereof, 
or otherwise, of any property or document produced before the court or in 
its custody, or regarding which any offence appears to have been committed 
or which has been used for the commission of any offence. 

(2) Where any order has been made under sub-section {!) in respect of 
property regarding which an offence appears to have been committed, a copy 
of such order signed and certified by the authority making the same may, 
whether the trial was held within British India or not, be sent to a Magistrate 
in any presidency-town or district in which such property for the time being 
is, and such Magistrate shall thereuj)on cause the order to be carried into effect 
as if it was an order passed by such Magistrate under the provisions of the 
Code of Criminal Procedure, 1898. 

Explanation . — In this section the term “ property ” includes, in the case 
of property regarding which an offence appears to have been committed, not 
only such property as has been originally in the possession or under the control 

Subs, by the A. 0. for “ tbe Govt.” 

2 Sub-section (3) rep. by tbe Indian Army (Amendment) Act, 1918 (11 of 1918), s. 26 and 

Sob. 

’ Ss. 126A and 126B v'ere ins. by s. 25, ibid. 
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(3) No fee shall be payable to the court in respect of the presentation of 
any such certificate, or in respect o'f any appfication by or on behalf of any 
such person for priority for the hearing of his case. 

(4) Where the court is unable to arrange for the hearing and final disposal 
of the suit or other proceeding within the period of such leave or intended 
leave as aforesaid, it shall record its reasons for having been unable to do so,, 
and shall cause a copy thereof to be furnished to such person on his apphca- 
tion without any payment whatever by him in respect either of the application 
for such copy or of the copy itself. 

(d) If in any case a question arises as to the proper military authority 
qualified to grant such certificate as aforesaid, such question shall be at once 
referred by the court to an officer commanding a corps, whose decision shall 
be final. 


Deserters and Military Ojfenders. 

123. (I) Whenever any person subject to this Act deserts, the commanding 
officer of the corps, department or detachment to which he belongs shall give 
written information of the desertion to such civil authorities as, in his opinion,, 
may be able to afford assistance towards the capture of the deserter ; and -such 
authorities shall thereupon take steps for the apprehension of the said deserter 
in like manner as if he were a person for whose apprehension a warrant had 
been issued by a Magistrate, and shall deliver the deserter, when apprehended, 
to military custody. 

(2) Any police-officer may arrest without warrant any person reasonably 
believed to be subject to this Act and to be travelling without authority, and 
shall bring him without delay before the nearest Magistrate, to be dealt with 
according to law. 

124. (I) Any person subject to this Act who is charged with an offence 
may be taken into military custody. 

(2) Any such person may be ordered into military custody by any superior- 
officer. 

(d) The charge against every person taken into military custody shall, 
without unnecessary delay, be investigated by the proper military authority,, 
and, as soon as may be, either proceedings shall be taken for punishing the- 
offence, or such person shall be discharged from custody. 

125. Whenever any person subject to this Act, who is accused of any 
offence under this Act, is within the jurisdiction of any Magistrate or police- 
officer, such Magistrate or officer shall aid in the apprehension and delivery 
to military custody of such person upon receipt of a written application to 
that effect signed by his commanding officer. 

126. (1) When any person subject to this Act has been absent without 
due authority from Ms duty for a period of sixty days, a court of inquiry shall, 
as soon as practicable, be assembled and, upon oath or affirmation adminis- 
tered in the prescribed manner, shall inquire respecting the absence of the.- 
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to prevent the ^[Pro\nncial Government] from making anj 

further notifications in respect of the same area from time to time as it may 
think fit. 

3. (1) In this Act, tlie expression “ public meeting ” means a meeting which Definition, 
is open to the public or any class or portion of the public. 

(2) A meeting may be a public meeting notwithstanding that it is held 
in a private j)lace and notwithstanding that admission thereto may have been 
restricted by ticket or otherwise. 

4. (7) No public meeting for the furtherance or discussion of any subject Notice to be 
likely to cause disturbance or public excitement, or for the exhibition or dis- 
tribution of any writing or printed matter relating to any such subject, .shall meetings, 
be held in any proclaimed area — 


(a) unless written notice of the intention to hold such meeting and 

of the time and place of such meeting has been given to the 
District i\ragistrate or the Commissioner of Police, as the case 
may be, at least three days previoush* ; or 

(b) unless permission to hold such meeting has been obtained in tvriting 

from the District i\raaistrate or the Commissioner of Police, 
as the case may be. 

(2) The District •\Iagistrate or any Magistrate of the first class authorized 
by the District ^Magistrate in this behalf may, by order in writing, depute one 
or more Police-officers, not being below the rank of head constable, or other 
persons, to attend any such meeting for the purpose of causing a report to be 
taken of the proceedings. 

(3) Nothing in this section .shall apply to any public meeting held under 
any statutory or other express legal authority, or to public meetings convened 
by a sheriff, or to an}' public meetings or class of public meetings e.xempted 
for that purpose by the ^[Provincial Government] by general or special order. 

6. The District i\Iagistratc or the Commi.ssioncr of Police, as the case may 
be, may at any time, by order in writing, of which public notice shall forth- 
with be given, jjrohibit any public meeting in a proclaimed area, if, in his 
opinion, such meeting is likely to promote sedition or disaffection or to cause 
a disturbance of the public tranquillity. 

6. (!) Any person concerned in the promotion or conduct of a public 
meeting held in a proclaimed area contrary to the provisions of section 4 shall 
be punished with imprisonment for a term which may extend to six months, 
or with fine, or with both. 


Power of 
Magistrate 
to cause 
report to be 
taken. 


E.’cccption. 


Power to 
prohibit 
public 
meetings. 


Penalties. 


(2) Any public meeting which has l)eeu prohibited under section 5 shall 
be deemed to be an unlawful assembly within the meaning of Chapter VIII 
of the Indian Penal Code and of Chapter IX of the Code of Criminal Procedure, 

1898. 

7, Whoever, in a proclaimed area, in a public place or a place of public Penalty for 
resort, otherwise than at a public meeting held in accordance with, or exemjrted Jgedies^ 


^ Subs, by the A. 0. for ‘‘ L. G.” _ i i a 

- The words with the previous sanction of the G. G. in C.” rep. by the A. 0. . 
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of any party, but also any property into or for which the same may have been 
converted or exchanged, and anything acquired by such conversion or exchange 
whether immediately or otherwise.] 

Pepeal. 

127, [Repeal] Rep. by the Repealing Act, 1927 [XU of 1927), s. 2 and Sch, 


THE SCHEDULE. — [repeal of enactments.] Rep. hy the Repealing 
Act, 1927 {XU of 1927), s. 2 and Sch. 

THE PKEVENTION OE SEDITIOUS MEETINGS ACT, 1911. 

Act No. X of 1911.^ 

[22nd March, 1911.] 

An Act to consolidate and amend the law relating to the prevention 
of public meetings likely to promote sedition or to cause a dis- 
turbance of public tranquillity. 

Whereas it is expedient to consolidate and amend the law relating to 
the prevention of public meetings likely to promote sedition or to cause a dis- 
turbance of public tranquillity ; It is hereby enacted as follows : — 
e 1. [1) This Act may be called the Prevention of Seditious Meetings Act, 
1911. 

[2) It extends to the whole of British India, but shall have operation only 
in such Provinces or parts of Provinces as the ^[Provincial Government] may 
from time to time notify in the ^[Official Gazette]. 

2. (1) The ^[Provincial Government] may, * * * * by notifica- 
tion in the ^[Official Gazette], declare the whole or any part of a Province, in 
which this Act is for the. time being in operation, to be a proclaimed area. 

(2) A notification inade under sub-section (J) shall not remain in force 
for more than six months, but nothing in this sub-section shall be deemed 

^ For Statement of Objects and Pveasoiis, see Gazette of India, 1911, Pt. V, p. 100 ; for 
Report of Select Committee, see ibid., 1911, Pt. V, p. 100 ; and for Proceedings in Council, see 
ibid., 1911, Pt. VT, pp. 362 and 452, 

This Act has been declared to be in force in the Khondmals District by the Khondmals 
Laws Regulation, 1936 (4 of 1936), s. 3 and Sch. ; and in the Angul District by the Angul 
Laws Regulation, 1936 {5 of 1936), s. 3 and Sch. 

- Subs, by the A. 0. for “ G. G. in C.” 

Subs, by the A. 0. for “ Gazette of India”. 

^ Subs, by the A. 0. for “ L. G.” 

® The words “ with the previous sanction of the G. G. in C. ” rep. by the A. 0. 

® Subs, by the A. 0. for “ local official Gazette”. 
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Provided tliat tlie Court sliall not grant sucli special leave unless the Presi- 
dent has refused to grant a certificate under sub-clause (i) and the amount 
in dispute is five thousand rupees or upwards. 

{2) An appeal under clause QS) of sub-section {1) shall only lie on ^[one or 
more of] the following grounds, namely ; — 

(i) the decision being contrary to law or to some usage having the force 

of law ; 

(ii) the decision having failed to determine some material issue of law 

or usage having the force of law ; 

(iii) a substantial error or defect in the procedure provided by the said 

Act which may possibly have produced error or defect in the 
decision of the case upon the merits. 

4. Subject to the provisions of section 3, the provisions of the Code of 

)8. Civil Procedure, 1908, with respect to appeals from original ^decrees shall, ^ 
so far as may be, apply to appeals under this Act, 

5. The Chief Judge of the Court of Small Causes of Calcutta shall, on appli- Exeoation of 
cation, execute any order passed by the Court on appeal ^[under this Act as if court. 

it were] a decree made by himself. 

6. An appeal under section 3 shall be deemed to be an appeal under the Period'of 
08. Code of Civil Procedure, 1908, within the meaning of No. 156 of the Pirst g^^ppeals^ 
908. Schedule to the Indian Limitation Act, 1908. 


THE COWASJEE JEHANGIR BARONETCY ACT, 1911. 


CONTENTS. 


Preamble, 

Sections. 

1. Short title. 

2. Incorporation of Trustees. 

3. Heirs of Sir Cowasjee Jehangir to take his name. 

4. Vesting and apphcation of income of settled property. 

5. Application of income during minority. 

6. Mansion-houses limited to the use of the Baronet for the time being. 

7. Devolution of interest where beneficiary refuses, neglects or discon- 

tinues to use the names “ Cowasjee Jehangir 

8. Power to charge settled property for jointure of widow. 

9. Limitation to amount of jointure. 


^ Ins. by tbe Repealing and Amending Act, 1914 (10 of 1914), s. 2 and Sch, I. 
® Subs, by s. 2 and Sch. I, ibid., for “ as if it was 
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from, tlie provisions of section 4, without the permission in writing of the 
Magistrate of the District or of the Commissioner of Police, as the case may 
he, previously obtained, delivers any lecture, address or speech on any subject . 
likely to cause disturbance or public excitement to persons then present, 
may be arrested without warrant, and shall be punished with imprisonment 
for a term which may extend to six months, or with fine, or with both. 

8. No Court inferior to that of a Presidency Magistrate or of a Magistrate 

of the first class or )Sub-divisionaI Magistrate shall try any offence against 
this Act. r j o 

9. [Repeals.] Hep. by the Repealing Act, 1927 (XII of 1927), s. 2 and 
Sell. 


THE CALCUTTA lAIPROVBMENT (APPEALS) ACT, 1911. 

Act XVIII op 1911.i 


\23rd September, 1911.] 

An Act to modify certain pro^dsions of the Calcutta Improvement 

Act, 1911. 

Whekeas it is expedient to modify the provisions of the Calcutta Improve- V ot 
ment Act, 191U, so as to provide in certain cases for an appeal to the High 1911- 
Court from the awards of the Tribunal constituted under that Act ; It is hereby 
enacted as follows : — 

1. This Act may be called the Calcutta Improvement (Appeals) Act, 1911. 

2. In this Act — 

(1) “Court” means the High Court of Judicature at Port William 
in Bengal ; and 

(2) ” Tribunal ” has the same meaning as in the Calcutta Improvement V of 
Act, 19115i. 

3. (1) Notwithstanding anything contained in the Calcutta Improve- Beu. V o£ 
ment Act, 1911^, an appeal shall lie to the Court in any of the following cases, 
namely : — 

(a) where the decision -is that of the President of the Tribunal sitting 

alone in pursuance of clause (6) of section 77 of the said Act : 

(b) where the decision is that of the Tribunal, and 

(i) the President of the Tribunal grants a certificate that the • 

case is a fit one for appeal, or 

(ii) the Court grants special leave to appeal : 

^For Statement of Objects and Reasons, gee Gazette oi India, 1911, Pt. V, p. US; for 
Proceedings in Coimcii, see ibid., Pt. VI, pp. 635, 636 and 680 to 687. 

* See Ben. Code. 
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did erect, appoint and create a Baronet of the United Kingdom of Groat Britain 
and Ireland b}’ the said Letters Patent, to hold to him and the heirs male of 
his body lawfully begotten and to be begotten ; 

and whereas the said Sir Cowasjee Jchangir is desirous of settling in perpe- 
tuity such property on himself and the heirs male of his body who may succeed 
to the said Baronetcy as shall be adequate to support the dignity of the title 
conferred on him and them as aforesaid ; 

and whereas the said Sir Cowasjee Jchangir is seised of two i\ransion-houses 
and hereditaments both situate in the Island of l^ombay called respectively 
“ Ecadymoney House ” and “ Port l\Iansion and has an absolute estate of 
inheritance therein, and is entitled, by an indenture made the 20th day of 
October in the year one thousand eight hundred and seventy-soYen, to aii 
annnit)* of fifty thousand rupees payable by the Secretary of State in Council 
of India in perpetuity and being of the value of fifteen lakhs of rupees and 
is desirous of settling the said annuity of fifty thousand rupees and securities, 
being promissory notes of the Government of India or bonds of the ^Municipal 
Corporation of the City of Bombay, the Trustees of the Port of Bombay and' 
the Trustees for the Improvement of the City of Bombay, of the nominal value 
of ten lakhs of rupees and producing a further annual income of about forty 
thousand rupees and the said Mansion-houses and hereditaments, to the uses, 
upon the trusts and for the purposes hereinafter limited and declared, con- 
cerning the same respectively ; 

and whereas the said Sir Cowasjee Jchangir is desirous that the heirs male 
of his body, to whom the said title and dignity of Baronet shall descend, shall, 
at the time of such descent upon them respectively, take and bear the names 
of “ Cowasjee Jchangir ” in lieu of any other name or names whatever which 
they respectively may bear at the time of such descent on them respectively ; 
and he is also desirous that the Accountant General, Bombay, the Collector 
of Bombay and the Chief Presidency jMagistrate, Bombay, all for the time 
being, shall be trustees of the aforesaid annuity, .'securities, Mansion-houses 
and hereditaments, and be likewise the tnistecs for carrring into execution 
the general purposes and powers of this Act, Avith relarion to ti:e said annuity 
and securities and also AA’ith relation to tlie sai l in/} 

hereditaments ; 

and whereas the said Sir Cowasjee Jehar.gir • '..c: 

annuity and the said securities and the saii Mir.si'-'nri'.i'.fU’T-:- L, 
ments so as aforesaid agreed to be settled hr Iri:r. I'-r r.iie y. 
the dignity of the said Baronetcy, to the ca's. iiy:n ri;u ac.i; 

purposes hereinafter limited and declar---;. ''fuceniiinr c ' ■ ■ ■ 

and Avhereas it is expedient that tl: •••: ai'-re-.'iifi nunc- •<;: 
by an Act of the Council of the Govemcr ibeu-mi :hr na.'-.-r i - • -• • 

Jations ; 

It is hereby enacted as follows : — 

1. This Act may be called '.'.nv.-ivi.:-:* r’< iO" ■ ■ ' ‘ ' ' 

2. Lionel Edward Pritekar-i Zsmure. t.. - 

Edward Little Sale, Eso-sirv s . 
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^uccedced to. and lie in tlie enjoyment- of. the title of Baronet conferred In* 
the said Letters Patent as aforesaid, notivithstanding any rule of Ian* or equity 
to the contrary, and upon failure and in default of heirs male of the body of 
the said Sir Con'asjee Jehangir, to whom the same title and dignity of Bai\i- 
net may descend, upon trust for the said Sir Cowasjec Jehangir, his executor's, 
■administrators and assigns, which ultimate remainder or reversion ir shall 
be lawful for the said 'Sir Cowasjee Jehangir, liis executors, administrators 
.and assigns, at any time or times, during the continuance of the said title 
•and dignity of Baronet, and until there shall be a foilurc of heirs male of the 
body of the said Sir Cowasjee Jehangir, to assign, transfer, bequeath and 
■dispose of by deed or will or other assurance or assurances. 

•5. The Corporation during the minority of any person for the time being Ain'licono. 
•entitled to and in enjoyment of the said dignity of Biironct under the limita- Uurt.iig^ 
tions of the said Letters Patent shall jiay and apply for and towards the main- nv.aonty, 
'tenance, education and benefit of such Baronet, in each, and every year during 
such his mmority as aforesaid, so much only of the annual inieiusl-, dividends 
.and income .of the said Trust Funds and premises as the Corpora lion tOiall in 
their discretion think proper, and shall from time lo t-ime invi'st Ihe residut' 

•of the said annual interest, dividends and income of Ihe said Trusl. hhinds 
.and premises in and upon stocks, funds and securities of, or the principal and 
‘interest of which is guaranteed by, the Government of the United Kingdom 
-of Great Britain and Ireland or the ^[Central Government], and shall upon 
•such Baronet attaining his majority pay over, transfer and assign to him or 
as he shall direct and for his absolute -benefit the said investments and 
•all accumulations thereof. 


6. The Mansion-houses and other hereditaments called respectivelv Man-won- 

* Lonses 


Readymoney House ” and “ Fort Mansion ” situate in the Isl;i'.'.d of Bombay, lijuited to 
-with their rights, members and appurtenances, of which the said did Cowasjee nse of 


Jehangir is seised to him and his heirs, shall, by force of this 




■rtc- Baroncl 


Immediately after the passing thereof, stand limited xmr-: 
the Corporation upon the trusts hereinafter declared, that is *. 
for the said Sir Cowasjee Jehangir for and during the Tier.'-- ' 
•and from and immediately after his decease upc-x rrxsv j:': '• 
the body of the said Sir Cowasjee Jehangir -wh-: xxry 
•Baronet conferred by the said Letters Patexr xs -itw.-s;;!'. ■• 
and default of heirs male of the body of the 55: 5. " ■ 

'the same title and dignity of Baronet L' ■ *-*■ 
for the said Sir Cowasjee Jehangir, hish^^ xrC xiy- . ■ - . 

remainder or reversion it shall be ■ 5: 

.and his heirs and assigns at any xSne '■ •■:• ■ •: 

said title and dignity of Earoxec -•imh'xr*:/ h - - .;h :r 

■of the body of the said Shr Giwrxf're- h- •;. ■ 

■devise and dispose of by heex .w:-.-rZ'.-* ' -■ '-x-.x',. 

‘by which such an e&tsxe ix xexixx;; -* • • — - - - y . 


-".i- 


conveyed or diep-esrelh:! ’jv-xicxi-:'.’ • t— 
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.-annuity or yearly income : Provided always that in case any person on whom ' 

-Such title shall descend shall have refused or neglected to use the names of 
“'Cowasjee Jehangir ” or shall discontinue to use such names for six calendar 
months consecutively during his natural life, every such limitation and appoint- 
ment, either previously or afterwards made by him, shall be and become 
inoperative and invalid, and no such annuity thereby created or appointed 
shall take effect or be payable, or chargeable, on the said trust funds and pre- 
mises, notwithstanding any such limitation or appointment. 

9. Provided always that the said annuity of fifty thousand rupees and the Limitation 
interest, dividends and annual income of the said promissory notes, bonds, 
stocks, funds and securities shall not at one and the same time be subject to 
the payment of more than the yearly sum of twenty thousand rupees for or 
in respect of any jointure or jointures which shall be made in pursuance of 
the power hereinbefore contained, so that if by virtue of or under the same 
power the said annuity of fifty thousand rupees and interest, dividends and 
■annual income would, in case this present provision had not been inserted, 
be charged at any one time with a greater yearly sum for jointures in the whole 
than the yearly sum of twenty thousand rupees, the yearly sum which shall 
'Occasion such excess or such part thereof as shall occasion the same shall during ; 

the time of such excess abate and not be payable. 




10. The said Mansion-houses and hereditaments called respectively t'xchtsion of 
Readymoney House ” and “ Fort Mansion,” with their rights, members and 


• appurtenances, shall not be subject to any right, inheritance or estate what- .M.insion- 
soever which the wife of the said Sir Cowasjee Jehangir, or the wives of au}' 


=of the persons who shall successively become entitled thereto, may or r.vgr.r 
have or claim to have in the said Mansion-houses and herditam^v”'? 


•any custom or law of the Parsees, or otherwise howsoever. 

11. Save as regards the ultimate remainders or reversi-:: 
-limited in trust for the said Sir Cowasjee Jehangir, his heirs, ex:*.. 
“trators and assigns respectively, so long as the said title axd ex 
-shall endure, and until there shall be a failure of heir? ■ 

-said Sir Cowasjee Jehangir, to whom the said tirl? er'-T 'X'-: 
anight descend pursuant to the limitations of the 
■dignity was granted, neither the said Sir Cow arx r.-'x-xr : 
heirs male of his body in whose favour trust? ar? s-wt: - : .r - 
:said annuity of fifty thousand rupees and re? fe-irxx. :.-r 
income of the said promissory notes, hrers. ~r. .? 

•of the said Mansion-houses and hereifr.ir:-v:-'s .'--.-T vi 
money House ” and “ Fort Mansion.'" sh:! rr.'-:-.sr--:r- 'It-p , 
charge or encumber the said trust irx'l? -rd j-xr.-.x '.r '.r - 
' or the interest, dividends and aunz-il -.ly y:, 

the said Mansion-houses or heredfr.rr:-srT?;. or ;.-r " :--.r f-. 

•or larger estate, interest or time tLan h=: 

•portion thereof .only as he shall r/ihtiiiw- /■'- '.■••• '•.••-. • 

-Jehangir,” nor shall any such person n-'- nl'or-::!: ','' . 

-any other or others of them or wifh r.nr niin-r , ... 


Limitation of 

sdruinis- 

• I’B.iroiret trar-Xomr. 

• .'t Baronet; 







nud 

-rP: 

ii’iiii '■ ■’ ' 
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7. Provided always that in case any person to whom for the time heinv 
the said title of Baronet shall have descended shall, for . the space of one whole- 
year after he shall by virtue of this Act become entitled to the said annuity 
of fifty thousand rupees and the said dividends, interest and income of the- 
said promissory notes, bonds, stocks, funds and securities, or to the possession, 
or receipt of the rents and profits of the said hereditaments, or being then 
under age shall for the space of one whole year after he shall attain the ao-e 
of twenty-one years, refuse or neglect to use the names of “ Cowasjee Jehangir^ " 
as hereinbefore enacted, or in case any such person having so used those names- 
shall, for the space of six calendar months consecutively during his natural 
life, discontinue so to use such names, then, in any or either of the said cases,, 
the estate or interest in the said trust funds and premises of the person who- 
shall so refuse or neglect to use or having used shall so discontinue to use the- 
said names of “ Cowasjee Jehangir ” shall during the remainder of his respec- 
tive natural life be suspended ; and that, -during any and every such suspen- 
sion, the said annuity of fifty thousand rupees and the interest, dividends- 
and income of the said promissory notes, bonds, stocks, funds and securities,, 
and the possession and actual occupation, and also the rents and profits of 
the said hereditaments, shall devolve and belong to the, person who would 
for the time being be entitled to succeed to the said title of Baronet next after 
the person so refusing or discontinuing to use the said name or in default of 
any such person to the person or persons who would be entitled to the same 
in case there had been a total failure of issue male of the said Sir Cowasjee- 
Jehangix. 

8. It shall be lawful for the said Sir Cowasjee Jehangir and for any person 
to whom the said title of Baronet shall from time to time descend when in the- 
actual enjoyment of the said title, and who shall not refuse, neglect or discon- 
tinue to use, for the respective periods hereinbefore in that-behalf mentioned, 
the said names of “ Cowasjee Jehangir ” as hereinbefore enacted, either before 
or after his marriage with any woman or women by any deed or deeds, ^vriting 
or writings, with or without power of revocation to be by bun sealed and deli- 
vered in the presence of two or more credible witnesses (but subject and without 
prejudice to the annuity or annuities, if any, which shall be then subsisting, 
and payable by virtue of any appointment made -under and in pursuance of 
this present power), to limit and appoint unto any woman or women wAom 
he shall marry for her or their life or lives, and for her or their jointure or join- 
tures in bar of dower or other legal or customary rights any annuity or yearly 
sum not exceeding the siun of ten thousand rupees, clear of all taxes, charges 
and deductions whatsoever to commence and take effect immediately after 
the decease of the person limiting or appointing the same and to be issuing, 
and payable out of the said annuity of fifty thousand rupees and the dividends, 
interest and annual income of the said promissory notes, bonds, stocks, funds 
and securities, and to be paid and payable by equal half-yearly payments on 
the thirtieth day of Jime and the thirty-first day of December, the first of 
the said half-yearly payments to be made on the half-yearly day which shalL- 
first happen after the decease of the person who shall have appointed such 
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have any power (o diKcontinue or bar tlic estates tail liereinbcforc limited ia 
trust for the heirs male of the l)otly of the said Sir Cowasjee Jehangir, or any 
estate or interest liereby or herein created or dcelnrcd in trust or for tlic benefit 
of any person or persons for whose benefit trusts are declared by this Act of 
the said annuity ol fifty t housand rupees and the interest, dividends and annual- 
income of the said promissory notes, bonds, stocks, funds and securities, or ' 
of tlio .«iiid i\Iansion-lumses, hereditaments and the rents and profite thereof, 
or to jirevcjit, any such jierson or persons from succeeding to, holding or enjoy- 
ing, receiving or taking the same prcmi.ses according to the true intent of the' 
provisions hereinbefore contained, nor shall the snjuc premises or any of them- 
be lield by any Court of law or equity to have vested in any such person as 
aforc.said for any greater estate or intere.st than during his life, and only during, 
such portion (hereof as he shall eontimu! to use, the names of “Cowasjee- 
•Tcliangir. ’ and evi'ry .'U(emj)t- to make any conveyance, assignment or 
a-'-surance contrary to the intention of this Act shall be, and is hereby, declarcd- 
nnd enacted to be void. 

12. If at any time or times hereafter the said Sir Cowasjee Jehangir or an^ 
nt her person or per.sons shall be desirous of augmenting the funds and securi- 
ties for the time, being subject to the trusts of this Act, and for that purpose 
and with that intent shall at his or her own expense transfer and deliver to- 
file Corporation any stocks, funds or sccnritic.s of, or ( 1*0 principal and interest 
of which is guaranteed by, the Government of tlic United Kingdom of Great 
JBritain and Ireland or (lie ^[Central Government], then and as often as the 
same shall happen the said Corporation may, with the previous consent of the 
“[Provincial Goveniiiifiit of Bombay], accept .siicli stocks, funds and securities,, 
and t he .same shall thenceforth be held by the said Corporation upon the same 
trusts as arc declared by this Act with regard to tlic said trust funds and 
premises or upon such of them as shall then be sulisistiiig and capable of taldng 
effect : Provided always that the total amount of the promissory notes, bonds,- 
stocks. funds and securities for the time being subject to the trusts of this 
Act, shall at no time c.vcocd fifty lakhs of rupees. 

of 13. The said hlansion-hoiises called respectively “ lIcad}nnoncy House ” 

j and “ Fort hinnsion ”, and all the out-buildings and offices thereof, and also 

I all other messuages or buildings, wliicli may from time to time bo added thereto, 
cr substituted therefor, or wliicli may hereafter become subject to any of the 
trusts of this Act, shall be k'cpt insured in the name of the said Corporation, 
or of the persons for tlic time being constituting the same against loss or damage 
by fire, in such sum as the Corporation may deem adequate, by, and at the 
expense of, the person for tlic time being in tlie enjoyment of the said title 
of Baronet, and in case any such person shall at any time neglect or refuse . ' 
to insure the same in such amount, it shall be lawful for the Corporation to- 
get the same insured, and to apply any portion of the income of the fimds 
for the time being subject to the trusts of this Act to that purpose, and in case- 


^ Subs, by tho A. 0. for “ G. of I." 

s Subs, by tbo A. 0. for “ Governor of Bombay in Council”. 
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for sale or exchange and re-sell or re-exchange without being responsible for 
any loss occasioned thereby. 

17. And it is hereby declared that the said Corporation shall receive all 
moneys which may -become payable upon any such sale or exchange as afore- 
said, and with all convenient speed invest the same either in the purchase of 
any stocks, funds or securities of, or the principal and interest of which is 
guaranteed by, the Government of the United Kingdom of Great Britain and 
Ireland or the ^[Central Government] or in the purchase of other lands or here- 
ditaments situate in the Presidency of Bombay and suitable for the support 
of the dignity of the said title : Provided that every such purchase of lands 
or hereditaments be made with the consent in writing of the person then entitled 
to and in the actual enjoyment of the said title, 
ts 18. And it is hereby declared that the stocks, funds and securities and 
the lands or hereditaments, respectively, so to be purchased or taken 
in exchange as aforesaid shall from and immediately after the completion 
of the purchase or exchange thereof, respectively, be held upon the trusts in 
and by this Act declared of and concerning the said trust funds and the said 
Mansion-houses and premises respectively, or such of them, respectively, as 
may then be subsisting and capable of taking elfect. 

19. It shall be lawful for the Corporation out of the money which shall 
come to their hands by virtue of the trusts and provisions of this Act to retain 
and reimburse themselves all costs, damages and expenses which they shall 
or may sustain, expend or disburse in or about the execution of the aforesaid 
powers, trusts and provisions, or in relation thereto. 

20. Saving always to the King’s most Excellent Majesty, His heirs and 
successors, and to all and every other person and persons, bodies politic and 
corporate, and his, her and their respective heirs, successors, executors and 
administrators and every of them (other than and except the said Sir Cowasjee 
Jehangir, his devisees, heirs and assigns), all such estate, right, title, interest, 
claim and demand whatsoever of, into, out of or upon the said Mansion-houses 
and hereditaments called respectively “ Readyrnoney House ” and. Fort 
Mansion,” or any part or parts thereof, as they, every or any of them, had 
before the passing of this Act and would, could or might have had, held or 
enjoyed in case this Act had not been passed. 

THE CO-OPERATIVE SOCIETIES ACT, 1912. 
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' {Preliminary. Registration.) 

2. In tliis Act, unJess there is anything repugnant in the subject or con- Definitions, 
.t — 

(а) “ by-laws ” means the registered by-laws for the time being in 

force, and includes a registered amendment of the by-laws : 

(б) “ committee ” means the governing body of a registered society 

to whom the management of its affairs is entrusted : 

(c) ” member ” includes a person joining in the application for the 
re^stration of a society and a person admitted to membership 
after registration in accordance with the by-laws and any rules ; 

{d) “ officer ” includes a chairman, secretary, treasurer, member of 
committee, or other person empowered imder the rules or the 
by-laws to give directions in regard to the business of the society : 

(e) “ registered society ” means a society registered or deemed to be 
registered under this Act ; 

(jf) “ Begistrar ” means a person appointed to perform the duties of a 
Eegistrar of Co-operative Societies under this Act : and 

{g) “ rules ” means rules made under this Act. 


Registration. 

3. The ipprovincial Governmentj may appoint a person to be Registrar of The Regis- 
Co-operative Societies for the Province or any portion of it. and may appoint 
persons to assist such Registrar, and may, by general or special order, confer 

on any such persons all or any of the powers of a Registrar under this Act, 

4. Subject to the provisions hereinafter contained, a society which has Societies 
as its object the promotion of the economic interests of its members in accord- which may 
ance with co-operative principles, or a society estabhshed with the object of teredf*^' 
facilitating the operations of such a society, may be registered under this Act 

with or without limited liability : 

Provided that unless the ^[Provincial Government] by general or special 
order otherwise directs — 

(1) the liability of a society of which a member is a registered society 

shall be limited ; 

(2) the liabihty of a society of which the object is the creation of funds 

to be lent to its members, and of which the majority of the 
members are agriculturists, and of which no member is a regis- 
tered society, shall be unlimited. 


^ Subs, by the A. 0. for “ L. G.” 
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{Prclhninnr}/.) 
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Inpprdion of bnolcs of iiul»‘ljto<l society. 
.'57. Costs of iiupiiry. 
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‘17. Prohibition of the use of the word “‘co-operative”. 

•18. Indian Coinpanie.s .Vet, 1.S82. not to nppb'- ' 

•If). iSaving of existing .societies, 
of). [I\rpcfti('(l.] 


Acrr No. II of 1912.^ 

|7s( March, 1912.] 

An Adi to amend tlic Law relating to Co-operative Societies. 

Wiikhkas it. is exjiedicnt further to facilitate the formation of Co-operative 
Societies for t he jwomotion of thrift and self-help among agriculturists, artisans 
and })cr.son.s of limited means, and for that purpose to amend the law relating 
to Co-o})erative Societies ; It is hereby enacted as follows ; — 

Preliminary. 

1. {!) Thi.s Act may be called the Co-operative Societies Act, 1912 ; and 
(2) It extends to the whole of British India. 


^ For Stnk'nicnt of Objects nnd Hensons, see. Gnzotto of Indin, 1911, Pt. V, p. 95 ; for Report 
of Select Comniittoc, see ibid., 1912, Pt. V, p. 7 ; and for Proceedings in Council, see ibid., 1911, 
Pi. VI, pj). 18G, 079, and ibid., 1912, Pt. VI, pp. 3, 31 and 250. 

Tills Act has boon declared to bo in force in tho Sonthal Parganas by notification under 
.s. 3 of tlio Sontlinl Parganas Settlement Regulation (3 of 1872), sec B. and 0. Gazette, 1913, 
Pt. II, p. 105; and in Jiritisb Bnlucliislan by tho British Baluchistan Lairs Regulation, 1913 


(2 of 1913), B. 3. 

It has boon repealed in its application to — 

(1) tho Bombay Presidonoy by tho Bombay Co-oporativo Societies Act, 1926 (Bom. 

7 of 1925) ; , , ^ 

(2) tlio Madras Presidency' by tho Madras Co-oporatiro Sooioties Act, 1932 (Mad. 6 


of 1932) ; 

(3) Bihar and Orissa by tlio B, and 0. Co-oporativo Sooioties Act, 1935 (B. and 

1936) ; and 

(4) Orissa, separately, by tho Orissa Laws Regulation, 1930 (1 of 1936). 


0 . 6 


of 
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{Ttcgislraiion. Rights and liabilities of members. Duties of registered 

societies.) 


10. A certificate of registration signed by the Registrar shall be conclusive 
evidence that the society therein mentioned is duly registered unless it is 
proved that the registration of the society has been cancelled. 

11. (/) No amendment of the by-lavs of a registered society shall be valid 
until the same has been registered under this Act, for which purpose a copy 
of the amendment shall be forwarded to the Registrar. 

(2) If the Registrar is satisfied that any amendment of the by-laws is not 
contrary to this Act or to the rules, he may, if he thinks fit, register the 
amendment. 

(3) When the Registrar registers an amendment of the by-laws of a regis- 
tered society, he .shall issue to the society a copy of the amendment certified 
by him, which .shall be conclusive evidence that the .same is duly registered. 


Endouce of 
registration. 


Amendment 
of the by- 
lnw.s of a 
regi.stcred 
Koeictv. 


Rights and liabilities of tnembers. 

12. No member of a registered society .<?hall exercise the rights of a member 
unless or until he has jnade such payment to the socie.ty in respect of member- 
ship or acquired such interest in the society, as may be prescribed by the rules 
or by-laws. 

13. (7) "Where the liability of the members of a registered society is not 
limited by .shares, each member shall, notwithstanding the amount of his 
interest in the capital, have one vote only as a member in the affairs of the 
society. 

(2) "Where the liability of the members of a registered society is limited 
by shares, each member shall have as many yotes as may be prescribed by 
the by-laws. 

(3) A registered society which has invested any part of its funds in the 
shares of any other registered society may appoint as its proxy, for the purpose 
of voting in the affairs of such other registered society, any one of its members. 

14. (i) The transfer or charge of the share or interest of a member in the 
capital of a registered society shall be subject to such conditions as to maxi- 
mum holding as may be prescribed by this Act or by the rules. 

(2) In case of a society registered with unlimited liability a member shall 
not transfer any share held by him or his interest in the capital of the society 
or any part thereof rmless — 

(a) he has held such share or interest for not less than one year ; and 

(b) the transfer or charge is made to the society or to a member of the 

society. 


Moiiibor not 
to exercise 
righl.s till 
dne p!iy- 
nient ninde. 

Votes of 
members. 


Restrictions 
on transfer 
of share or 
interest. 


Duties of registered societies. 

15. Every registered society shall have an address, registered in accord- .'Address of 
ance with the rules, to which all notices and communications may be sent, 
and shall send to the Registrar notice of every change thereof. 



106 


Co-operative Societies, 
(licgi Stratton.) 


[1912 : Act n. 


tions 

rest 

iber 

ity 

nited 

7 and 


ons 

tra- 


5. Wliere the liability of the members of a society is limited by shares, 
no member other than a registered society sliall — 

(а) hold more than such portion of tlie share capital of the society, 

subject to a maximum of one-fifth, as may Idc prescribed by 
the rules ; or 

(б) have or claim any interest in the shares of the society exceeding 

one thousand rupees. 

6. (i) No society, other tlian a society of which a member is a registered 
society, shall be registered under this Act which docs not consist of at least 
ten persons above the age of eighteen years and, where the object of the society 
is the creation of funds to be lent to its members, unless such persons — 


(a) reside in the same town or village or in the same group of villages ; 

or, 

(b) save where the Registrar otherwise directs, are members of the 

same tribe, class, caste or occupation. 


{2) The word “ limited ” shall be the last word in the name of every society 
with limited liability registered under this Act. 

)f 7. When any question arises whether for the purposes of this Act a person, 

wtain agriculturist or a non-agriculturist, or whether any person is a resident 
IS. in a town or village or group of villages, or whether two or more villages shall 
be considered to form a group, or whether any person belongs to any parti- 
cular tribe, class, caste or occupation, the question shall be decided by the 
Registrar, whose decision shall final. 

tion 8. (i) For purposes of registration an application to register shall be made 
to the Registrar. 

(2) The appheation shall be signed — 

{a) in the case of a society of which no member is a registered society, 
by at least ten persons qualified in accordance .with the require- 
ments of section 6, sub-section (1) ; and 
(6) in the case of a society of which a member isn registered society, 
by a duly authorised person on behalf of every such registered 
society, and where all the members of the society are not regis- 
tered societies, by ten other members or, when there are less 
than ten other members, by all of them. 

(3) The application shall be accompanied by a copy of the proposed by- . 
laws of the society, and the persons by whom or on whose behalf such applica- 
tion is made shall furnish such information in regard to the society as the 
Registrar may require. 

ation. 9. If the Registrar is satisfied that a society has complied with the provi- 
sions of this Act and the rales and that its proposed by-laws are not contrary 
to the Act or to the rules, he may, if he thinks fit, register the society and its 
by-laws. 
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21. Subject to tbe provisions of section 20, tbe share or interest of Shares or 
-a member -in tbe capital of a registered society shall not be liable to attach- Uabieto 
ment or sale under any decree or order of a Court of Justice in respect of any attachment, 
debt or liability incurred by such member, and neither the Official Assignee 

under the Presidency-towns Insolvency Act, 1909, nor a Receiver under the 
^Provincial Insolvency Act, 1907, shall be entitled to or have any claim on 
such share or interest. 

22. {!) On the death of a member a registered society may transfer the Transfer of 
share or interest of the deceased member to the person nominated in accord- ^*ath^of°^ 
ance with the rules made in this behalf, or, if there is no person so nominated, member, 
to such person as may appear to the committee to be the heir or legal repre- 
sentath’-e of the deceased member, or pay to such nominee, heir or legal 
representative, as the case may be, a sum representing the value of 

such member’s share or interest, as ascertained in accordance with the rules 
or by-laws : 

Provided that — 

(i) in the case of a society with unlimited liability, such nominee, heir 
or legal representative, as the case may be, may require pay- 
ment by the society of the value of the share or interest of the 
deceased member ascertained as aforesaid ; 

.(ii) in the case of a society with limited liabihty, the society shall 
transfer the share or interest of the deceased member to such 
nominee, heir or legal representative, as the case may be, being 
qualified in accordance with the rules and by-laws for member- 
ship of the society, or on his application within one month of 
the death of the deceased member to any person specified in 
the application who is so quahfied. 

(2) A registered society may pay all other moneys due to the deceased 
’member from the society to such nominee, heir or legal representative, as the 
•case may be. 

• (3) All transfers and payments made by a registered society in accord- 

.ance with the provisions of this section shall be valid and effectual against 
.any demand made upon the society by any other person. 

23. The habihty of a past member for the debts of a registered society Liability of 
.as they existed at the time when he ceased to be a member shall continue for mcmbor. 
.•a period of two years from the date of his ceasing to be a member. 

24. The estate of a deceased member shall be liable for a period of one Lialjility of 

year from the time of his decease for the debts of a registered society as they 
-existed at the time of his decease. • inomboj'. 


^ See now tbe Provincial Insolvency Act, ]!)?.0 of 
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16. Every registered society shall keep a copy of this Act and of the rules 
governing such society, and of its by-laws, open to inspection free of charge 
at all reasonable times at the registered address of the society, 

17. (1) The Registrar shall audit or cause to be audited by some person 
authorised by him by general or special order in writing in this behalf the 
accounts of every registered society once at least in every year. 

(2) The audit under sub-section (1) shall include an examination of overdue 
debts, if any, and a valuation of the assets and liabilities of the society. 

(3) The Registrar, the Collector or any person authorised by general or 
special order in writing in this behalf by the Registrar shall at all times have 
access to all the books, accounts, papers and securities of a society, and every 
ojBdcer of the society shall furnish such information in regard to the transac- 
tions and worldng of the society as the person maldng such inspection may 
require. 

Privileges of registered societies. 

18. The registration of a society shall render it a body corporate by the 
name under which it is registered, with perpetual succession and a common 
seal, and with power to hold property, to enter into contracts, to institute 
and defend suits and other legal proceedings and to do all things necessary 
for the purposes of its constitution. 

19. Subject to any prior claim of the ^[Crown] in respect of land-revenue 
or any money recoverable as land-revenue or of a landlord in respect of rent 
or any money recoverable as rent, a registered society shall be entitled in 
priority to other creditors to enforce any outstanding demand due to the 
society from a member or past member — 

(а) in respect of the supply of seed or manure or of the loan of money 

for the purchase of seed or manure — upon the crops or other 
agricultural produce of such member or person at any time within 
eighteen months from the date of such supply or loan ; 

(б) in respect of the supply of cattle, fodder for cattle, agricultural or 

industrial implements or machinery, or raw materials for manu- 
facture, or of the loan of money for the purchase of any of the 
foregoing things — upon any such things so supplied, or purchased 
in whole or in part from any such loan, or on any alrticles manu- 
factured from raw materials so supplied or purchased. 

30. A registered society shall have a charge upon the share or interest 
in the capital and on the deposits of a member or past member and upon any 
dividend, bonus or profits payable to a member or past member in respect 
of any debt due from such member or past member to the society, and may 
set off any sum credited or payable to a member or past member in or towards 
payment of any such debt. 


1 Suba. by the A. 0. for “ Govt. ”, 
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^[(2) The “[Government], by notification in the "[Official Gazette], may, 
in tlie case of any registered society or class of registered society, remit — 

(a) the stamp-duty with vhich, under any lav for the time being in 
force, instruments executed by or on behalf of a registered society 
or by an officer or member and relating to the business of s\ich 
society, or any class of such instruments, are respectively charge- 
able, and 

(Ij) any fee payable under the law of registration for the time being 
in force.] 

■“[In this sub-section '* Government” in relation to stamp duty in respect 
of bills of c.xchange, cheques, promissory notes, bills of lading, letters of credit, 
policies of in.snrance. proxies and receipts, and in relation to any stamp-duty 
falling within Item 59 in List I in the Seventh Schedule to the Government 
of India Act, 1935, means the Central Government, and save as afore.saul means 
the Provincial Government.] 


Property and fioid'^ of registered societies. 


29. (7) A registered society shall not make a loan to any person other Hc-stnotions 

, . , ' ■ * on loans, 

than a member : 

Provided that, with the general or special sanction of the Registrar, 
a registered .society may make loans to another registered society. 

(2) Save with the sanction of the Registrar, a .society with unlimited 
liability .shall not lend money on the security of movealde property. 

(3) The “[Provincial Government] may, by general or special order, 
prohibit or restrict the lending of money on mortgage of immoveable property 
by any registered society or class of registered societies. 

30. A registered society shall receive deposits and loans from persons who Restrictions 
are not members only to such extent and under such conditions as may be t)orroA\jng, 
prescribed by the rulas or by-laws. 

31. Save as provided in sections 29 and 30, the transactions of a registered 

society Avith persons other than members shall be subject to such prohibitions transactions 
and restrictions, if any, as the “[Provincial Government] may, by rules, 
prescribe. 


32. (1) A registered society may invest or deposit its funds — Investment 

(ff) in the Government Savings Bank, or 

(b) in any of the securities specified in section 20 of the Indian Trusts 
Act, 1882, or 


’ Ins. by the Devolution Act, 1920 (3S of 1920), s. 2 and Sch. I. 
- Subs, by the A. 0. for “ L. G.” 

^ Subs, by the A. 0. for “ local official Gazette 
Ins. by the A. 0. 
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25. Any register or list of members or shares kept by any registered" 
society shall be pnmd facie evidence of any of the following particulars entered 
therein : — 


(a) the date at which the name of any person was entered in 

such register or list as a member ; 

(b) the date at which any such person ceased to be a member. 

26. A copy of any entry in a book of a registered society regularly kept 
in the course of business, shall, if certified in such manner as may be prescribed 
by the rules, be received, in any suit or legal proceeding, as prmd facie evidence 
of the existence of such entry, and shall be admitted as evidence of the matters, 
transactions and accounts therein recorded in every case where, and to the 
same extent as, the original entry itself is admissible. 

27. Nothing in section 17, sub-section (1), clauses (b) and (c), of the Indian 

Registration Act, 1908, shall apply to — XVI of 1908i 


(i) any instrument relating to shares in a registered society, notwith- 
standing that the assets of such society consist in whole or in 
part of immoveable property ; or 

{2) any debenture issued by any such society and not creating, 
declaring, assigning, limiting or extinguishing any right, title 
or interest to or in immoveable property except , in so fat as it 
entitles the holder to the security afforded by a registered 
instrument whereby the society has mortgaged, conveyed .or 
otherwise transferred the whole or part of its immoveable- 
property or any interest therein to trustees upon trust for the 
benefit of the holders of such debentures ; or 

(3) any endorsement upon or transfer of any debenture issued by any 
such society. 

i[28. {!)] The ^[Central Government], by notification^ in the ^[Official 
Gazette], may, in the case of any registered society or class of registered 
societ}’-, remit®* the income-tax payable in respect of the profits of the 
society, or of the dividends or other payments received by the members of 
the society on account of profits ; 

6* * * * * 


'The original s. 28 was re-numbered as sub-section (1) of that section by the Devolution- 
Act, 1920 (38 of 1920), s. 2 and Sch. 1. 

^ Subs, by the A. O. for “ G. G. in 0.”. 

® Por notifications under this section, see Gen. E. and 0., Vol. IV, pp. 340-341. - 
* Subs, by the A. 0. for “ Gazette of India ”. 

® The letter and brachets “ (a) ” rep. by Act 38 of 1920, s. 2 and Sch. I. 

' Clauses (6) and (c) rep. by s. 2 and Sch. I, ibid. 
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iff) Tlie Registrar sliall communicate tlie results of any sucli inspection 
to tlie creditor. 

37. '\¥liere an inquiry is held under section 35, or an inspection is made Costs of 
under section 36, the Registrar may apportion the costs, or such part of the 

costs as he may thinlc right, between the society, the members or creditor 
demanding an inquiry or inspection, and the ofB.cers or former ofidcers of the 
society. 

38. Any sum awarded by way of costs under section 37 may be recovered. Recovery of' 
on application to a Magistrate having jurisdiction in the place where the person 

from whom the money is claimable actually and voluntarily resides or carries 
on business, by the distress and sale of any movg able property within the limits 
of the jurisdiction of such Magistrate belonging to such person. 


Dissolution of society. 

39. (i) If the Registrar, after an inquiry has been held under section 35 or Dissolution.- 
after an inspection has been made under section 36 or on receipt of an appli- 
cation made Ijy three-fourths of the members of a registered society, is of 
opinion that the society ought to be dissolved, he may cancel the registration 

of the society. 

(2) Any member of a society may, within two months from the date of 
an order made under sub-section (1), appeal from such order. 

(3) 'Where no appeal is presented within two months from the making 
of an order cancelling the registration of a society, the order shall take effect 
on the expiry of that period. 

(4) Where an appeal is presented within two months, the order shall not 
take effect until it is confirmed by the appellate authority. 

(5) The authority to Avliich appeals under this section shall he shall be 
the ^[Provmcial Government] : 

Provided that the ^[Provincial Government] may, by notification in the 
2[O£0.cial Gazette], direct that appeals shall lie to such Revenue-authority 
as may be specified in the notification. 

40. Where it is a condition of the registration of a society that it should Cancellation- 
consist of at least ten members, the Registrar may, by order in writing, cancel 

the registration of the society if at any time it is proved to his satisfaction society, 
that the number of the members has been reduced to less than ten. 

41. Where the registration of a society is cancelled, the society shall cease Effect of 

to exist as a corporate body— - of 

(a) in the case of cancellation in accordance with the provisions of 

section 39, from the date the order- of cancellation takes effect ; 

(b) in the case of cancellation in accordance with the provisions of 

section 40, from the date of the order. 


^ Subs, by the A. 0. for “ L. G.” 

- Subs, by the A. 0. for ” local official Ga/.ette 
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(c) in the shares or on the security of any other registered society, or 

(d) with any bank or person carrying on the business - of banking- 

approved for this purpose by the Registrar, or 

(e) in any other mode permitted by the rules, 

{2) Any investments or deposits made before the commencement of this- 
Act which would have been valid if this Act had been in force are hereby ratified 
and confirmed. 

33. No part of the funds of a registered society shall be divided by way 
of bonus or dividend or otherwise among its members : 

Provided that after at least one-fourth of the net profits in any year have 
been carried to a reserve fund, payments from the remainder of such profits- 
and from any profits of past years available for distribution may be made' 
among the members to such extent and imder such conditions as may be pre- 
scribed by the rules or by-laws : 

Provided also that in the case of a society with unlimited liability no dis- 
tribution of profits shall be made without the general or special order of the - 
^[Provincial Government] in this behalf. 

34:. Any registered society may, with the sanction of the Registrar, after 
one-fourth of the net profits in any year has been carried to a reserve fund, 
contribute an amount not exceeding ten per cent, of the remaining net profits 
to any charitable purpose, as defined in section 2 of the Charitable Endow- VI of 1890}- 
ments Act, 1890. 


Inspection of affairs. 

35. (i) The Registrar may of his own motion, and’ shalh on the request 
of the Collector, or on the application of a majority of the committee, or of 
not less than one-third of the members, hold an inquiry or direct some person 
authorised by him by order in writing in this behalf to hold an. inquiry into 
the constitution, working and financial condition of a registered' society. 

(2) All officers and members of the society shall furnish such' information 
in regard to the affairs of the society as the Registrar or the person authorised 
by the Registrar may require. 

36. (1) The Registrar shall, on the application of a creditor of a registered - 
society, inspect or direct some person authorised by him by order in writing 
in this behaff 'to inspect the books of the society : 

Provided that — 

(а) the apphcant satisfies the Registrar that the debt is -a- sum then- 

due, and that he has demanded payment thereof and has not' 
received satisfaction within a reasonable time ; - and 

(б) the apphcant deposits with the Registrar such sum as security for 

the costs of the proposed inspection as the Registrar may require.- 


^ Subs, by the A. 0. for “ L.-G.’-* 
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Rules. 

43, (1) The ^[Provincial Government] may, for the whole or any part of Eules, 
the Province and for any registered society or class of such societies, make 
rules^ to carry out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may — 

(а) subject to the provisions of section 5, prescribe the maximum 

munber of shares or portion of the capital of a society which 
may be held by a member ; 

(б) prescribe the forms to be used and the conditions to be complied 

with in the making of applications for the registration of a society 
and the procedure in the matter of such applications ; 

(c) prescribe the matters in respect of which a society may or shall 

make by-laws and for the procedure to be followed in making, 
altering and abrogating by-laws, and the conditions to be satis- 
fied prior to such making, alteration or abrogation ; 

(d) prescribe the conditions to be complied with by persons applying 

for admission or admitted as members, and provide for the 
election and admission of members, and the payment to be made- 
and the interest to be acquired before the exercise of the right 
of membership ; 

(e) regulate the manner in which funds may be raised by means of 

shares or debentures or otherwise ; 

(/) provide for general meetings of the members and for the procedure 
at such meetings and the powers to be exercised by such 
meetings ; 

(g) provide for the appointment, suspension and removal of the 
members of the committee and other officers, and for the pro- 
cedure at meetings of the committee, and for the powers to be 
exercised and the duties to be performed by the committee and 
other officers ; 

(7i) prescribe the accounts and books to be kept by a society and 
provide for the audit of such accounts and the charges, if any, 
to be made for such audit, and for the periodical publication 
of a balance-sheet showing the assets and liabilities of a society 

(i) prescribe the returns to be submitted by a society to the Kegistrar- 

and provide for the persons by whom and the form in which 
such returns shall be submitted ; 

(j) p^o^^de for the persons by whom and the form in which copies of 

entries in books of societies may be certified ; 

1 Subs, by the A. 0. for “ L. G.”. 

-For rules, see different local Eulcs.and Orders. 
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(5) All rules made under tMs section shall be published in the 2[Offi.cial 
■Gazette], and on such publication shall have effect as if enacted in this Act. 


Miscellaneous. 

44. (1) AH sums due from a registered society or from an officer or member 
•or past member of a registered society as such to the Government, including 
.any costs awarded to the Government under section 37, may be recovered 
in the same manner as arrears of land-revenue. 

(2) Sums due from a registered society to Government and recoverable 
Tinder sub-section (1) may be recovered, firstly, from the property of the 
society ; secondly, in the case of a society of which the habihty of the members 
is hmited, from the members subject to the limit of their liabihty ; and, thirdly 
in the case of other societies, from the members. 

45. Notwithstanding anything contained in this Act, the ^[Provincial 
Government] may, by special order in each case and subject to such conditions, 
if any, as it may impose, exempt any society from any of the requirements 
of this Act as to registration. 

46. The ^[Provincial Government] may, by general or special order, exempt 
any registered society from any of the provisions of this Act or may direct 
that such provisions shall apply to such society with such modifications as 
may be specified in the order. 

47. (1) No person other than a registered society shall trade or carry on 
business under any name or title of which the word “ co-operative ” is part 
without the sanction of the ^[Provincial Government] ; 

Provided that nothing in this section shall apply to the use by any person 
or his successor iu interest of any name or title under which he traded or carried 
on business at the date on which this Act comes into operation. 

(2) Whoever contravenes the provisions of this section shall be punish- 
able with fine which may extend to fifty rupees, and in the case of a contmuing 
offence with further fine of five rupees for each day on wliich the crenc.' is 
continued after conviction therefor. 

48. The provkions of the ^Indian Companies Act, 1882. xcr 

to registered societies. ■ 

49. Every society now existing which has been mrisr dir Ti- 

operative Credit Societies Act, 1904, shall be deeriic. n "rr mirr - 

this Act, and its by-laws shall, so far as the -arm m rr.inirrriir — idi 
the express provisions of this Act, contlrme in f I’m ~ — ~~ Ad.!--! .r r-nixA-'L 

50. [ Repeal.] Rep. by the Becc/fid Jlepec^^nc -rr/z rmr. AT-IA .T",'' 

of 1914), s. 3 and Sell. II. 


Recovery of 
sums due to 
Government, 


Power to 
exempt 
societies 
from condi- 
tions as to 
registration. 

Power to 
exempt 
registered 
societies 
from provi- 
sions of the 
Act. 

Prohibition 
of the use 
of the word 
“ co-opera- 
tive ” . 


^ Subs, by the A. Cv 5zr ■* H m 
“ Subs, by A. 0,-5:- - — A 

® See now tho I.t-dis.- jy: 
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- provide for the formation and maintenance of a register of members 
and, where the hahility of the members is limited by shares, of 
a register of shares ; 

(Z) provide that any dispute touching the business of a society between 
members or past members of the society or persons claiming 
through a member or past member or between a member or 
past member or persons so claiming and the committee or any 
of&cer shall be referred to the Registrar for decision or, if he 
, so directs, to arbitration, and prescribe the mode of appointing 

an arbitrator or arbitrators and the procedure to be followed 
in proceedings before the Registrar or such arbitrator or arbitra- 
tors, and the enforcement of the decisions of the Registrar or 
the awards of arbitrators ; 

(m) provide for the withdrawal and expulsion of members and for the 
payments, if any, to be made to members who withdraw or are 
expelled and for the liabilities of past members ; 

{n) provide for the mode in which the value of a deceased member’s 
interest shall be ascertained, and for the nomination of a person 
to whom such interest may be paid or transferred ; 

{c) prescribe the payments to be made and the conditions to be com- 
plied with by members applying for loans, the period for which 
loans may be made, and the amount which may be lent, to an 
individual member ; 

{p) provide for the formation and maintenance of reserve funds, and 
the objects to which such funds may be applied, and for the 
investment of any funds under the control of the society ; 

{g) prescribe the extent to which a society may limit the number of 
its members ; 

,(•>•) prescribe the conditions under which profits may be distributed to 
the members of a society with unlimited liability and the maxi- 
mum rate of dividend which may be paid by societies ; 

is) subject to the provisions of section 39, determine in what cases 

an appeal shall lie from the orders of the Registrar, and prescribe 
the procedure to be followed in, presenting and disposing of such 
appeals ; and 

it) prescribe the procedure to be followed by a liquidator appointed 

under section 42, and the cases in which an appeal shall lie from 
the order of such liquidator. 

(3) The ^[Provincial Government] may delegate, subject to such conditions, 
df any, as it thinks fit, all or any of its powers to make rules under this section 
-to any authority specified in the order of delegation. 

(4) The power to make rules conferred by this section is subject to the 
condition of the rules being made after previous pubhcation. 


1 Subs, by the A. O. for “ L. G.”. 
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31. Order of discharge from asylum by visitors. 
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lunatics. 
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to be lunatic. 
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{Part I. — Preliminary. Chapter I. Part II. — Reception, Care and Treatment 
of Lunatics. Chapter II. — Reception of Lunatics.) 

{4) “ criminal lunatic ” means any person for whose ^[detention] in, or 
removal to an asylum, jail or other place of safe custody an order has been 
made in accordance with the provisions of section 466 or section 471 of the 
1898. Code of Criminal Procedure, 1898, or of section 30 of the Prisoners Act, 1900, 
of 1911. section 103A of the Indian Army Act, 1911] : 

(5) “ lunatic ” means an idiot or person of unsound mind : 

(6) ” Magistrate ” means a Presidency Magistrate, District Magistrate, 
Sub-Divisional Magistrate or a -Magistrate of the first class specially em- 
powered by the ^[Provincial Government] to perform the functions of a 
Magistrate under this Act ; 

(7) “ medical officer ” means a gazetted ^[medical officer in the service 
of the Crown], and includes a medical practitioner declared by general or 
special order of the ^[Provincial Government] to be a medical officer for the 
purposes of this Act : 

(S) ” medical practitioner ” means a holder of a quahfication to practise 
, medicine and surgery which can be registered in the United Kingdom in 
accordance with the law for the time being in force for the registration of 
medical practitioners, and includes any person declared by general or special 
order of the ^[Provincial Government] to be a medical practitioner for the 
purposes of this Act : 

(9) " prescribed ” means ptescribed by this Act or by rule made there- 
under ; 

(10) “ reception order ” means an order made under the provisions of" 
this Act for the reception into an asylum of a lunatic other than a lunatic 
so found by inquisition : 

(11) “ relative ” includes any person related by blood, marriage or adop- 
tion ; and 

(72) rule ” means a rule made under this Act. 


PART II. 

Reception, care and treatment of Lunatics. 


CHAPTER 11. 

Reception of Lunatic^:. 

4. (7) No person other than a criminal lunaXi'; or a Jo 
inquisition shall be received or detained in an asyjo''- 
order save as provided by sections 8, 16 and 98 ; 

^ Sabs, by tho Repealing and Amending Ael, 
finement ”. 

® Ins. bv the Indian Army (Ainondinont) Aet, lir/:; a'/' x/ , ... 

aSubs.by thoA. 0. for“L. G." ' ' 

* Subs, by tho A. 0. for “ moflical ofl'e^ r of Gv/'..'' 
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Sections. 

67. Custody of lunatics and management of tlieir estates. 

68. Court of Wards to be authorised in certain cases to take charge 

of estate of lunatic. 

69. Power to direct Collector to take charge of person and estate of 

lunatic in certain cases. 

70. Control over proceedings of Collector. 

71. Power of District Court to appoint guardian and manager and 

take securit)' from manager. 

72. Kestriction on appointment of legal heir of lunatic to be guardian 

of liis person. 

73. Pemimeration of managers and guardians. 

74. Duties of guardian. 

75. Powers of manager. 

76. Manager to furnish inventory and annual accounts. - 

77. Proceeding if accuracy of inventory or accounts is impugned. 

78. Pa}Tuent into public treasury and investment of proceeds of estate.. 

79. Relative may sue for an account. 

80. Removal of managers and guardians. 

81. Penalty on manager for refusing to deliver accounts or property. 

82. Proceedings in lunacy to cease or to be set aside if Court finds that 

the unsoundness of mind has ceased. 

83. Appeals. 

PART IV. 

Miscellaneous. 


CHAPTER VI. 

Bstablishjient op Asylums. 

84. Provincial Government may establish or license the establishment 
of asylums. 

84A. Power to cancel licence if provision for curative treatment is 
insu£3.cient. 

86. Provision for admission of lunatics in asyliuns outside a Province. 
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!) ^[If tlie petition is not presented by tbe husband or wife, or, where 
: is no husband or wife, by the nearest relative of the alleged lunatic, 
)etition] shall contain a statement of the reasons why it is not so pre- 
d, and of the connection of the petitioner with the alleged lunatic, and 
ircumstances under which he presents the petition. 

?) No person shall present a petition unless he has attained the age of 
'rity as determined by the law to which he is subject, and has within 
;een days before the presentation of the petition, personally seen the said 
3ic. 

1) The petition shall be signed and verified by the petitioner, and the 
ment of prescribed particulars by the person making such statement, 

. (i) Upon the presentation of the petition the Magistrate shall con- Procedv 
the allegations in the petition and the evidence of lunacy appearing by 

nedical certificates. receptio 

order 

2) If he considers that there are grounds for proceeding further, he shall 
Dually examine the alleged lunatic unless for reasons to be recorded in 
ng he thinks it unnecessary or inexpedient so to do. 

3) If he is satisfied that a reception order may properly be made forth- 
, he may make the same accordingly. 

I) If he is not so satisfied, he shall fix a date (notice whereof shall be 
n to the petitioner and to any other person to whom in the opinion of 
Magistrate notice should be given) for the consideration of the petition, 
he may make such further or other inquiries of or concerning the alleged 
tic as he thinlrs fit. 

1 . Upon the presentation of the petition, the Magistrate may make such Detenti( 

r as he thinks fit for the sidtable custody of the alleged lunatic pending 

ponclusion of the inquiry. pending 

inqtdry. 

). The petition shall be considered in private in the presence of the peti- Considei 
k, the alleged lunatic (unless the Magistrate in his discretion otherwise petition, 
its), any person appointed by the alleged lunatic to represent him and 
t other persons as the Magistrate t hink s fit. 

. 0 .' (1) At the time appointed for the consideration of the petition, the Order, 
istrate may either make a reception order or dismiss the petition, or 
adjourn the same for further evidence or inquiry, and may make such 
order as to the payment of the costs of the inquiry by the person upon whose 
appheation it was made, or out of the estate of the alleged lunatic if found 
to be of unsound mind, or otherwise as he thinks fit. 

(2) If the petition is dismissed, the Blagistrate shall record in writing his 
reasons for dismissing the same, and shall deliver or cause to be delivered tO' 
the petitioner a copy of such order. 

^ Subs, by tbe Indian Lunacy Amendment Act, 1926 (5 of 1926), s. 2, for “ If the petition 
is not so presented, it 
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[Part I. —Preliminary. Chapter 1.) 

Act No. IV of 1912.^ 

\16tli March, 1912.} 

An Act to consolidate and amend the law relating to Lunacy. 

Whereas it is expedient to consolidate and amend the law relating tn 
lunacy ; It is hereby enacted as. follows : — 

PART I. 

Preliminary. 


CHAPTER I. 

1. {!) This Act may be called tbe Indian Lunacy Act, 1912. 

{2) It extends to tbe whole of British India, including British Baluchis-- 
tan, the Santhal Parganas, and the Pargana of Spiti. 

2. Nothing contained in Part II shall be deemed to affect the powers- 
of any High Court which is or hereafter may be ^[constituted by His Majesty 
by Letters Patent], over any person found to be a lunatic by inquisition or' 
over the property of such lunatic, or the rights of any person appointed by' 
such Court as guardian of the person or manager of the estate of such lunatic. 

3. In this Act, unless there is anything repugnant in the subject or con-- 
text, — 

{!) “ asylum'” means an asylum ^[or mental hospital] for lunatics estab-- 
lished or licensed ^[by any Government in British India] : 

(2) “ cost of maintenance ” in an asylum includes the cost of lodging,- 
maintenance, clothing, medicine and care of a lunatic and any expenditure- 
incurred in remo'ving such lunatic to and from an asylum ^[together with 
any other charges specified in this behalf by the ^[Provincial Government],- 
in exercise of any power conferred upon ®[it]'by this Act] ; 

(3) “ District Court ” means the principal Civil Court of original juris-- 
diction in any area outside the local limits for the time being of the Presi- 
dency-towns : 


^ For Statement of Objects and Reasons, see Ga-iette of India, 1911, Pt. V, p. 147 ; for- 
Report of Select Committee, see ibid., 191 2, Pt. V, p. 57 ; and for Proceedings in Council, see 
ibid., 1911, Pt. VI, p. 665, and ibid., 1912, Pt. VI, pp. 3, 30, 187 and 458. 

This Act except Chapter IV has been declared to be in force in the Kliondmals District 
by the Khondmals La-ws Regulation, 1936 (4 of 1936), s. 3 and Sch., and in the Angul District 
by the Angul Laws Regulation, 1936 (6 of 1936), s. 3 and Sch. 

* Subs, by the A. 0. for “ established under the Indian High Courts Acts, 1861 to 1911 

* Ins. by the Indian Lunacy (Amendment) Act, 1922 (6 of 1922), s. 2. 

* Subs, by the A. 0. for “by Govt.” 

® Subs, by the A. 0. for “ G. G. in C.” 
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lunatic, unless, for reasons to be recorded in writing, the Magistrate considers 
that such preference would not be in the interests of the lunatic. 

(•5) The JIagistrate may make such order for the payment of the costs 
•of an inquiry under this section by any person who is a party thereto or out 
rof the estate of the lunatic, as he thinks fit. 

(6) Any notice under sub-section (2) may be sent by post to the last knoAvn 
nddress of the j)erson for whom it is intended.] 

^[IIE.] {!) Mlieii an ariangement has been made with any foreign Eiu’O- Reception 
pean vState uith respect to the reception of lunatics in asylums in British 
India, the -[Central Government] may, ])y notification in the ^[Official Gazette], from foreign 
direct that reception orders may be made under this Act in the case of any 
lunatic or class of lunatics residing in the territories in India of such foreign 
European State, and shall, in such notification specify the pro\dnce or pro- 
vinces within which such reception orders ma)^ be made. 

(2) On publication of a notification under sub-section {!), the provisions 
•of this Act as to the making of reception orders on petition and for tempo- 
rary detention in suitable custody shall apply in the case of such lunatics, 
with the following modifications, namcl)’’ : — 

{«) an application for a reception order may be made by petition pre- 
•.sented by such officer or agent of the foreign State in which the alleged lunatic 
•ordinarily resides, as may by general or special order be approved by the 
^[Provincial Government] in this behalf ; 

(6) the functions of the Magistrate shall be performed by such officer 
ns the ^[Provincial Government] may, by, general or special order, appoint 
in this behalf, and such officer shall be deemed to be the Magistrate having 
jurisdiction over the alleged lunatic for all the purposes of the said provi- 
sions ; 

(c) for the purposes of sections 5 and 18 (Jf), the expressions “ medical 
•officer ” and “ medical practitioner ” shall include such person or class of 
persons as the ^[Provincial Government] may specify in this behalf ; 

(d) the Magistrate may in his discretion extend the period prescribed 
by section 19 within which the alleged lunatic must have been medically 
•examined ; and 

(e) sections 6 {!), (2), (3), 11, ®[11A] and 34 of the Act, shall not apply, 

.and with such other modifications, restrictions or adaptations as the 


^ This section was originally ins, as s. llA by the Indian Lunacy (Amendment) Act, 1910 
(12 of 1916), and was renumbered as s. IIB by the Indian Lunacy (Amendment) Act, 1926 
(5 of 1926), s. 3. 

= Subs, by the A. 0. for “ 6. G. in C.” ■ 

“ Subs, by the A. 0. for “ Gazette of India 
* Subs, by the A. 0. for “ L. G.” 

® In.s. by the Indian Lunacy (Amendment) Act, 1920 (5 of 1926), s. 4 . 

}? 
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Provided tliat an)' person in charge of an as)dum nmy, with the consent 
of two of llic visitors of sncli asylnin. wliicli consent sliall not he given ex- 
cept npoji a vritfon ajiplication from the intending hoarder, receive and 
lodge as a hoarder in snch asylum any person wlio is desirous of submitting 
himself to treat incnt. 

(2) A l)oardor received in an asylum under the proviso to sub-section 
(7) shall not he detained in t he asylum for more than twenty-four hours after 
he has given to the person in charge of the asylum jiotice in writing of his 
desire to leave, such asylum. 

Reception orders on petition. 

5. (J) An a])plication for a reception order shall he made by petition 
accompanied by a statement of particulars to the iMagistrate within the local 
limits of whoso jurisdiction the alicgcd lunatic ordinarily resides, shall be 
in the form prescribed and shall be sup})ortcd by two medical certificates 
on separate sheets of pajjor, one of which certificates shall bo from a medical 
officer. 

(2) If cither of the medical certificates is signed by any relative, partner 
or assistant of the. lunatic or of the petitioner, the petition shall state the 
fact and. where the ]ierson signing is a relative, the exact manner in which 
he is related to the lunatic or ])etitionor. 

(•?) The j)etition .‘^hall also state whether any previous application has 
been presented for an inquiry into the mental capacit}' of the alleged lunatic 
in any Court ; and if such application has been made, a certified copy of the 
order made thereon .shall be attached to the petition. 

(</) No ajiplication for a reception order shall be entertained in any area 
outside the Presidency-towns unless the ^[Provincial Government] has, by 
notification" in the •'’[Ofllcial Gazette], declared such area as an area in which 
reception orders may be made, 

6. '[(7) Subject to the provisions of sub-section (5) the petition shall 
be presented by the liusband or w ife of the alleged lunatic, or, if there is no 
husband or wife or the husband or wife is prevented by reason of insanity, 
absence from India or otherwise from maldng the presentation, by the nearest 
relative of the alleged hinatic who is not so prevented.] 


^ Sul)s. by the A. 0. for “ L. G.” 

= For puch a notification by the Government of Bcn;:al ,pee Calcutta Gazette, IJIS, Vart 
I, p. 16.10 ; by Bihar and Orissa, Jce B. and 0. Gazette. 191.3, Part 11, p. 1392 ; by Madras, 
sec Madras local Rules and Orders, 192.3, Vol. I, p. 437 ; by Bombay, see RomlDay local Rules 
and Orders, 1924, Vol. 11, p. 694 ; by U. P., see U. P. Gazette, 1914, Part I, d. 496 ; by Assam, 
sec Assam Gazette, 1917, Part II, p. 136-1. 

= Subs, by the A. 0. for “ local official Gazette ’ , 

^ Subs, by the Indian Lunacy (Amendment) Act. 1926 (5 of 1926), s. 2, for the original 
sub-section. 



128 


^^ncmj. [1912 : Act IV. 

[Pali JL—Pcce/pdon, Care ami Treatment of lAinatics. Chapter Il.-Pecep- 

tion of lAinatics.) 

11. Iso reception order slinll be made under section 7 or section 10, save 
in the ease of a Innatic who is danji^crous and unfit to be at large, unless 

(fi) the hlagistiate is satisfied that the person in charge of an asylum 
is willing to receive the Innatic, and 
(b) the petitioner or some other person engages in writing to the satis- 
faction of the Magistrate to pay the cost of maintenance of the 
lunatic. 

^{IIA. (i) The IMagistratc may, subject to the provisions of this section, 
by order in writing (hereinafter referred to as an order of .substitution), trans- 
fer the duties and responsibilit ies under this Act of the person on whose peti- 
tion a reception order has been made to any other person who is willing to 
undcrtalvc the same, and such other pcr.son .shall thereupon be deemed for 
the purposes of this Act to be^ the pcr.son on whose petition the reception 
order was made, and all references in this Act to such last-mentioned person 
shall be construed accordingly : 

Provided that no .such order of .substitution .shall release tlie person upon 
whose petition the reception order was made or, if he is dead, his legal re- 
presentative from any liability incurred before the order of substitution was 
made. 

(2) Before malcing any order of .substitution, the Magistrate shall send 
a notice to the jicnson upon whose petition the reception order was made, 
if he is alive, and to an}- relative of the lunatic to whom, in the opinion of 
the ]\Iagi.strntc, notice should be given ; the notice shall specify the name 
of the person in wlio.se favour it is proposed to make such order and the date, 
which shall be not less than twenty days from the sending of the notice, upon 
which any objection to the making of the order will be considered. 

(3) On such date or any subsequent date to which the proceedings may 
be adjourned, the Magistrate shall consider any objection made by any per- 
son to whom notice has been sent, or by any other relative of the lunatic, 
xind shall receive all such e\’idencc as may be produced by or on behalf of 
any of such persons and such fiirthcr evidence, if any, as the Magistrate thinks 
necessary, and may thereafter make or refrain from making an order of subs- 
■titution : 

Provided that, if the person on whose petition the reception order was 
made is dead and any other person is willing and, in the opinion of the Magis- 
■trate, fitted to undertake the duties and responsibihties under this Act of 
.such first-mentioned person, the Magistrate shall make such an order. 

(4) If in proceedings under this section any question arises as to the per- 
son to whom the duties and responsibilities under tins Act of a person upon . 
whose petition a reception order has been made shall be entrusted, the Magis- 
trate shall give preference to the person who is the nearest relative of the 


1 S. IIA Avas ins. by the Indian Lunacy (Amendment) Act, 1926 (5 of 1926), s. 3. 
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^[Provided that no reception order shall continue to have effect — 

(a) after the expiry of thirty days from the date on which it was made, 

unless the lunatic has been admitted to the place mentioned 
therein within that period, or 

(b) after the discharge, under the provisions of this Act, of the lunatic 

from such place or from any asylum to which he may have 
been removed.] 


21. Any authority making a reception order under this Part shall forth- Copj^ of 

with send a certified copy of the order to the person in charge of the asylum 

into which such lunatic is to be admitted. sent to 

person in 
charge of 
asylum. 

22. Subject to the provisions of section 85, no Magistrate shall make Restriction 

a reception order for the admission of any lunatic into ^[any Government 

asylum] outside the province in which the Magistrate exercises jurisdiction, which recep- 
tion orders 
may direct , 

Detention of lunatics pending removal to asylum. admission. ;■ 


23. ^Vhen any reception order has been made under sections 7, 10, 14 Retention of 
or 16, the Magistrate may, for reasons to be recorded in writing, direct that pgncijjjcr 
the lunatic, pending his removal to an asylum, be detained in suitable custody removal to 
in such place as the Magistrate thinks fit. asylum.. 


Reception and detention of criminal lunatics. 

24. An order under section 466 or section 471 of the Code of Criminal Reception 
1900. Procedure, 1898, or under section 30 of the Prisoners Act, 1900 ®[or under deten- 
'1911. section 103A of the Indian Army Act, 1911], directing the reception of a criminal 
criminal lunatic into any asylum vfhich is prescribed for the reception of cri- 
minal lunatics shall be sufficient authority for the reception and detention 
of any person named therein in such asylum or in any other asylum to which 
he may. be lawfully transferred. 


Reception after inquisition. 

25. A lunatic so foimd by inquisition may be admitted into an asylum — , Reception 

(1) in the case of an inquisition under Chapter IV, on an order made sition!”'^'^^ 

by, or under the authority of, the High Court ; 

(2) in the case of an inquisition under Chapter V, on an order made 

by the District Court. 

26. (1) When any lunatic has been admitted into an asylum in accord- Order for 
ance with the provisions of section 25, the High Court or the District Court, 


^ Ins. by the Indian Lunacy (Amendment) Act, 1923 (32 of 1923), s. 2. 
® Subs, by the A. 0. for “ any asylum established by Govt.” 

® Ins. by the Indian Army (Amendment) Act, 1923 (33 of 1923), s. 6. 
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i[Central Government] may, by notification in the ^[Official Gazette], direcf 
he purpose of facihtatmg tbe application of tbe said provisions. 

(d) A reception order made under this section stall be deemed to be a 
reception order made under section 7 or section 10, as tbe case may be. 


Reception orders otherwise than on petition. 

K European -who is subject to tbe provisions of tbe ^Army 44 & 45 

let [,tbe mval Discipline Act or that Act as modified by tbe Indian Navy 
Disciplme) Act, 1934,] ^[tbe Air Dorce Act or tbe Indian Air Force Act, ™ 
.932] bas been declared a lunatic in .accordance with tbe provisions of tbe of. 1932;- 
oilitary % naval] ^[or air force] regulations in force for tbe time being, and! 
b appears to any administrative medical officer that be should be removed; 
o an asylum, sucb administrative medical officer may, if be tbinbs fit, make- 

reception order under Ids band for tbe admission of tbe said lunatic into- 
asylum wbicb bas been duly authorised’ for tbe purpose by tbe ^[Central' 
rovernment]. 

13. (1) Every officer in charge of a, pobce-station may arrest or cause- 
0 be arrested all persons found wandering at large within tbe limits of bis- 
tation whom be bas reason to bebeve to be lunatics, and sbaU arrest or cause- 
0 be arrested all persons within tbe limits of bis station whom be bas reason. 

0 believe to be dangerous by reason of lunacy. Any person so arrested- 
ball be taken forthwith before tbe Magistrate. • 

(2) Every ofilcer in charge of. a pobce-station who bas reason to believe- 
hat any person within tbe limits- of bis station is deemed to be a lunatic- 
nd is not under proper care and control, or is cruelly treated or neglected 
y any relative or other person having tbe charge of him, shall immediately 
iport tbe fact to tbe Magistrate. 

14. Whenever any person is brought before a Magistrate under tbe pro- 
isions of sub-section (I) of section 13, tbe Magistrate shall examine sueb- 
erson, and if be thinks that there are grounds for proceeding further, shall! 
luse him to be examined by a medical officer, and may make such other.- 
iquiries as be thinks fit ; and if tbe Magistrate is satisfied that such person-. 

a lunatic and a proper person to be detained, he may, if the medical officer 
bo bas examined such person gives a medical certificate with regard to 


^ Subs, by the A. 0. lor “ G. G. in C.'* 

^ Subs, by tbe A. O. for Gazette of India 
3 Coll. Stats., Vol. T. 

^ Ins. by the Amending Act, 1934 (35 of 1934), s. 2 and Sch. 

® Subs, by the Indian Air Force Act, 1932 (14 of 1932), s. 130 and Sch., for “ or the Air 
iree Act” -which had been ins. bv the 'Rejjealing and Amending Act, 1927 (10 of 1927), s. 2 
d Sch. I. 

8 Ins. by Act 10 of 1 927, s. 2 and Sch. I. 

^ For notifications under this section, see Gen. R. & O., Vol. IV, pp. 342-343. 
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{2) The ^[Provincial Government] may make such general or special 
.order as ^[it] thinks fit directing the removal of any person for whose 
^[detention] an order has* been made under section 466 or section 471 of the 
1898. Code of Criminal Procedure, 1898, ^[or under section 103A of the Indian 
of 1911. Army Act, 1911], from the place where he is for the time being ^[detained] 
to any asylum, jail or other place of safe custody ®[in the proviuce, or to any 
asylum, jail or other place of- safety in any other province with the consent 
of the ’[Provincial Government] of that province.] 


Escaqje and re-capture. 

36. Every person received into an asylum under any such order as is Order to 
required by this Act, may be detained therein until he is removed or dis- jjgfcentioni 
charged as authorised by law, and in case of escape may, by virtue of such and re-cap- 
order, be re-taken by any police-officer or by the person in charge of such 
asylum, or any officer or servant belonging thereto, or any other person autho- 
rised in that behalf by the said person in charge, and conveyed to and received 
and detained in such asylum ; 

Provided that in the case of a lunatic not being a criminal lunatic or a 
lunatic in respect of whom a reception order has been made under section 12, 
the power to re-take such escaped lunatic under this section shall be exercise- 
able only for a period of one month from the date of his escape. 


PART III. 

Judicial Inquisition as to Lunacy. 


CHAPTER IV. 

Proceedings in Lunacy in Presidency-towns. 


Inquisition. 


37. The Courts having jurisdiction under this Chapter shall be the High Jurisdiction 
Courts of Judicature at Port William, Madras and Bombay. PrcsWeifcv- 

tcmois. 


1 Suta. by the A. 0. for, the words “ L. G.”, wliich were subs, bv the Devolution Act, 1920 
(38 of 1920), s. 2 and Sch, I, for “ G. G. in C.” 

2 Subs, by Act 38 of 1920, s. 2 and Sch. I, for “ lie ”. 

® Subs, by the Eepealhig and Amending Act, 1923 (1 1 of 1923), s. 2 and Sch. I, for “ con- 
finement ”, 

* Ins. by the Indian Army (Amendment) Act, 1923 (33 of 1923), s. 5. 

8 Subs, by Act 11 of 1923, s. 2 and Sch. I, for “ confined ”, ‘ 

® Subs, by Act 38 of 1920, s. 2 and Sch. I, for “ in British India 
' Subs, by the A. 0. for “ L. G.” 
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Provided, tliat no person sliall be detained in accordance 'witli tlie pro-* 
visions of tliis section for a total period exceeding tliirty days from tlie date- 
on wliich he was first brought before the Magistrate, 
sioncr 17. All acts which the Magistrate is authorised or required to do by sec-- 
ict Presidency-towns i*”-' =*= =!= by 

[•esi- the Conmussioner of Police ; and all duties which an officer in charge of a- 
police-station is authorised or required to perform may be performed in any' 
of the Presidency-towns by an officer of the police force not below the rank- 
of an inspector. 

Further provisions as to reception orders and medical certificates. 

;er- 18. (I) Every medical certificate under this Act shall be made and signed- 
by a medical practitioner or a medical officer, as the case may be, and shall: 
be in the form prescribed. 

(2) Every medical certificate shall state the facts upon which the person- 
certifying has formed his opinion that the alleged lunatic is a lunatic, dis-- 
tinguishing facts observed by himself from facts communicated by others :■ 
and no reception order on petition shall be made upon a certificate formded. 
only upon facts communicated by others. 

(3) Every medical certificate made under this Act shall be evidence of-’ 
the facts therein appearing and of the judgment therein stated to have been^ 
formed by the person certifying on such facts, as if the matters therein appear-- 
ing had been verified on oath. 

1 19. (i) A reception order required to be foimded on a medical certifi^- 

cate shall not be made rmless the person who signs the medical certificate,- 
or, where two certificates are required, each person who signs a certificate- 
has personally examined the alleged lunatic,, in the case of an order upon- 
petition, not more than seven clear days before the date of the presentation- 
of the petition, and, in all other cases not more than seven clear days before- 
the date of the order. . - , . 

(2) Where two medical certificates are required,- a reception order shall 
not be made unless each person signing a certificate has examined the alleged- , 
lunatic separately from the other. 

7 20. A reception order, if the same appears to be in conformity with this- 

Act, shall be sufficient authority for the petitioner or any person authorised- 
by him, or in the case of an order not made upon petition, for the person- 
authorised so to do by the person making the order, to take the lunatic and. 
convey hi m to the place mentioned in such order and for his reception and 
detention therein, or in any asylum to which he may be removed in accord-^ 
ance with the provisions of this Act, and the order may be acted oh without 
further evidence of the signature or of the jurisdiction of the person making, 
the order ; 

, ^ The words “ or Rangoon ”, rep. by the A. 0. 
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as tlie case may be, sball, on the application of the person in charge of the 
asylum, make an order for the payment of the cost of maintenance of the 
lunatic in the asylum, and may from time to time direct that any sum of 
money payable under sucli order shall be recovered from the estate of the 
lunatic or of any person legally bound to maintain him : 

Provided that if at any time it shall appear to the satisfaction of the Court 
that the lunatic has not siilBcient property, and that no person legally bound 
to maintain such lunatic has sufficient means for the payment of such cost, 
the Court shall certify the same instead of making such order for the payment 
of tbc cost ns aforesaid. 

{2) An order under sub-section (7) .shall be enforced in the same manner 
and shall be of the same force and effect and subject to the same appeal as 
a decree made by the Court in a suit in respect of the property or person there- 
in mentioned. 


Amendment of order or certificate. 

27. If, after the reception of any lunatic into any asylum on a reception 
order, it appears that the order upon which he was received or the medical 
certificate or certificates upon which such order was made is or are defective 
or incorrect, the same may at any time afterwards be amended by the person 
or persons signing the same with the sanction of two or more of the visitors 
of the said asylum, one of whom shall be a medical officer. 


CHAPTER III. 

Cahe and Tkeatjient. 

Visitors. 

28. (7) The ^[Provincial Government] shall appoint for every asylum not 
less than three visitors, one of whom at least shall be a medical officer. 

(2) The Inspector-General of Prisons (where such office exists) shall be a 
visitor ex-officio of all the asylums within the limits of his jurisdiction. 

29. Two or more of the visitors, one of whom shall be a medical officer, 
shall, once at least in every month, together inspect every part of the asylum 
of which they are visitors, and see and examine, as far as circumstances will 
permit, every lunatic and boarder therein, and the order and certificate for ^ 
the admission of every lunatic admitted since the last visitation of the visi- 
tors, and shall enter in a book to be kept for that purpose any remarks which 
they may deem proper in regard to the management and condition of the 
asylum and the inmates thereof. 


* Subs, by the A. 0. for “ L. G.” 
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CHAPTER V. 

Proceedings in Lunacy outside Presidency-towns. 

Inquisition. 

62. "ViTienever any person not subject to tbe jurisdiction of any of tbe Power of 
Courts mentioned in section 37 is possessed of property and is alleged to be 
a lunatic, the District Court, within whose jurisdiction such person is re- institute 
siding may, upon application, by order direct an inquisition for the purpose pe°sojjg 
of ascertaining whether such person is of unsound mind and incapable of alleged to be 
managing himself and his affairs. lunatic. 


Lunacy. 


63. {!) Application for such inquisition may be made by any relative Application 
of the alleged lunatic or by any public Curator appointed under the ^Suc- 
HI. cession (Property Protection) Act, 1841 (hereinafter referred to as the Cura- 
tor), or by the Government Pleader, as defined in the Code of Civil Proce- 
dure, 1908, or if the property of the alleged lunatic consists in whole or in 
part of land or any interest in land, by the Collector of the district in which 
it is situate. 

(2) if the property or any part thereof is of such a description that it 
would by the law in force in any Province where such property is situate 
'subject the proprietor, if disqualified, to the jurisdiction of the Court of Wards, 
the application may be made by the Collector on behalf of the Court of 
Wards. 


64. The provisions of sections 40, 41 and 42 shall regulate the proceed- 
ings of the District Court with regard to the matters to which they relate. 


Regulation 
of proceed- 
ings of 
District 
Courts. 


65. (i) The District Court, if it thinlcs fit, may appoint two or more persons Inquisition 
to act as assessors to the Court in the said inquisition. Cou?rand^ 


finding 

tbereon. 


(2) Upon the completion of the inquisition, the Court shall determine 
whether the alleged lunatic is of unsound mind and incapable of managing 
himself and his affairs or may come to a special finding that such alleged 
lunatic is of unsound mind so as to be incapable of managing his affairs, but 
that he is capable of managing himself and is not dangerous to himself or to 
others. 


66. (1) If the alleged lunatic resides at a distance of more than fifty miles Inquisition 

ff:om the place where the District Court is held to which the application is jj^te Court" 

made, the said Court may issue a Commission to any subordinate Court to on commis- 

sion issued 


^ See now the Indian Succession Act, 1925 (39 of 1925). 
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(3) AAnienever it appears to the officer in charge of an asylum that the 
cliseharge of a person therein detained under an order made imder section 
• 1 9 . is noocoonry cither on account of his recovery, or for any other purpose, 
such person shall he brought before the \nsitors of the asylum, and on the 
visitors recording their opinion that the discharge should be made, the Gene- 
ral or other Officer Commanding the division, district, brigade, or force, or 
other officer authorised to order the admission of such persons into an asy- 
lum, shall forthwith direct him to be discharged, and such discharge shall 
take place in accordance with the military i[, naval] 2[or air force] regulations 
in force for the time being. 

)n When any relative or friend of a lunatic detained in any asylum under 

ig the provisions of sections 14, 15 or 17 is desirous that such lunatic shall be 
delivered over to his care and custod}", he may make application to the autho- 
rity under whose order the lunatic is detained, and such authority, if it thinks 
fit, in consultation with the person in charge of the asylum and with the 
visitors or with one of them being a medical officer, and upon such relative 
or friend entering into a bond with or without sureties for such sum of money 
as the said aiithority thinks fit conditioned that such lunatic shall be pro- 
perly taken care of and shall be prevented from doing injury to himself or 
to others, may make an order for the discharge of such lunatic, and such 
lunatic shall thereupon be discharged. 

of 34. If any lunatic detained in an asylum on a reception order made tmder 
sections 7, 10, 14, 15 or 17 is subsequently found on an inquisition under 
Chapter IV or Chapter V not to be of unsound mind and incapable of manag- 
j£ ing himself and liis affairs, the person in charge of the asylum shall forthwith, 
on the production of a certified copy of such finding, discharge the alleged 
lunatic from the asylum. 


Pcmoval of lunatics. 

)f 35. {!) ^[Any lunatic may, in accordance with any general or special 
order of the ^[Provincial Government], be removed from ®[any Government 
asylum] to any other asylum within the province, or to any other asylum 
in any other province, with the consent of the ^[Provincial Government] of 
that province ;] 

Provided that no lunatic admitted into an asylum on a reception order 
made on petition shall be removed in accordance with the provisions of this 
sub-section until notice of such intended removal has been given to the peti- 
tioner. 


^ Ins. by tbe Amending Act, 1934 (35 of 1934), s. 2 and Scb. 

- Ins. by the Repealing and Amending Act, 1927 (10 of 1927), s. 2 and Scb. I. 

3 Subs, by tbe Revolution Act, 1920 (38 of 1920), s. 2 and Sob. I, for the original words. 
^ Subs, by the. A. 0. for “ L. G.” ' 

3 Subs, by tlie A. 0 for “ any asylum e-stabbshed by Govt.” 
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71. (J) In all other cases the District Court shall appoint a manager of Power of 
the estate of the lunatic aird may appoint a guardian of his person : Comt^to 

' appoint 

Provided that a District Court may, instead of appointing a manapr 
of the estate of a lunatic, exercise an}’’ of the powers conferred on the High take security 
Court under sections 56 and 59. 


nianaj^er. 


(2) Any person who has been appointed by the District Court or Collec- 
tor to manage the estate of a lunatic shall, if so required, enter into a bond 
in such form and with such smeties as to the Coxurt or the Collector, as the 
case may be, may seem fit, engaging duly to account for what he may receive 
in respect of the projxerty of the lunatic. 


72. The legal heir of a lunatic shall not be appointed to be the guardian 
of the person of such lunatic unless the Court or the Collector, as the case 
may be, for reasons to be recorded in writing, considers that such an appoint- 
ment is for the benefit of the lunatic. 


73. A guardian of the person of a lunatic or a manager of his estate ap- 
pointed under this Chapter shall be paid such allowance, if any, as the Court 
or the Collector, as the case may be, thinlcs fit for his care and pains in the 
execution of his duties. 


Ptcstrictiou 
on appoint- 
ment of legal 
heir of 
lunatic to be 
guardian of 
bis person. 


Remunera- 
tion of 
managers 
and 

guardians. - 


74. (I) The person appointed to be guardian of a lunatic’s person shall Duties of 

have the care of his person and maintenance. guardian. 

(2) lYhen, a distinct guardian is appointed, the manager shall pay to the 
guardian such allowance as may be fixed by the District Court or the Collector, 
as the case may be, for the maintenance of the lunatic and such members of 
Ixis family as are dependent on him for their maintenance. 

75. (I) Every manager of the e.state of a lunatic appointed as aforesaid Powers of' 
may exercise the same powers in the management of the estate as might 

have been exercised by the proprietor if not a lunatic, and may collect and 
pay all just claims, debts and liabilities due to or by the estate of the lunatic ; 

Provided that no manager so appointed shall without the permission of 
the Coxurt — 


(а) mortgage, charge, or transfer by sale, gift, exchange or other- 

wise any immoveable property of the lunatic, 

(б) lease any such property for a tenn exceeding five years. 

Such permission may be granted subject to any condition or restriction 
which the Court tlxinlcs fit to impose. 

(2) Before granting any such permission, the Court may cause notice’ 
of the application for such permission to be served on any relative or friend 
of the lunatic, and may make or cause to be made such inquiries as to the^ 
Coxxrt may seem necessary in the interests of the lunatic. 


138 


Lunacy. 


[1912 : Act IV. 


{Pol III. Judicial InquisUion as to Lunacy. Chaptev IV. — Proceedings in 

Ijunacy in Presidency-towns.) 

38. {!) The Court may upon application by order direct an inquisition 
08 whether a person subject to the jurisdiction of tlie Court who is alleged to 
be lunatic, is of unsound mind and incapable of managing himself and hia 
affairs. 

(2) Such order may also contain directions for inquiries concerning the 
nature of the propert}' belonging to the alleged lunatic, the persons who are 
his relatives, the time during which he has been of unsound mind, or such 
other matters as to the Court may seem proper. 
a 39. Apidication for sucli inquisition may be made by any relative of the 
° alleged lunatic, or by the Advocate-General. 

40. {!) Notice shall be given to the alleged lunatic of the time and place 
at which it is proposed to hold the inquisition. 

(2) If it appears that personal service on the alleged lunatic would be 
ineffectual, the Court may direct such substituted service of the notice as it 
thinhs fit. 

{3) The Court may also direct a cop)’^ of such notice to be served upon 
any relative of the alleged lunatic and upon any other person to whom in the 
opinion of the Court notice of the application should be given. 

41. {!) The Court may require the alleged lunatic to attend at such con- 
venient time and place as it may appoint for the purpose of being personally 

’ examined by the Court, or by any pensoii from whom the Court may desire 
)n to have a report of the mental capacity and condition of such alleged hmatic. 

(2) Tile Court may likewise make an order authorising any person or 
persons therein named to have access to the alleged lunatic for the purpose of 
a personal examination. 

42. The attendance and examination of the alleged lunatic under the 
, provisions of section 41 shall, if the alleged lunatic be a woman who, accord- 
ing to the manners and customs of the country, ought not to be compelled to 
appear in public, be regulated by the law and practice for the examination of 

tc such persons in other civil cases. 

43. (I) If the alleged lunatic is not within the local limits of the juris- 
diction of the Court, and the inquisition cannot conveniently be made in 
the manner hereinbefore provided, the Court may direct the inquisition to 
be made before the District Court within whose local jurisdiction the alleged 
lunatic may be ; and such District Court shall accordingly proceed to make 
such inquisition in the same manner as if the alleged lunatic were subject 
to its jurisdiction, and shall certify its finding upon the matters of inquisition 
to the Court directing the inquisition. 

(2) The record of evidence taken upon the inquisition shall be trans- 
mitted, together with any remarks the Court may think fit to make thereon, 
to the Court by which the inquisition was directed. 

44. If the finding of the District Court appears to the Court directing 
the inquisition to be defective or insufficient in point of form, it may either 
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compel any manager removed under tliis section to make over tke property 
and all accounts in Ms hands to his successor and to account to such successor 
for all money received or disbursed by him. 

81. The District Court may impose a fine not exceeding five hundred Penalty on 
rupees on any manager of the estate of a lunatic who wilfully neglects 

refuses to deliver his accounts or any property in his hands within the time deliver” 
fixed by the Court, and may realize such fine as if it were a sum due under 
a decree of the Court, and may also commit the recusant to the civil jail until 
he delivers such accounts or property. 

82. {!) When any person has been found under this Chapter to be of Proceedings 
unsound mind, and it is subsequently shown to the District Court that there 

is reason to believe that such unsoundness of mind has ceased, such Court te set aside 
may make an order for inquiring whether such person is still of unsound mind thS^the 
and incapable of managing himself and his affairs. unsoundness 

(2) The inquiry shall, as far as may be, be conducted in the same man- cfaTed^ 
ner as is prescribed in this Chapter for an inquisition into the unsoundness 
of mind of an alleged lunatic, and if it is found that the unsoundness of mind 
has ceased, the Court shall order all proceedings ia the lunacy to cease or 
to be set aside on such terms and conditions as to the Court may seem fit. 

83. An appeal shall lie to the High Court from any order made by a Dis- Appeals, 
trict Court, under this Chapter. 


PART IV. 
Miscellaneous. 


CHAPTER VI. 


Establishment of Asylums. 


84. The ^[Provincial Government] may establish or license the estabhsh- Provincial 
ment of asylums at such places as it thinks fit ^[if. it is satisfied that provi- 
sion has been or will be made for the curative treatment therein of persons establish or 
suffering from mental diseases,] estTb^^^ 


ment of 
asylums. 


"[84A. If in any licensed asylum no provision for curative treatment Power to 
has been made, or the ^[Provincial Government] considers that the licence if 


1 Subs, by the A. 0. for “ L. G.” 

® Ins. by the Indian Lunacy (Amendment) Act, 1922 (6 of 1922), s. 3. 
® Ins. by s. 4, ibid. 
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89. (1) The Court shall inquire into the matter in a summary way, and Order of 
on being satisfied that such lunatic has an estate applicable to his mainte- eiX^rccmenfc 
nanee, or that any person is legally bound to maintain and has the means thereof, 
of maintaining such lunatic, may make an order for the recovery of the cost 
-of maintenance of such lunatic, together with the costs of the application out 
of such estate or from such person. 

(2) Such order .shall be enforced in the same manner, and shall be of the 
same force and effect and subject to the same appeal as a decree made by 
the said Court in a suit in respect of the property or person therein men- 
tioned. 

^[89A. (I) In computing the amount ])ayablc on account of the cost of Fixation of 
maintenance of lunatics detained in any asylum for the cost of whose main- mnlntLance. 
tenance an}’- Provincial Government is liable, charges may be included on 
account of the upkeep of the asylum and of the capital cost of establishment 
thereof. 


(2) Iti the case of any sucli lunatic tmder detention immediately before 
the “Commencement of Part III of the Government of India Act, 1935, the 
amount payable by any Provincial Government on account of the cost of 
Ids maintenance shall l)e detennined in accordance with any general or special 
orders of the Governor-General in Council in force immediately before that 
date and applicable to his case.] 

^[89B. (1) When under the provisions of this Act the cost of the main- 
tenance of a lunatic is payable by the Government, then such cost shall be 
payable — 

(a) in the case of a lunatic not domiciled in British India, by the 

‘’[Provincial Government] of the province in which the recep- 
tion order or the order under section 25, as the case may be, 
Avas made ; and 

(b) in tlie case of a lunatic domiciled in British India, by the ‘’[Provin- 

cial Government] of the province in which the lunatic has last 
resided for a period of five years before the reception order 
or the order under section 25, as the case may be, was made ; 
or, if the lunatic has not been resident in any one province 
for such period, by the ‘’[Provincial Government] of the proAunce 
in AA'hich such order Avas made. 


Tnci'-lcncc of 
I’osts of 
iiuiititonanco 
tiyvnble by 
(.lovornment. 


5:i: 




90. The liability of any relatiA’c or person to maintain any lunatic shall fjavijig of 
not be taken aAA’ay or affected by any proAusion contained in this Act. relatives ^to 

■ ^ ~ maintain 

* Sub.s. by the A. 0. for the original s. S9A which was ins. by the Indian Lunaey lunatic, 
^Amendment) Act, 1022 (G of 1022), s. 5. 

- Part III of the G. of I. Act, 1035, came into force on the 1st Ainil, 1937. 

3 Ins. by Act C of 1922, s. 5. 


* Subs, by the A. 0. for “ L. G.” 

® Sub-section (2) ren. by the A. 0. 
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Vesting orders. 

57 . Wliere any stock or Govermnent securities or any share in a com*- 
pany (transferable witbin British India or the dividends of which are payable 
there) is or are standing in the name of, or vested in, a lunatic, beneficially 
entitled thereto, or in a manager of the estate of a lunatic, or in a trustee- 
for him, and the manager dies intestate, or himself becomes lunatic, or is- 
out of the jurisdiction of the Court, or it is uncertain whether the manager' 
is living or dead, or he neglects or refuses to transfer the stock, securities- 
or shares, or to receive and pay over thereof the dividends to a new mana-- 
ger or as the Court directs, within fourteen days after being required by the- 
Court to do so, then the Court may order some fit person to make such trans- 
fer, or to transfer the same, and to receive and pay over the dmdends in suchi 
manner as the Court directs. 

58 . Where any such stock or Government securities or share in a com- 
pany is or are standing in the name of, or vested in, any person residing out 
of British India and not in any part of the United Kingdom, the Court upon, 
being satisfied that such person has been declared lunatic; and that his per- 
sonal estate has been vested in a person appointed for the management 
thereof, according to the law of the place where he is residing, may order 
some fit person to make such transfer of the stock, secmities or shares or- 
of any part thereof, to or into the name of the person so appointed or other- 
wise, and also to receive and pay over the dividends and proceeds as the Court- 
thinks fit. 

General. 

69. If it appears to the Court that the unsoundness of mind of a lunatic 
js in its nature temporary, and that it is expedient to make temporary pro- 
vision for his maintenance or for the maintenance of such members of his 
family as are dependent on him for their maintenance, the Court may, in. 
like manner as under section 56, direct his property or a sufficient part of it 
to be^ appHed for the purpose aforesaid. 

60 . {!) When any person has been found under this Chapter to be of 
unsound mind, and it is subsequently sho^wn to the Court that there is reason 
to believe that such unsoimdness of mind has ceased, the Court may make , 
an order for inquiring whether such person is still of -unsound mind and in- 
capable of managing himself and his affairs. 

(2) The inquiry shall be conducted as far as may be in the manner pres- 
cribed in this Chapter for an inquisition into the unsoundness of mind of 
an alleged lunatic ; and if it is found that the tmsoundness of mind has ceased, 
the Court shall order all proceedings in the lunacy to cease or to be set aside 
on such terms and conditions as to the Court may seem fit. 

61 . The Court may, from tune to time, make rules for the purpose of 
carrying into effect the provisions of this Chapter in matters of lunacy. 
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CHAPTER IX. 


Supplemental Provisions. 

93. Any person who— Penalty for 

improper 
reception or 

(a) otherwise than in accordance with the provisions of this Act re- detention of 
ceives or detains a lunatic or alleged lunatic in an asylum, 
or 


(6) for gain detains two or more lunatics in any place not being an 
asylum, 

shall be punishable with imprisonment which may extend to two years or 

with fine or with both. 

( 


94. The provisions of Chapter XLII of the Code of Criminal Procedure, Provision 
1898, shall, so far as may be, apply to bonds taken under this Act. bonds. 


95. (1) When any sum is payable in respect of pay, pension, gratuity, ponsion of 
or other similar allowance to any person ^[by the Secretary of State or any lunatic 
Government in British India] and the person to whom the sum is payable Government, 
is certified by a Magistrate to be a lunatic, the Government officer under 
whose authority such sum would be payable if the payee were not a lunatic 
may pay so much of the said sum as he thinks fit to the person having charge 
of the lunatic, and may pay the surplus, if any, or such part thereof, as he 
thinks fit for the maintenance of such members of the lunatic’s family as are 
•dependent on him for maintenance. 


{2) 2[The Secretary of State or, as the case may be, the Government con- 
cerned] shall be discharged of all liability in respect of any amounts paid in 
.accordance with this section. 


96. Subject to any^ rules, the forms set forth in the First Schedule, with Use of forms 
such variation as the circumstances of each case may require, shall be used ^°bedulo. 
for the respective purposes therein mentioned, and if used shall be sufficient. 


97. Xo suit, prosecution or other legal proceedings shall lie against any Protection 
person for anything which is in good faith done or intended to be done imder ^t^^nnder 
-t his Act. Act. - 


^ Subs, by the A. 0. for “ by Govt.” 

2 S'lbs. by the A. 0. for “ The b'ccretary of Slate for India in Conncil ”. 
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make tke inquisition, and sucli subordinate Court skall tkereupon conduct 
tlie inquisition in the manner hereinbefore provided in this Chapter. 

{2) On the completion of the inquisition the subordinate Court shall 
transmit the record of its proceedings with the opinions of the assessors if 
assessors have been appointed, and its own opinion on the case ; and the 
District Gmrct shall thereupon proceed to dispose- of the application in the • 
manner provided in section 65, sub-section (2); 

Provided that the District Court maj’- direct the subordinate Court to- 
make such further or other inquiries as it thinlcs fit before disposing of the- 
application. 


J udicial qmvers over gyorson and estate of lunatic. 

67. {!) The Court may make orders for the custody of lunatics so found- 
by inquisition and the management of their estates. 

(2) When upon the inquisition it is specially found that the person to- 
whom the inquisition relates is of unsound mind so as to be incapable of 
managing his affairs, but that he is capable of managing himself and is not ’ 
dangerous to himself or to others, the Court may make such orders as it thinlcs ■ 
fit for the management of the estate of the lunatic including proper provisions 
fox the maintenance of the lunatic and of such members of his family as are 
clependent on him for maintenance, but it shall not be necessary to make' 
any order as to the custody of the person of the lunatic. 

68. If the estate of a lunatic so found or any part thereof consists of prp-- 
perty which, by the law for the time being in force, subjects the proprietor, 
if disqualified, to the jurisdiction of the Court of Wards, the Court of Wards- 
shall be authorised to take charge of the same. 


69. {!) If the estate of a lunatic so found consists in whole or in part 
of land or any interest in land, but is not of such a nature that it would sub- 
ject the proprietor, if disqualified, to the jurisdiction of the Coiirt of Wards, ~ 
the District Court may direct the Collector to take charge of the person and - 
estate of the lunatic ; 

Provided that no such order shall be made without the consent of the- 
Collector previously obtained. 

(2) The Collector shall therrapon appoint a manager of the estate, and 
may appoint a guardian of the person of the lunatic. 

*70. All proceedings of the Collector in regard to the person or estate of" 
a lunatic under this Chapter shall be subject to the control of the ^{Provincial 
Government] or of such authority as it may appoint in this behalf. 


1 SuIjs. by the A. O. for “ L. G." 
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Whetlier tlie patient is addicted to alcohol, or the use of opium, ganja, 
jharas, bhang, cocaine or other intoxicant. 

[The statements contained or referred to in paras, are true to mj know- 
edge. The other statements are true to my information and belief.] 

[Sigtiature by person 
making the statement.] 


FORM 2. , 

Reception Order on Petition. 


{See sections 7, 10.) 


I, the undersigned E. F., being a Presidency Magistrate of \pr 

the District Magistrate of or the Sub-Divisional Magistrate of 

or a Magistrate of the first class specially empowered by Gov- 
ernment to perform the functions of a Magistrate under Act IV of 1912] 
upon the petition of C. D. of [^] in the matter of A. B., [^] a lunatic, accom- 
panied by the medical certificates of G. H., a medical officer, and of J. K., 
a medical practitioner [or medical officer], imder the said Act, hereto annexed, 
hereby authorise you to receive the said A. B. into your asylum. And I dec- 
lare that I have [or have not] personally seen the said A. B. before making 
this order. . 

(Sd.) E. F. 


ToH 


{Designation as above.) 


FORM 3. 


Medical CeHiJicate. 

{See sections 18, 19.) 

In the matter of A. B. of [®] in the town of [or the 

sub-division of - in the district of ] an alleged lunatic. 

I, the undersigned C. D., do hereby certify as follows : — 


1. I am 


a gazetted medical officer [or a medica l practitioner declared by Government 
a holder of [*] [or declared by ^[Provmcial Government] to be a medical 
do be medical officer under Act IV of 1912] 
practitioner under Act IV of 1912] 
medical profession. 


and I am in the actual practice of the 


[^] Address and description. 

[^] To be addressed to the officer or person in charge of the asylum. 

[“] Insert residence of patient. 

[*] Insert qualification to practise medicine and surgery registrable in the United Kingdom. 


^ Subs, by the A. 0. for “ L. G.” 
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76. {!) Every person appointed by the District Court or by tbe Collec- 
tor to be manager of tbe estate of a lunatic shall, within six months from 
the date of his appointment, deliver in Court or to the Collector, as the case 
may be, an inventory of the immoveable property belonging to the lunatic 
and of all such money, or other moveable property, as he may receive on ac- 
count of the estate, together with a statement of all debts due by or to the 
same. 

{2) Every such manager shall also furnish to the Court or to the Collector 
annually, within three months of the close of the year of the era current in 
the district, an account of the property in his charge, exhibiting the sums 
received and disbursed on account of the estate and the balance remaining 
in his hands. 

77. If any relative of the lunatic, or the Collector by petition to the Court, 
impugns the accuracy of the said inventory and statement, or of any annual 
account, the Court may summon the manager and inquire summarily into 

■ the, matter and make such order thereon as it thinks fit ; or the Court, at its 
discretion, may refer any such petition to any subordinate Court or to the 
Collector if the manager was appointed by the Collector. 

78. All sums received by a manager on account of any estate in excess 
^ of what may be required for the current expenses of the lunatic or of the 

estate, shall be paid into the public treasury on account of the estate and 
shall be invested from time to time in any of the securities specified in 
section 20 of the Indian Trusts Act, 1882, unless the Court or the Collector, H of 
as the case may be, for reasons to be reeorded in writing, directs that such 
sums be in the mterest of the lunatic otherwise invested or applied. 

79. An y relative of a limatic may with the leave of the District Court 
sue for an account from any manager appointed under this Chapter, or from 
any such person after his removal from office or trust, or from his legal re- 
presentative in case of his death, m respect of any estate then or formerly 
under his care or management or of any sums of money or other property 
received by him on account of such estate. 

80. {!) The District Court, for any sufficient cause, may remove any 
manager appointed by it not being the Curator, and may appoint such Cura- 
tor or any other fit person in his place, and may compel the person so re- 
moved to make over the property in his hands to his successor, and to account 
to such successor for all money received or disbursed by him. 

(2) The Court may also for any sufficient cause, remove any guardian 
of the person of the lunatic appointed by it, and may appoint any other fit 
person in his place. 

(3) The Collector, for any sufficient cause, may remove any manager 
of the estate of a lunatic or guardian of the person of a lunatic appointed 
by him, and may appoint any other fit person in place of such manager or 
guardian ; and the District Court, on the application of the Collector, may 
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doing injury to himself or to others ; and in case of my making default there' 
in, I hereby hind myself to forfeit to His Majesty the King-Emperor of India 
the sum of rupees 

Dated this day of 19 . 

(Sd.) E. F. 

(Where a bond with sureties is to be executed add) — We do hereby 

declare ourselves sureties for the abovenamed E. F. that he will, on the afore- 
said A. B. being delivered to his care and custody, have the said A. B. pro- 
perly taken care of and prevented from doing injury to himself or to others 
and in case of the said E. F. making default therein, we bind ourselves, joint- 
ly and severally, to forfeit to His Majesty the King-Emperor of India, the 
sum of rupees 

Dated this day of 19 . 

(Signature.) 


SCHEDULE II . — [Enaotmeiuts Bepealed.] Rep. by the Second Rejwaling' 
and Amending Act, 1914 {XVII of 1914), s. 3 and Sch. II. 


THE BENGAL, BIHAEANH ORISSA AND ASSAhl LAWS ACT, 

1912. 

Act No. VII of 1912.^ 

[26th March, 1912.} 

An Act to make certain provisions regarding the application of the 
law in force in the Presidency of Fort William in Bengal, the- 
Province of Bihar and Orissa and the Province of Assam. 

Whereas a Governor and an Executive Council have been appointed for 
the Presidency of Fort William in Bengal ; 

And whereas, by Proclamation^ published under Notification No. 290,. 
dated the twenty-second day of March, 1912, the Governor General in Council, 
with the sanction of His Majesty, has been pleased to declare and appoint 
that, on and from the first day of April, 1912, the territory mentioned 
in Schedule A shall be and continue subject to the said Presidency of Fort 
WiUiam in Bengal ; 


^ For Proceedings in Council, see Gazette of India, 1912, Part VI, pp. 694 to 696. 
Notwithstanding anything contained in this Act, the territories specified in the Schedule- 
to the Malkharoda and Gaontia Villages Laws Act, 1923 (22 of 1923), shall not be deemed to- 
be included within the Province of Bihar and Orissa, see s. 2 of the latter Act. 

- See the Gazette of India Extraordinary of the 22nd March, 1912. 
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6. A statement of particulars relating to the said A. B. accompanies this 
petition. 

7. [7/ /hffi is the fact.} An application for an inquiry into the mental 

capacity of the said A. B. Avas made to the on the 

and a certified copy of the order made on the said petition is. 
annexed hereto. 


[Or if that is the fad.} 

No application for an inquiry into the mental capacity of the said A. B. 
has been made previous to this application. ^ 

The petitioner therefore prays that a reception order may be made in. 
accordance with the foregoing statement. 


(Sd.) C. D. 

The statements contained or referred to in paragraphs are true 

to my knowledge ; the other statements are true to my information and 
belief. 


Dated 


(Sd.) C. D. 


Statement of particulars. 

[If any of the particulars in this statement is not known, the fad to be so- 
stated.} 

The following is a statement of particulars relating to the said A. B. 
Name of patient at length. 

Sex and age. 

Married, single or widowed. 

Previous occupation. 

Caste and religious belief, as far as Imown. 

Kesidence at or immediately previous to the date hereof. 

Names of any near relatives to the patient who are aKve. 

Whether this is first attack of lunacy. 

Age (if Imown) on first attack. 

IVhen and where previously rmder care and treatment as a lunatic. 
Duration of existing attack. 

Supposed cause. 

Whether the patient is subject to epilepsy. 

Whether suicidal. 

Whether the patient is known to be suffering from phthisis or any form, 
of tubercular disease. 

Whether dangerous to others, and in what way. 

Whether any near relative (stating the relationship) has been afflicted with 
insanity. 
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SCIiEDULE B-contd. 

Part I. — Construction of enactments, etc., in force in the territory mentioned in 
Schedule A [the Presidency of Fort William in Bengal) — coacld. 


1 

2 

References. 

Constructions. 

3. The Board of Revenue for Eastern Bengal 
and Assam. 

I* Ii< l!l 

•6. All ofneers and official bodies not mentioned 
in the foregoing clauses 2 to 5 (except 
the Treasurer of Charitable Endow- 
ments) whose authority extended, imme- 
diately before the commencement of 
this Act, over the Province of Eastern 
_ Bengal and Assam generally, inclusive 
of the territory mentioned in Part I of 
Schedule A. 

7. The local official Gazette (English or 
Vernacular, ns the case may be) of the 
Government of Eastern Bengal and 
Assam. 

The Board of Revenue for Bengal. 

"I (rt) The respective officers and official bodies 
who immediately before the commence- 
ment of this Act exercised similar 
functions in the Province of Bengal ; or 
-(6) such other officers or official bodies, res- 
pectively, n.s the -[Provincial Govern- 
ment] of Bengal may, by notifica- 
tion in the ‘[Official Gazette], direct. 

The ‘[Official Gazette] (Englisli or Verna- 
cular, as the case may be) of the Govern- 
ment of Bengal. 

Part 11. — Construction of enactments, etc., in foroi in the territory mentioned in 
Schcdxdc B {the Province of Bihar and Orissa). 

1 ' 


Pveferenccs. 

Constructions. 

8. The ^[Local or Provincial Government] of 

Bengal. 

9. The ‘'[Local or Provincial Govcrnnient] of 

the Central Provinces, 

10. The Board of Revenue for Bengal . 

i* >!•- * ^ 

13. The Court of Wards of the Central Pro- 

vinces. 

14. The Superintendent of Government Wards 

in the Central Provinces. 

-The ‘[Provincial Government] of Bihar and 
Orissa. 

-The Board of Revenue for Bihar and Orissa. 


^ Items 4, 5, 1 1 and 12 relating to the Cliief Controlling Revenue-authority and Chief 
Revenue-authority, rep. by the A. 0. Sec now definition in the General Clauses Act, 1897 (10 
•of 1897), s, 3 (9a). 

2 Subs, by the A. 0. for “ G. in C." 

® The words “ Fort Wfiliam in ” rep. by the A. 0. 

^ Subs, by the A. 0. for “ local official Gazette.” 

5 Subs, by the A. 0. for “ L. G. ” 
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SCHEDULE !>— conoid. 


Part III. — Construction of enactments, etc., in force in the territory mentioned in 
Schedule G {the Province of Assam) — concld. 


1 

2 

References. 

Constructions. 

25. The Chief Commissionersliip of Assam 

The territory mentioned in Schedule G. 

26. The local official Gazette (English or Verna- 
cular, as the case may be) of the Govern- 
ment of Bengal or the Government of 
Eastern Bengal and Assam. 

The ^[Official Gazette] (Engb'sh or Verna- 
cular, as the case may be) of the Chief 
Commissionersliip of Assam. 


SCHEDULE E. — Pep. by the Repealing Act, 1938 {I of 1938), s. 2 and Sch. 


THE WILD BIRDS AND ANIMALS PROTECTION ACT, 1912. 


Act No. VIII of 1912.2 

[18th September, 1912. ] 

An Act to make better provision for tke protection and preserva- 
tion of certain wild birds and animals. 

Whereas it is expedient to make better provision for the protection and 
preservation of certain wild birds and animals ; It is hereby enacted as 
follows : — 

1. (!) This Act may be called the Wild Birds and Animals Protection Short tpe 
Act, 1912 ; and 

(2) It extends to the whole of British India, including British Baluchistan, 
the Sonthal Parganas and the Pargana of Spiti. 

2. (i) This Act applies, in the first instance, to the birds and animals Application 
specified in the Schedule, when in their wild state. 

(2) The ®[Provmcial Government] may, by notification-^ in the ^[Official 
Gazette], apply the provisions of this Act to any kind of wild bird or animal, 


and extent. 


of Act. 


^ Subs, by the A. 0. for “ local ofi&cial Gazette”. 

2 For Statement of Objects and Reasons, see Gazette of India, 1912, Ft. V, p. 2 ; for Report 
of Select Committee, see ibid., 1912, Pt. V, p. 173 ; and for Proceedings in Cmmcil, see ibid., 1912, 
Pt. VI, pp. 57 and 691. 

The Act has been amended in its application to the U. P. by the Wild Birds and Animals 
Protection (U. P. Amendment) Act, 1934 (U. P. 13 of 1934), and in its application to 
the C. P. by the Wild Birds and Animals Protection (C. P. Amendment) Act, 1935 (C. P. 27 
of 1935). 

3 Subs, by the A. 0. for “ L. G.” 

* For such a notification in Coorg, see Coorg District Gazette, 1913, Pt. I, p. 185 ; in the 
U. P., see U. P. Gazette, 1914, Pt. I, p. 169 ; and in Madras, see Mad. R. and 0., 1923, Vol. I, 
p. 439. 



158 


{Schedule I. —Forms.) 
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Act IV of 1912] and is a lunatic wlio is believed to be dangerous [or deemed 
to be a lunatic who is not under proper care and control or is cruelly treated 
or neglected by tbe person having the charge of liim] and whereas I, E. E., 
son of , inhabitant of , have applied to the Magistrate 

[or Commissioner of Police], that the said A. B. may be dehvered to my care : 

I, E. P., abovenamed hereby bind myself that on the said A. B. being 
made over to my care, I will have the said A. B. properly taken care of and 
prevented from doing injury to himself or to others : and in case of my making 
default therein, I hereby bind myself to forfeit to His Majesty the King- 
Emperor of India, the sum of rupees 

Dated this day of 19 . 

(Sd.) B. F. 

{Where a bond, with sureties is to he executed add) — We do hereby dec- 

lare ourselves sureties for the abovenamed E. E, that he vdll, on the afore- 
said A. B. being made over to his care, have the said A. B. properly taken 
care of and prevented from doing injury to himself or to others ; and in case 
of the said E. E. maldng default therein, we bind ourselves, jointly and sever- 
ally, to forfeit to His ]\Iajesty the King-Emperor of India, the sum of rupees . 

Dated this day of 19 . 

{Signature.) 


FORM 8. 

Bond on the discharge of a lunatic from an asylum on the undertaking of relative 

or friend to taJce due care. 

{See section 33.) 

VTiereas A. B., son of , inhabitant of , is a lunatic 

who is now detained in the asylum at imder an order made by 

'C. D., a Presidency Magistrate for the town of [or Commis- 

.sioner of Police for ] [or the subSivisional" ^I^g^strate of , or 

.a Magistrate of the first class specially empowered under Act IV of 1912] 
.imder section 14 [or section 15] of Act IV of 1912, and whereas I, E. E., son 
.of , inhabitant of , have applied to the said Magistrate 

;[or Commissioner of Pohce] that the said A. B. may be delivered to my care 
and custody : 

I hereby bind myself that on the said A. B. being made over to my care 
nnd custody, I will have him properly taken care of and prevented from 
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7. The ^[Provincial Government] may, by notification- in the ^[Official Power to 
Gazette], extend with such restrictions and modifications as ^[it] thinks fit to actmentsTin 
“[the Pro^^nce of Delhi] or any part thereof, any enactment which is in force force in 
in any part of British India at the date of such notification. of^British ^ 

India with 

modifications 

nud rcstric- 

SCHEDULE A. 


{See section 3.) 


The PnovixcE of Delhi.® 

That portion of the District of Delhi comprising the Tahsil of Delhi and 
the police station of Jrahrauli. 


SCHEDUl.E B. 


(Sec section 3.) 


I 


Kcfc fence. 




♦ 


* 


Construction. 




2, The f[Provincinl Govenimcnt] of the 
Punjab. 

r* * * ♦ 


5. The Chief Customs Authority 

6. The Financial Commissioner . 

7. The Commissioner of Hcvcntic 

S. Tho Commissioner of the Division . 

9. The Commissioner .... 

10. The Cln'cf Secretary to Government 

11. A Sccretan' to Government or to tho 

'[Provincial Government.] 


/-The •'’[ITovinciol Government] of Delhi. 


1 Subs. Iw the A. 0. for “ G. G. in C.” 

= For such notifications sec Gen. R. and 0., Vol. IV, pp. 370-387. 

' Subs, by tho A. 0. for “ Gazette of India ”. 

* Subs, by the A. 0. for “ ho ”. 

' Subs, by the Dclln Daws Act, 191C (7 of 1915), s. 7, for “ the territory mentioned in Sche- 
dule A ”. 

® 65 villages were subsequently included in the Province of Delhi by proclamation published 
in Notification No. 984-C., dated 22nd February 1915, see Gazette of India, 1915, Pt. I, p. 336. 
' Items 1, 3 and 4 •were rep. by the A. 0. 

* Subs, by the A. 0. for “ Lieutenant-Governor ”, 

® Subs, by tho A. 0. for “ L. G.” 

’®Subs. kv the A. 0. for “ Chief Commissioner”. 
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Bengal, Bihar and Orissa and Assam Laws. [1910 ; Act VH 

of division, comprising the town of Calcutta and tlie districts 

of Jessore Kiuka, MursliidaLad, Nadia and the 24-Parganas ; and 
tne district of Darjeeling. 


SCHEDULE B. 

The Province of Bihar and Orissa. 

. P® ^istricts ^ Bhagalpur, Monghyr, Purnea and the Sonthal Parganas. 
in the Bhagalpur Division ; 

the Patna Division, comprising the districts of Gaya, Patna and Shaha- 
bad ; 

I>jvision, comprising the districts of Champaran, Darbhanaa, 
MuzaflFarpur and Saran ; ° 

the Chota Nagpur Division, comprising the districts of Hazaribaoh, 
Manbhum, Paiamau, Eanchi and Singbhum ; and 

the Orissa Division, comprising the districts of Angul, Balasore, Cuttack. 
Puri and Sainbalpur.^ 


SCHEDULE C. 

The Province of Assam. ■ 

The Assam Valley Districts Division, comprising the districts of Darrang,. 
Garo Hills, Goalpara, Hamrup, Lakhimpur, Nowgong and Sibsagar; and 
the Surma Valley and Hill Districts Division, comprising the districts of 
Cachar, Khasi and Jaintia Hills, Lnshai Hills, Naga Hills and Sylhet. 


SCHEDULE D. 

(/See section 8.) 


Part I. — Construction of enactments, etc., in force in the territory mentioned in- 
Schedule A (the Presidency of Fort William in Bengal). 


1 

2 

References. 

Constructions. 

1. The -[Local or Provincial Government] of 

Bengal. 

2. The ’^[Local or Provincial Government] of 

Eastern Bengal and Assam. 

>-The ^[Provincial Government] of 
Bengal. 

\ 


As regards the district of iSamhalpnr, see the Malkharoda and Gaontia Villages Laws Act,- 
1923 (22 of 1923). 

2 Snhs. hy the A. 0. for “ L. G.” 

2 Snbs. by the A. 0. for “ G. in C.” 

* The words “ Port William in ” rep. by the A. 0, 
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Rights, Powers, Duties and Liabilities of Official Trustee. 
Sections. 

7. General powers and duties of Official Trustee. 

8. Official Trustee may, witli consent, be appointed trustee of settle- 

ment by grantor. 

9. Appointment of Official Trustee as trustee by will. 

10. Power of Higb Court to appoint Official Trustee to be trustee of pro- 

perty. 

11. Power of private trustees to appoint Official Trustee to be trustee 

of property, 

12. Executor or administrator may pay to Official Trustee legacy, share, 

etc., of infant or lunatic. 

13. Official Trustee not to be required to give bond or security. 

14. Entry of Official Trustee not to constitute notice of a trust. 

15. Liability of Government. 

16. Notice of suit not required in certain cases. 


PART IV. 
Eees. 

17. Eees, 

18, Disposal of fees. 


PART V. 

Audit. 

19. Auditors to be appointed to examine Official Trustee’s accounts, 

etc., and to report to Government. 

20. Auditor’s power to smnmon witnesses and to call for documents. 

21. Costs of audit, etc., bow paid. 

22. Right of beneficiary to inspection and copies of accounts. 


PART VI. 

Miscellaneous. 

23. Transfer to Government of accumulations in the hands of Official 

Trustee. 

24. Mode of proceeding by claimant to recover money so transferred. 


I 
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SCHEDULE B-contd. 

Bat t II. Construction of enactments, etc., in force in the territory mentioned in- 
Schedule B {the Province of Bihar and Orissa)— concld. 


1 

2 

References. 

' Constructions. 

16. The Judicial Commissioner of the Central 
Provinces. 

The High Court of Judicature ^[in Calcutta]. 

16. All officers and official bodies not men- 
tioned in the foregoing clauses S to 15 
(except the Treasurer of Charitable 
Endomments) whose authority exten- 
ded, immediately before the commence- 
ment of this Act, over the Province of 
Bengal generally, inclusive of the terri- 
tory mentioned in Schedule B. 

Such officers or official bodies, respectively,- 
as the "[Provincial Government] may, by 
notification in the ^[Official Gazette], direct.- 

17. The local official Gazette (English or Verna- 
cular, as the case may be) of the Govern- 
ment of Bengal or the Chief Commis- 
sionership of the Central Provinces. 

The “[Official Gazette] (English or I'er-- 
nacular, as the case may be) of the Govern.- 
ment of Bihar and Orissa. 

Part III. — Construction of enactments, etc., in force in the territory mentioned * 
in Schedule C {the Province of Assam). 

1 

7 

2 

References. 

Constructions. 

18. The ^[Local or Provincial Government] of 

Bengal. 

19, The "[Local or Provincial Government] of 

Eastern Bengal and Assam. 


20. The Board of Revenue for Bengal . 

-The “[Provincial Government] of Assam. 

21. The Board of Revenue for Eastern Bengal 
and Assam. 


t* Hs * ^ * V 

. 

24. All officers and official bodies not men- 
tioned in the foregoing clauses 18 to 23 
(except the Treasurer of Charitable 
Endowments) whose authority extended, 
immediately before the commencement 
of this Act, over the Province of Eastern 
Bengal and Assam generally, inclusive 
of the territory mentioned in Schedxde C. 

Such officers or official bodies, respectively^ 
as the “[Provmcial Government] of Assam 
may, by notification in the “[Official- 
Gazette], direct. 

1 


1 Subs, by the A. O. for “ at Fort William in Bengal”. 

" Subs, by the A. O. for “ L. G.” 

® Subs, by the A. O. for “ local official Gazette ”. _ ■, . t> 

« Items 22 and 23 relating to the Chief ControlUng Revenue-authority and 
authority rep. by the A. 0. : see nov definition in the General Clauses Act, 1897 (10 of Jay?;,- 
e, 3 (9cf). 

® Subs, by .the A. O. for “ Chief Commissioner”. 
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{Part I. — Preliminary. Part II. — The Office of Offiicial Trustee.) 

\{2) “ Higli Court ” means— 

{a) in relation to Bengal, Assam, and tlie Andaman and Nicobar 
Islands, the High Court at Calcutta ; 

(6) in relation to Madras and Coorg, the High Court at JIadras ; 

(c) in relation to Bombay and British Baluchistan, the High 

Court at Bombay ; 

(d) in relation to the United Provinces and Ajmer-Mervrara, the 

High Court at Allahabad ; 

(c) in relation to the Punjab and Delhi, the High Court 
at Lahore ; 

(f) in relation to the Provinces of Bihar and Orissa, the High 
Court at Patna ; 

(ff) in relation to the Central Provinces and Berar, the High 
Court at Nagpur ; 

(h) in relation to Sind, the Judicial Commissioner’s Court ; 

(i) in relation to the North-West Frontier Province, the Judicial 

Commissioner’s Court ; 

(j) in relation to Britisli subjects in any Indian State, that one 

of the aforesaid courts which the Central Government 
may from time to time notify in this behalf:] 

3 ^: * >!: 

(4) “ Prescribed means prescribed by rules under this Act : 


3[(5) “ Division ” means the Province or State or grotip of States for which 
an Official Trustee has been appointed under this Act.] 

3. For the purposes of this Act the High Court shall have Extent of 

jurisdiction throughout the ^[Division]. 

Courts. 


PiVRT II. 


The Office op Official Trustee. 

4. ®[(J) The Provincial Government for each Province, and the Central oflicial 
fGovermnent for British subjects in any Indian State or group of Indian States, 

.shall appoint an Official Trustee : 

Provided that nothing hereui contained shall be deemed to bar the appoint- 
ment of the same person as Official Trustee for two or more Divisions.] 


^ Subs, by the A. 0. for original definition. 

2Cls. ( 3 ), (5), ( 6 ) and ( 7 ), defining “ Oificial Gazette,” “Presidency of Bengal,” “ Presi- 
fdcncy of Bombay,” “ Presidency of Madras,” “Presidency” and “Ecvcnuea oftheGovern- 
(inent ” were rep, by the A. 0 . 

® Ins. by the A. 0. 

* The words “ at a Presidency- town ” rep. by the A. 0. 

® Subs, by the A. Q. for “ Presidency 
•«Sub3. by the A. 0. ior the original sub -section. 
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olljcr lli.'uj (lioKe h|K‘(;iTi(>( 1 in (lie .Solicflulo, whicli, in its opinion, it is desirable 
to })Totect or preserve. 

3. Tlie iflVovineinl rJovermnenf] may, by notification^ in the ^[0/ficial 
(bizet I e], declare' 1 )je whole yc.-ir or any part. Microof to 1)0 a close time tbrougli- 
ont the whoh' or any jiart of its territories for any kind of wild bird or animal 
to whirl) this .Act jipplies, or for female or iminainre wild birds or animals 
of stieh kind ; suirl, snbjeet to the provisimis lioreinaftcr contained, during 
sneh close time, and within the areas .specified in such notification, it .shall 
be milawfuh- . 


(a) to ('{ipt ur<' jiny .such bird or itninuil. or to kill any such bird or {inimal 
which luis nof. licen captured l)cforc the commcucomcnt of such 
‘‘lose time ; 

{//) to .sell or buy, or offer to sell or buy. or to possess, any sucli bird 
or animal whieli itas not bec'U caj)tured or killed before the com- 
nieneenu'nt of .sueh close lime, or tlie llesli thereof ; 

(r) if iiny plmnage has la'i-n tidc«‘n from any .such bird captured or killed 
during .such close time, to .'‘ell «>r buy. or to offer to sell or buy, 
or to po.ssess, .sueli plumage. 

4. (/) ^\‘ll^evcr does or uttempt.s to do, any act in contravention of section 
3, .“ball be j)unishabh> with litio which may extend to fifty rupees. 

(3) Wlioevt'r. having already been convicted of an olTcnce under this section, 
isagai.u convicted tliereunfier .“hall, on every .“ub.scfjuent conviction, bepunish- 
al)l(‘ with inij»riso)nnent for ji ferni whi<‘h may extoid to one montli, or with 
fine which )nay <‘xtend to otic hufidrcd rii[)ccs. or witli both. 

5. (/) M'lieii iiny person is convicted of an offence punishable under tliis 
Act. the convicting Alagistralc may direct that any bird or animal in respect 
of which s\)eh ofience has been committed, or the flesh or any other 
part of .such i)ird or animal, shall be confi.scatcd. 

(2) Such confiscation may l)o in addition to the other punishment provided 
by section 4 for such offonce. 

6. Is'o Court inferior to tliat of a Pre.sidcncy Magistrate or a Magistrate 
of the second class shall try any offence against this Act. 

7. Where the ^[Provincial Government] is of opinion that, in the interests 
of scientific re.soarch, such a course is desirable, it may grant to any person 
a license, subject to such restrictions and conditions as it may impose, entitling 
the holder thereof to do any act which is by section 3 declared to be unlawful. 

8. Nothing in this Act shall be deemed to apply to the captme or killing 
of a wdid animal by any person in defence of himself or any other person, or 
to the capture or killing of any wild bird or animal in bond fide defence of pro- 
perty. 

9. IPcpcal.'] Pep. bij die Second Pepealing and Amending Act, 1914 {X.VII 
of 1914), s. 3 and ScJi. II. 


- For such a notiQcation in Madras, see Slad. R. and 0., 1923, Voh I, p. 439. 
“ Subs, by tbe A. 0. for “ local official Gazette”. 
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{Part III. — Riffits, Powers, Duties and Liabilities of Official Trustee.) 

{5) The Official Trustee shall not, save as provided by any rules made 
under this Act, accept any trust for a religious purpose or any trust -which 
Involves the management or carrying on of any business. 

{6) The Official Trustee shall not administer the estate of a deceased person, 
unless he is expressly appointed sole executor of, and sole trustee under, the 
"will of such person. 

(7) The Official Trustee shall always be sole trustee, and it shall not be 
la-wful to appoint the Official Trustee to be trustee along with any other person. 

8. (i) Any person intending to create a trust other than a trust which Official 
■the Official Trustee is prohibited from accepting under the provisions of this 

Act may b)'- the instrument creating the trust and with the consent of the be appointed 
Official Trustee, appoint him by that name or an}'^ other sufficient descrip- gett/ement] 
■tion to be the trustee of the property subject to such trust : by grantor. 

Provided that the consent of the Official Trustee shall be recited in the 
said instrument and that such instrument shall be duly executed by the Official 
'Trustee. 

(2) Upon such appointment the property subject to the trust shall vest 
in such Official Trustee, and shall be held by him upon the trusts declared in 
.such instrument. 

9. "When the Official Trustee has by that name or any other sufficient des- Appoint- 
’Cription been appointed trustee under any will, the executor of the will ofo^Ll^ 
i[the testator] or the administrator of his estate shall, after obtaining probate Trustee 
or letters of administration, notify in the prescribed manner the contents of 

such will to such Official Trustee ; and, if such Official Trustee consents to 
accept the trust, then upon the execution by such executor or administrator 
■of an instrument in writing transferring the property subject to the trust to 
the Official Trustee, such property shall vest in such Official Trxistee, and shall 
be held by him upon the trusts expressed in the said will : 

Provided that the consent of the Official Trustee shall be recited in the 
•said instrument and that such instrument shall be duly executed by the Official 
'Trustee. 

10. {!) If any property is subject to a trust other than a trust which the 

•Official Trustee is prohibited from accepting imder the provisions of this Act, to appoint 
and there is no trustee within the local limits of the ordinary or extraordinary ^ 

•original civil jurisdiction of the High Court willing or capable to act in the trustee 
trust, the High Court may on application make an order for the appointment of property, 
•of the Official Trustee by that name with his consent to be the trustee of such 
property. 

(2) Upon such order such property shall vest in the Official Trustee and 
shall be held by him upon the same trusts as the same was held previously 
to such order, and the previous trustee or trustees (if any) shall be exempt 


^ Subs, by tbe Repealing and Amending Act, 1919 (18 of 1919), s. 2 and Sell. I: for “ sucb 
testator ”. 
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{Part 111. — Mights, Powers, Duties and Liabilities of Official Trustee. 

Part ly.—Fees.) 

15. (i) The revenues of the Government * shall be Hable to make Liability of 
good all sums required to discharge any liability which the Official Trustee, Cfovernment.- 
if he were a private trustee, would be personally liable to discharge, except 

when the liability is one to which neither the Official Trustee nor any of Ms 
officers has in any way contributed or which neither he nor any of his officers 
could by the exercise of reasonable diligence have averted, and in either of 
those cases the Official Trustee shall not, nor shall the revenues ^[of the Govern- 
ment]®* * * * be subject to any liability. 

{2) Nothing in sub-section {1) shall be deemed to render the revenues ®[of 
the Government]®* * * * * or any Official Trustee appointed 

under this Act liable for anything done by or under the authority of any Official 
Trustee before the commencement of this Act. 

16. Nothing in section 80 of the Code of Civil Procedure, 1908, shall apply Notice of 

to any suit against the Official Trustee in which no relief is claimed against iji 

him personally. certaia cases.- 


PART IV. 


Fees. 

17. {!) There shall be charged in respect of the duties of the Official Fees.- 
Trustee such fees, whether by way of percentage or otherwise, as the Govern- 
ment may prescribe : 

Provided that in the case of a trust accepted by the Official Trustee before 
the commencement of this Act the fees prescribed under this section shall not 
exceed the fees leviable in respect of such trust under the Official Trustees 
Act, 1864,^ as subsequently amended. 

[2) The fees under this section may be at difierent rates for different 
properties or classes of properties or for different duties, and shall, so far as 
may be, be arranged so as to produce an amount sufficient to discharge the 
salaries and all other expenses incidental to the working of this Act (including 
such sum as Government may determine to be required to insure the revenues 
of the Government ®* * against loss under this Act). 

18. (i) All expenses which might be retained or paid out of the trust fund, Disposal oL 
if the Official Trustee were a private trustee, shall be so retained or paid, and 

any fees leviable under this Act shall be retained or paid in like maimer as 
and in addition to such expenses. 

^ Tile words “ of India ” rep. by the Official Trustees and Administrator General’s Acts 
Amendment Act, 1922 (21 of 1922), s. 3. 

-The words “ of the Govt, or ” were ins. by s. 3, ibid, 

® The words “ or of the G. of I,” rep. by the A. 0. 

* Rep. by the Official Trustees Act, 1913 (2 of 1913). 

® The words “ of India ” rep. by the Official Trustees and Administrator General’s Acts- 
Amendment Act, 1922 (21 of 1922), s. 4. 
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(Part F. — Audit. Part YI, — Miscellaneous.) 

an offence witliin tlie meaning of, and punishable under, section 188 of 
the Indian Penal Code, and the auditor shall report every case of such refusal 
or neglect to Government. 

21. The cost of and incidental to every such audit and examination shall 

be determined in accordance with rules made by the Government and shall how paid, 
be defrayed in the prescribed manner. 

22. Every beneficiary under a trust which is being administered by the Riglit of 
Official Trustee shall, subject to such conditions and restrictions as may be to^spec^^ 
prescribed, be entitled, at all reasonable times, to inspect the accounts of such and 
trust, and the report and certificate of the auditor and, on payment of the accomts. 
prescribed fee, to be furnished with copies thereof or extracts therefrom, and 
nothing in the Indian Trusts Act, 1882, shall affect the provisions of this section. 


PART VI. 


Miscellaneous. 


23. VTien any moneys payable to a beneficiary under a trust have been Transfer t( 
in the hands of any Official Trustee for a period of twelve years or upwards 
whether before or after the commencement of this Act in consequence of the tions in tli 
Official Trustee having been unable to trace the person entitled to receive the 
same, such moneys shall be transferred in the prescribed manner to the account Trustee, 
and credit of the Government * : 


Provided that no such moneys shall be so transferred ’if any suit or pro- 
ceeding is pending in respect thereof in any Court, 

24. (1) If any claim is made to any moneys so transferred and such claim Mode of 
is established to the satisfaction of the prescribed authority, the Government ^y°clai^ai 
* shall pay to the claimant the amount in respect of which the claim to recover 


is established. 


money so 
transferrec 


{2) If such claim is not established to the satisfaction of the prescribed 
authority, the claimant may, without prejudice to his right to take any other 
proceedings for the recovery of such monej^s, apply by petition to the High 
Com’t against the ^[Government] and, after taking such evidence as it •thinks 
fit, such Court shall make such order on the petition in regard to the payment 
of such moneys as it thinks fit, and such order shall be binding on all parties’ 
to the proceedings : 

^[Provided that nothing in this section affects any option afforded to a 
claimant by section 179 of the Government of India Act, 1936,] 


^ The words “of India ” rep. by the Official Trustees and Administrator General’s Acts 
Amendment Act, 1922 (21 of 1922), s, 4. 

- Subs, by the A. 0. for “ Secretary of State for India in Council ”, 

“ Ins. by the A. 0. 
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Official Trustees. 


Sections, 


{Fart I. — Preliminary.) 


25. Power _of Higli Court to make orders in respect of property vested 

in Official Trustee. 

26. Who may apply for order under Act. 

27 . Order of Court to have effect of a decree, 

28. General powers of administration. 

29. Transfer of trust property by Official Trustee to original trustee or 

any other trustee. 

30. Rules. 

31. [Repealed-I 

32. Saving of provisions of Indian Registration Act, 1908. 

32A. Saving. 

33. [Repealed.] 


THE SCHEDULE— [Repealed.] 


Act No. II op 1913.^ 

\27th February, 1913i\ 

An Act to consolidate and amend the Law constituting the office 

of Official Trustee. 

Whereas it is expedient to consolidate and amend the law constituting 
tbe office of the Official Trustee ; It is hereby enacted as follows : — 

PART I. 

Prelijunary. 

1. (i) This Act may be called the Official Trustees Act, 1913. 

(2) It extends to the whole of British India, including British Baluchistan 
and the Sonthal Parganas, and applies also to all ^[British subjects in Indian 
States.] 

(3) It shall come into force on such date® as the ^[Central Government], 
b}' notification in the ^[Official Gazette], may direct. 

2. In this Act, unless there is anything repugnant in the subject or con- 
text, — 

\{1) “ Government ” or “ the Government ” means in relation to 
any Province, the Provincial Government, and, in relation to 
British subjects in Indian States, the Central Government:] 

^ For Statement of Objects and Reasons, sec Gazette of India, 1912, Pt. V, p. 202; for 
Report of Select Committee, see ibid., 1913, Pt. V, p; 19 ; and for Proceedings in Council, see 
ibid., 1912, Pt. VI, p. 699 and ibid., 1913, Pt. VI, pp. 15 and 28. , . . 

= .Subs, by the A. O. for “ British and Indian .Subjects of His JInjesty in the Icrntonca 
of Native States in India ”. 

* The Ist April, 1914, see Gen. R. &, 0., Vol. IV, p. 38S. 

* Subs, by the A. 0. for “ G. G. in C.” 

* Subs, by the A. 0. for “ Gazette of India ”. 

* Subs, by the A. 0. for original definition. 



1913 : Act n.l 


Official Trustees. 

{Pa rl VI. — Miscellaneous.) 


181 


(6) tlie safe custody, and deposit of the funds and securities wliicli 
come into tlie liands of tlie Official Trustee ; 

(c) the remittance of sums of money in the hands of the Official Trustee 
in cases in which such remittances are required ; 

(f?) the statements, schedules and other documents to be submitted 
by the Official Trustee to Government or to any other authority 
and the publication of such statements, schedules or other docu- 
ments ; 

(c) the realization of the cost of preparing any such statements, 
schedules or other docaiments ; 

1 it: it: ^ 


(f) subject to the provisions of this Act, the fees to be paid thereunder 
and the collection and accounting for any fees so fixed : 

(p) the manner in which and the person by whom the costs of and 
incidental to any audit under the provisions of this Act arc to 
be determined and defrayed ; 

(h) the manner in which summonses issued under the provisions of 

section 20 arc to be served and the payment of the expenses 
of any persons summoned or examined under the provisions 
of this Act and of any exjicnditure incidental to such examina- 
tion ; 

(i) tlie acceptance by the Official Trustee of trusts for religious purposes 

and trusts wJu'ch involve the management or carrying on of 
business ; and 

(j) any matter in this Act directed to be prescribed. 

(3) Rules made under the provisions of this section shall be published 
in the Official Gazette, and shall thereupon have effect as if enacted in this 
Act. 

31. [Division of Presidency into Provinces.'] Pep. by the A. 0. 

32. Nothing contained in this Act shall be deemed to afiect the provisions 
3S. of the Indian Registration Act, 1908. 


Saving of 
provisions of 
Indian 
Registra- 
tion Act, 
190S. 


“[3SA. The amendments^ of this Act which come into force on the Saving, 
commencement of Part III of the Government of India Act, 1935, shall not 
affect any legal proceedings pending in any court on that date or be construed 
as automatically transferring any property from any Official Trustee to any 
other Official Trustee : but nothing in this section shall be construed as 


^ Cl. (cc), which was in.s. by the Repealing and Amending Act, 1914 (10 of 1914), was rep. 
by the Destruction of Records Act, 1917 (5 of 1917), s. 6 and Sch. 

~ S. 32A was ins. by the A. 0. 

® I.e., the amendments made by the A. 0. wJjicb came into force on the 1st April, 1937, 
simultaneously with Part HI of the G. of I. Act, 1935. 
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{Part II.— The Office of Official Trustee. Part III.— Rights, Powers, Duties 

and Liabilities of Official Trustee.) 

(2) No person shall be appointed to the office of Official Trustee 
who is not — 

(a) a Barrister ; or 

(b) an Advocate, Attorney or Vakil enrobed by a High Court ; or 

(c) a person bolding tbe office of Deputy Administrator General at tbe 

commencement of this Act ; ^[or' 

{d) in tbe case of a Province other than Bengal, Madras or Bombay,, 
a person already in tbe service of tbe Crown.] 

^ ^ ^ ^ ^ 

5. The Government may appoint a Deputy or Deputies to assist tbe Official 
Trustee ; and any Deputy so appointed shall, subject to tbe control of the 
Government and tbe general or special orders of tbe Official Trustee, be com- 
petent to discharge any of the duties and exercise any of tbe powers of tbe 
Official Trustee, and, when discharging such duties or exercising such powers,. - 
shall have tbe same privileges and be subject to tbe same babibties as the- 
Official Trustee. 

6 . Tbe Official Trustee shall be a corporation sole by tbe name of tbe Official 
Trustee of tbe ^[Division] for which be is appointed and, as such Official 
Trustee, shall have perpetual succession and an official seal, and may sue and 
be sued in bis corporate name. 


PART III. 

Eights, Powers, Duties and Liabilities oe Official Trustee. 

7. (i) Subject to, and in accordance with, tbe provisions of this Act and 
tbe rules made thereunder, tbe Official Trustee may, if be thinks fit, 

(а) act as an ordinary trustee ; 

(б) be appointed trustee by a Court of competent jurisdiction. 

(2) Save as hereinafter expressly provided, tbe Official Trustee shall have 
the same powers, duties and liabilities and be entitled to tbe same rights and 
privileges and be subject to tbe same control and orders of tbe Court as any 
other trustee acting in the same capacity. 

(3) Tbe Official Trustee may decline, either absolutely or except on such 
conditions as be may impose, to accept any trust. 

( 4 ) Tbe Official Trustee shall not accept any trust under any composition 

or scheme of arrangement for tbe benefit of creditors, nor of any estate known 
or believed by him to be insolvent. _ 

^ The ^vo^ds “ of am’ of the said Presidencies” rep. by the A. 0. 

- Ins. by the A. O. 

“ Sub-section (3) rep. by the A. 0. 

Subs. b 3 ' the A. 0, for “ Presidcncj' ”. 
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Sections. 

8, Administrator General entitled to letters of administration in pre- 

ference to creditor, non-universal legatee or friend. 

9. When Administrator General is to administer estates of persons other 

than exempted persons. 

10. Power to direct Administrator General to apply for administration. 

11. Power to direct Administrator General to collect and hold assets 

until right of succession or administration is determined. 

12. Grant of probate or letters of administration to person appearing 

in the course of proceedings taken by Administrator General under 
sections 9, 10 and 11. » 

13. Grant of administration to Administrator General in certain cases. 
14-. Administrator General not precluded from applying for letters within 

one month after death. 

{h) Estates of Persons subject to the Army Act, or the Air Force Act. 

15. Act not to afiect Regimental Debts Act, 1893. 

16. Letters of administration not necessary in respect of small estates 

administered by Administrator General in accordance with the 
Regimental Debts Act, 1893. 

17. Power to grant Administrator General letters limited to purpose 

of dealing with assets in accordance with the Regimental Debts 
Act, 1893. 


(c) Revocation of Grants. 

18. Recall of Administrator General’s administration, and grant of pro- 

bate, etc., to executor or next-of-kin. 

19. Cost of obtaining administration, etc., may on revocation, be ordered 

to be paid to Administrator General out of assets. 

20. After revocation, letters granted to Administrator General ‘to be 

deemed as to him to have been voidable only, 

21. Payments made by Administrator General prior to revocation. 

(d) General. 

22. Administrator General’s petition for grant of letters of administra- 

tion. 

23. Name in which probate or letters to be granted. 

24. Bfiect of probate or letters granted to Administrator General. 

25. Transfer by private executor or administrator of interest under pro- 

bate or letters. 

26. Distribution of assets, 

27. Appointment of Official Trustee as trustee of assets after- completion 

of administration. 

28. Power for High Court to give directions regarding, administration 

of estate. 
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{Part iV. — Fees. Part V. — Audit.) ■ » 

{2) The Official Trustee sliall transfer and pay to sucli authority and in 
such manner and at such times as the Government may prescribe, all fees 
received by him under this Act, and the same shall be carried to the account 
and credit of the Government 1 * * ^ 


PART V. 

Audit. 

19. (j?) The accounts of the Official Trustee shall be audited at least once 
annually and at any other time if the Government so direct by the prescribed 
person and in the prescribed manner. . 

(2) The auditor shall examine such accounts, and shall forward to Govern- 
ment a statement thereof in the prescribed form, together with a report thereon 
and a certificate signed by him showing — 

(a) whether the accounts contain a full and true account of everything 

which ought to be contained therein, and 

(b) whether the books, which by any rules made under this Act are 

directed to be kept by the Official Trustee, have been duly and 
regularly kept, and 

(c) whether the trust funds and securities have been duly kept and 

invested and deposited in the manner prescribed by this Act 
or any rules made thereunder ; 

or (as the case may be) that such accounts are deficient, or that the Official 
Trustee has failed to comply with this Act or the rules made thereunder, ,in 
such respects as may be specified in such certificate. 

20. (1) Every auditor shall have the powers of a Civil Court, under the 

Code of Civil Procedure, 1908, '• V 

(a) to summon any person whose presence he may thinlc necessary 

to attend him from time to time, and 

(b) to examine any person, on oath to be by him administered, and 

(c) to issue a commission for the examination on interrogatories or 

otherwise of any person, and 

(d) to summon any person to produce any document or thing, the 

production of which appears to be necessary for the purposes 
of such audit or examination. 

(2) Any person who, when summoned, refuses, or without reasonable 
cause neglects to attend or to produce any document or thing or attencb and 
refuses to be sworn, or to be examined shall be deemed to have committed 

- The -svords “ of India ” rep. by the Official Trustees and Administrator General’s Acts 
Amendment Act, 1922 (21 of 1922), s. i. 
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{Part I. — Preliminary. Part II. — The Office of Administrator General.) 

{d) in relation to tire United Provinces and Ajmer-Merwara, tlie High 
Court at Allahabad ; 

(e) in relation to the Punjab and Delhi, the High Court at Lahore ; 

(/) in relation to the Provinces of Bihar and Orissa, the High Court 
at Patna ; 

(g) in relation to the Central Provinces and Berar, the High Court at 
Hagpur ; 

{h) in relation to Sind, the Judicial Coinnnssioner’s Court ; 

(i) in relation to the North-West Frontier Pro\unce, the Judicial Com- 

missioner’s Court ; and 

(j) in relation to British subjects in any Indian State, that one of the 

aforesaid courts which the Central Government may from time 
to time notify in this behalf : 

{13) “ Division ” means the Province or State or group of States for which 
an Administrator General has been appointed under this Act.] 


PART II. 


The Office of Admikistrator General. 

3. ^[(1) The Promncial Government for each Promnce, and the Central Appointment 

Government for British subjects in any Indian State or group of Indian States, trators 
shall appoint an Administrator General ; General. 

Provided that nothing herein contained shall be deemed to bar the appoint- 
ment of the same person as Administrator General for two or more Dmsions.] 

{2) No person shall be appointed to the office of Administrator General 
2* * * * * who is not — 

(«.) a Barrister ; or 

(&) an Advocate, Attorney or Vakil enrolled by a High Court ; or 
(c) a person holding the office of Deputy Administrator General at 
the commencement of this Act ; ^[or 
{d) in the case of a Province other than Bengal, Madras or Bombay, 
a person already in the service of the Crown.] 

4* :K * 4: ❖ :!= 4: 

4. The Government may appoint a Deputy or Deputies to assist the Appoint- 

Administrator General ; and any Deputy so apppinted shall, subject to the 

control of the Government and the general or special orders of the Adminis- Deputy” 

trator General, be competent to discharge any of the duties and to exercise 

■ ■ ^ ~ General. 

Subs, by the A. 0. for original eub-section (I). 

® The ■words “ of any of the said Presidencies ” rep. by the A. 0. 

® Ins. by the A; 0. 

* Sub-section (3) rep. by the A. 0. 
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[Part III. — Rights, Powers, Duties and Liabilities of the Administrator General.) 

14. Notking in this Act shall be deemed to preclude the Administrator 
General from applying to the Court for letters of administration in any case 
■mthin the period of one month from the death of the deceased. 


(6) Estates of Persons subject to the Army Act ^ [or the Air Force Act.] 

15. Nothing in this Act shall be deemed to afiect the provisions of the 
Regimental Debts Act, 1893.2 

16. It shall not be necessary for the Administrator General to take out 
letters of administration of the estate of any deceased person which is being 
administered by him in accordance with the provisions of the Regimental 
Debts Act, 18932, if the value of such estate does not on the date when such 
administration is committed to him exceed rupees one thousand, but he shall 
have the same power in regard to such estate as he would have had if 
letters of administration had been granted to him. 


I*?. If the Administrator General applies, in accordance with the provi- 
sions of the Regimental Debts Act, 18932, fQp letters of administration of the 
estate of any person subject to the Army Act ^[or tbe Air Force Act], the Court 
may grant to him letters of administration limited to the purpose of dealing 
with such estate in accordance with the provisions of the Regimental Debts 
Act, 18932. 


(c) Revocation of Grants. 

18. If an executor or next-of-kin of the deceased, who has not been 
personally served with a citation or who has not had notice thereof in time 
to appear pursuant thereto establishes to the satisfaction of the Court a claim 
to probate of a will or to letters of administration in preference to the Adminis- 
trator General, any letters of administration granted in accordance with the 
provisions of this Act to the Administrator General may be revoked, and pro- 
bate or letters of administration may be granted to such executor or next-of- 
kin as the case may be ; 

Provided that no letters of administration granted to the Administrator 
General shall be revoked for the cause aforesaid, . except in cases in which a 


Adminis- 
trator 
General 
not pre- 
cluded from 
applying for 
letters with- 
in one 

month after 
death. 

Act not to 
affect Regi- 
mental 
Debts Act, 
1893. 

Letters of 
administra- 
tion not 
necessary in, 
respect of 
small estates 
administered 
by Adminis- 
trator 
General in 
accordance 
with the 
Regimental 
Debts Act, 
189.3. 

Power to 
grant Ad- 
ministrator 
General 
letters 
limited to 
purpose of 
dealing with 
assets in 
accordance 
with the 
Regimental 
Debts Act, 
1893. 


Recall of 
Administra- 
tor General’s 
administra- 
tion, and 
grant of pro- 
bate, etc., to 
executor or 
next-of-kin. 


1 Ins. by the Repealing and Amending Act, 1927 (10 of 1927), s. 2 and Sch. I. 

2 Coll. Stats. Ind., Vol. II. 


182 


Official Trustees. 

(Part VI. — MAsccllaneous.) 

Administrator General. 


[1913 : Act'll. 


[1913 : Act ni. 


preventing a transfer of any siicli property in accordance with any of the 
otiicr provisions of this Act.] 

33. [/^epeahs.] Pep. by the Pepealing Act, 1927 {XII of 1927) s 2 
and Sell. 


THE ECnEEVLE.—{i:KACTMK};TH ukpkali-d.'] Pep. by the Pepealing 
Act, 1927 {XII of 1027), s. 2 and Sch. 


THE ADMINISTRATOR GENERAL’S ACT, 1913. 


CONTENTS. 


PANT I. 


Sections. 


PnELIMIN.tVRY. 


1 . Short title, extent and commencement. 

2. Interpretation clause. 


PART II. 

The Office of Administkator General, 

3. Appointment of Administrators General. 

4. Appointment and powers of Deputy Administrators General, 

5. Administrator General to be a corporation sole, to have perpetual 
succession and olBcial seal, and to sue and be sued in his corporate 
name. 


PART III. 

Rights, Powers, Duties and Liabilities of the Administrator General. 

{a) Grants of letters of administration and probate. 

6. As regards Administrator General, High Court to be deemed a Court 

of competent jurisdiction for the purpose of granting probate or 
letters of administration. 

7. Administrator General entitled to letters of administration, unless 

granted to next-of-kin. 



Admin iVf rat or Gm era 1. 
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]$1 

Sectioxs. 

'29. Xo sectiritv nor onth lo be required from Administrntor Geiierul. 
Manner in ’ivhirh petition;; to be verified bv Administrator Geneml 
and Ills Deputy. 

Dntrr* of Administrator General not to constitute notice of a trust. 
30. Power to examine on oatb. 


32, 


o.\ 


34. 


oo. 

.> 0 . 


v'j . 


(e) Grant o f Certificate 

In wiiat ease Administrator General may grant certificate. 

Grant of certineate to creditor.^ and power to take charge of certain 
estates. 

Administrator General not bound to grant oertideato unless satisfied 
of claimant's title, etc. 

EtTeet of certificate. 

Kovoeation of certificate. 

Surrender of revoked certificate. 

Administrator General not bound to take out administration on 
account of a.^sets for which he has granted certificate. 

Transfer of certain assets from British India to executor or admiuis*- 
tmtor in countrv of domicile for distribution. 


(f) Liabih'tif. 

39. Liability of Government, 

40. Creditors' suits against Admim'srmtor General. 
•IL Xotice of suit not required in certain cases. 


P^VBT IV. 

Fees. 

42. Feea, 

43. Disposal of fees. 


PABT V. 

Aitdit of the Admixistkator Gexekal's Accouxts. 

44. Audit of Administrator GeneraPs accounts. 

45, Auditors to examine accounts and report to Government. 

46, Power of auditors to summon and examine witnesses and to call for' 

documents. 

47. Costs of audit, etc. 
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{2) No Administrator General or Deputy Administrator General shall Manner in 
he required to verify, otherwise than by his signature, any petition presented p^itions to 
by him under the provisions of this Act, and, if the facts stated in any such be verified 
petition are not within the Administrator General’s own personal knowledge, trator 
■the petition may be subscribed and verified by any person competent to make General and 
bhe verification. Ms Deputy. 

(3) The entry of the Administrator General by that name in the books Entry of 
•of a Company shall not constitute notice of a trust, and a Company shall not 
be entitled to object to enter the name of the Administrator General on its General not 
legister by reason only that the Administrator General is a corporation and 
in dealing with assets the fact that the person dealt with is the Administrator trust. 
'General shall not of itself constitute notice of a trust. 

30. The Administrator General may, whenever he desires, for the purposes Power to 
•of this Act, to satisfy himself regarding any question of fact, examine oatM^^ 
upoji oath (which he is hereby authorised to administer) any person who is 
wilfing to be so examined by him regarding such question. 


(e) Grant of Certificates. 

s 

31. Whenever, any person has died leaving assets within any .^[Division], In what caso 
and the Administrator General of such ^[Division] is satisfied that such assets, 
excluding any sum of money deposited in a Government Sa\dngs Bank, ov Gv'uwtU 
in any Provident Fund to which the provisions of the Provident Funds Aot\ 

1897 2, apply, did not at the date of death exceed in the whole ®[two thousand] 
rupees — ^in value, he may, after the lapse of one month from the death if lx"- 
thinks fit, or before the lapse of the said month if he is requested so to dt) 
writing under the hand of the executor or the widow or other person er.t’ A'd 
to administer the estate of the deceased, grant to any person, claimiut 
wise than as a creditor to be interested in such assets, or in the dur-a'.vuuns~ 
tration thereof, a certificate under his hand entitling the claims-! : r-xcei-? 
the assets therein mentioned left by the deceased, within the -[ “ 
a value not exceeding in the whole ^[two thou-sand] rupees : 

Provided that no certificate shall be granted unds:’ Thi- " 

(i) where probate of the deceased’- ■wili or le- - e- 

of his estate has or have been granr-A cr 

(ii) in respect of any .sum cirxiune;' aeT>c-s“-':: n-' ---■"T-nrr:: 

Banlc or in any Provjdern Fme ~v avm ~ 

Provident Funds Act. z—. ~ 



^ Sufis, fiy A. 0 .. . 

“ iSce now tfe 'P* vv'j5ire::>rv:::^r_ IZ'.' I : 
® Sufi.s, fiy - nrrr- 

ifiousand 


38G 


[1913 : Act m. 


t'tA- 


-■'I (h» i n i St rat or General. 


(Part J .—PreUminary.) 


(2) Uoxlviah to Wxo. whole, of Britisl) India, including the Sonthal Pargam 
ntul J.ntisli Baluelij.Kfnji, and applies also to nil ^[British subjects in India 


Slnt<-s,] 


janas 
iihjccts in Indian 


innv 


('?) It shall come into forc,« on snob dntc= ns the ^[Ccnt.ral Government] 
by notirication in the '(Oirndnl Ga'/.ettc], direct. 


t^.\'t,> 


Iti this Act, unIc.sH there is anything repugnant in the subject or con 


(I) assets ’ inean.s all tlie property, moveable and immoveable, of a 
dece.ased person, wliieh is chnrge.-ible with, and applicable 1o, the payment 
of Ids flebts and lr*irncie.s, or available for distril)ution among his heirs and 
next -of-hin ; 

(P) ‘('Xempt<'d person ' means an Indian Cliristian, a Hindu, Muham- 
madan. Parsi or Muddldst, or, a person exempted under section 332 of thc.Indian 
Succession .\ct, IS’Grj-', froni the op(?ration oftlnit Act: 

“Government “ or “the Government *’ iimins, in relation to any 
Provinet', the Provineijil ttoveniment, and in relation to British subjects in 
Indian States, the Central Government :] 

(■/) “ li\flian Christian “ means a Native of India who is or in good faith 
clnisns to be of unnd.wd Asinfic descent, and who professes any form of the 
Christian religion : 

(d) “ lettvr.s of administration “ inclndc.s any letters of administration, 
whether general or with a copy of the will annexed, or limited in time or other- 
wise : 

(6*) “next-of-kin” im'iude.s a widower or widow of a deceased jrerson, 
or any other person wjio by law would be entitled to letters of administration 
in preference to a creditor or legatee of tbc deceased : 


(S) “ prescribed ” means pro-scribod by rules under tliis Act ; 

7>t' if: sj: 5:*. 

s[(72) “ High Court ” means — 

(a) in relation to Bengal, Assam and the Andaman and Nicobar Islands, 

the High Court at Calcutta ; 

(b) in relation to ^Indras and Coorg, the High Coiu't at Madras ; 

(c) in relation to Bombay and British Baluchistan, the High Court 

at Bombay ; 


1 Sul)S. by tlio A. 0. for “ J3ritis)j niid Indifln suhjcots of His Majesty in the territories 
of Notivo States in India 

= The Ist April, 1914, see Gon. R. and O., Vol. IV, p. 400. 

® Subs, by the A. 0. “ G. G. in 0.” 

* Subs, by the A. 0. for “ Gazette of India 

* See now the Indian Succession Act, 1925 (39 of 1926), s. 3. 

« Subs, by ilio A. 0. for the original clause. , . , . . i 

^ Cls". (7), (9), (10) and (11), defining Official Gazette, the Presidencies of Bengal, Bombay 
and Madras, Presidency and Revenues of tho Govt., respeotivoly, were rep. by tbe A. 0. Cl. 
(IJ) bad been ina. by tbc Ofiloial Trustees and Administrator General’s Acts Amendment Act, 

1022 (21 of 1922), s. 5. 

8 CJs. (12) and (13) wore ins. by tbe A. O. 
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(ii) that the certificate was obtained by means of an untrue allegation 
of a fact essential in law to justify the grant though such allega- 
tion was made in ignorance or inadvertently. 

36. {!) When a certificate is revoked in accordance with the provisions Sun-onder 
of section 35, the holder thereof shall, on the requisition of the Administrator revoked 
General, dehver it up to such Administrator General, but shall not be entitled ^ 

to the refund of any fee paid thereon. 

{2) If such person wilfully and without reasonable cause omits to deliver 
up the certificate, he shall be punishable with imprisonment which may extend 
to three months, or with fine which may extend to one thousand rupees, or 
with both. 

37. The Administrator General shall not be bound to take out letters of Adminis- 
administration of the estate of any deceased person on account of the assets 

in respect of which he grants any certificate, under section 31 or section 32, bound to 

but he may do so if he revokes such certificate under section 35 or ascertains 

that the value of the estate exceeded ^[two thousand] rupees. tration on 

.account of 
aissets for 
which he has 
granted 
certificate. 

38. Where a person not having his domicile in British India has Transfer of 
died leaving assets in any -[Division] and in the country in which he had his 
domicile at the time of his death, and proceedings for the administration of British 
his estate with respect to assets in any such ^[Division] have been taken under 
section 31 or section 32, and there has been a grant of administration in the adminis. 
country of domicile with respect to the assets in that country, 

the holder of the certificate granted under section 31 or section 32, or the domicile for 
Administrator General, as the case may be, after having given the prescribed distribution, 
notice for creditors and others to send in to him their claims against the estate 
of the deceased, and after having discharged, at the expiration of the time 
therein named, such lawful claims as he has notice of, may, instead of himself 
distributing any surplus or residue of the deceased’s property to persons 
residing out of British India who are entitled thereto transfer, with the consent 
of the executor or administrator, as the case may be, in the country of domicile, 
the surplus or residue to him for distribution to those persons. 


(/) Liability. 

39. {!) The revenues of the Government®* * shall be liable to make Liabdity of 
good all sums required to discharge any liability which the Administrator Government. 
General, if he were a private administrator, would be personally liable to dis- 
charge, except when the liability is one to which neither the Administrator 

1 Subs, by the Administrator General’s (Amendment) Act, 1926 (32 of 1926), s. 2, for “ one 

thousand , 

2 Subs, by the A. 0. for “ Presidency 

3 The words “ of India ” rep. by the Official Trustees and Administrator General’s 
Acts Amendment Act, 1922 (21 of 1922), s. 6. 



Administrator General. [1913 : Act HI. 

(Part III. Rights, Powers, Puties and Liabilities of the Administrator General.) 

11 . (1) ^¥]ienever any person has died leaving assets witkin the local limits 
of the ordinary original civil jurisdiction of any of the said High Courts, 

and such Court is satisfied that there is no person immediately available, 
who is legally entitled to the succession to such assets, or that danger is to be 
apprehended of misappropriation, deterioration or waste of such assets, before 
it can be determined who may be legally entitled to the succession thereto, 
or whether the Administrator General is entitled to letters of administration 
of the estate of such deceased person, 

the Court may, upon the application of the Administrator General or of 
any person interested in such assets, or in the due administration thereof, 
forthwith direct the Administrator General to collect and take possession of 
such assets, and to hold, deposit, realize, sell or invest the same according 
to the directions of the Court, and in default of any such directions according 
to the provisions of this Act so far as the same are applicable to such assets. 

(2) Any order of the Court made under the provisions of this section shall 
entitle the Administrator General, 

(а) to maintain any suit or proceeding for the recovery of such assets, 

and 

(б) if he thinlrs fit, to apply for letters of administration of the estate 

of such deceased person, and 

(c) to retain out of the assets of the estate any fees chargeable under 
rules made under this Act, and to reimburse himself, for all pay- 
ments made by him in respect of such assets which a private 
administrator might lawfully have made. 

12. If, in the course of proceedings to obtain letters of administration 
under the provisions of section 9, section 10, or section 11, any person appears 
and establishes his claim — 

(а) to probate of the will of the deceased ; or 

(б) to letters of administration as next-of-kin of the deceased, and 

gives such security as may be required of him by law, 

the Court shall grant probate of the will or letters of administration 
accordingly, and shall award to the Administrator General the costs of any 
proceedings taken by him, under those sections to be paid out of the estate 
as part of the testamentary or intestate expenses thereof. 

13. If, in the course of proceedings to obtain letters of administration 
under the provisions of section 9, section 10, or section 11, no person appears 
and establishes his claim to probate of a will, or to a grant of letters of adminis- 
tration as next-of-kin of the deceased, within such period as to the Court seems 

reasonable, _ j • • 

or if a person who has established his claim to a grant of letters of admmis- 
tration as next-ofddn of the deceased fails to give such security as may be 
required of him by law, 

the Court may grant letters of administration to the Administrator General. 
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■will of tie deceased is pmved in the ^[Division], unless the application for thai 
n ^ within six months after the grant to the Administrator General 
jnd the Court is satisfied that there has been no unreasonable delay in maldng 

fhe application, or in transmitting the authority under which the application 
IS made. 

. letters of administration granted to the Administrator, General 

3 tra- accordance with the provisions of this Act are revoked, the Court may order 
c., the costs of obtaining such letters of administration, and' the whole or any 
ion, ^ees which would otherwise have been payable under this Act, 

red together with the costs of the Administrator General in any proceedings taken 
inis- obtain such revocation, to be paid to or retained by the Administrator 
General out of the estate : 

Provided that nothing in this section shall aifeet the provisions of clause (c) 
of sub-section (2) of section 11. 

20. If any letters of administration granted to the Administrator General 
in accordance -with the provisions of this Act are revoked, the same shall, 
to^ so far as regards the Administrator General and all persons acting under 
'■ his authority in pursuance thereof, be deemed to have been only voidable, 
to except as to any act done by any such Administrator General or other person 
as aforesaid, after notice of a will or of any other fact which would render such 
3n letters void : 

’ Provided that no notice of a will or of any other fact which would render 

any such letters void shall affect the Administrator General or any person 
acting under his authority in pursuance of such letters unless, within the period 
of one month from the time of giving such notice, proceedings are commenced 
to prove the will, or to cause the letters to be revoked, and such proceedings 
are prosecuted without unreasonable delay. 

Ls 21. If any letters of administration granted to the Administrator General 
in accordance with the provisions of this Act are revoked, upon the grant of 
probate of a ■will, or upon the grant of letters of administration with a copy 
of the will annexed, all payments made or acts done by or under the authority 
m. of the Administrator General in pursuance of such letters of administration, 
prior to the revocation, which would have been valid under any letters 
of administration larvfully granted to him with a copy of such will annexed, 
shall be deemed valid notwithstanding such revocation, 

(d) General. 

22. Whenever any Administrator General applies for letters of adminis- 
tration in accordance with the provisions of this Act, it shall be sufficient if 
'oT the petition required to be presented for tbe grant of such letters states, 

' (i) the time and place of the death of the deceased to the best of the 
knowledge and belief of the petitioner, 


1 Subs, by the A. 0. for “ Presidency". 
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50. {!) Tlie Government shall make rules' for carrying into effect the Power to 
objects of this Act and for regulating the proceedings of the Administrator 
General. 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may provide for — 

(a) the accounts to be kept by the Administrator General and the audit 
and inspection thereof, 

' (6) the safe custody, deposit and investment of assets and securities 
which come into the hands of the Administrator General, 

(c) the remittance of smns of money in the hands of the Administrator 

General in cases in which such remittances are required, 

(d) subject to the provisions of this Act, the fees to be paid under this 

Act, and the collection and accounting for any such fees, 

(e) the statements, schedules and other doemnents to be submitted 

to the Government or to any other authority by the Adminis- 
trator General, and the publication of such statements, schedules 
or other documents, 

(/) the realization of the cost of preparing any such statements, 
schedules or other such dociunents, 

2 si* * =1* Hi 


(ff) the manner in which and the person by whom the costs of and inci- 
dental to any audit imder the provisions of this Act are to be 
determined and defrayed, 

(Ii) the manner in which summonses issued under the promsions of 
section 46 are to be served and the payment of the expenses 
of any persons summoned or examined under the promsions 
of this Act and of any expenditure incidental to such examina- 


tion, and 


I isi -.Si 




(i) any matter in this Act directed to be prescribed.' 


(3) All rules made under this Act shall be published in the Official Gazette 
and, on such pubHcation, shall have effect as if enacted in this Act. 

51. Whoever, during any examination authorised by this Act, makes False 
upon oath a statement which is false and which he either knows or beheves 

to be false or does not beheve to be true, shall be deemed to have intentionally 
given false evidence in a stage of a judicial proceeding. 

52. AU assets in the charge of the Administrator General which have been Assets un- 
in his custody for a period of twelve years or upwards whether before or after twelve veavs 

the commencement of this Act without anv application for payment thereof to be trans- 

ferred to 

' Government. 


^ For such rules for Bengal, see Gen. R. and 0., Vol. IV, p. 406 ; 
for Madras, see Madras R. and 0., 1923, Vol. I, Pt. II, p. 231 ; 
for Bombay, see Bombay R. and 0., 1924, Vol. II, p. 773 ; 

for the provinces of Assam, U. P. and Punjab, see the local Gazettes of 1914 or the latest 
editions of the Rules and Orders of those provinces. 

- Clause (p), ins. by the Repealing and Amending Act, 1914 (10 of 1914), was rep. by 
tho. Destruction of Records Act, 1917 (6 of 1917), s. 6 and Sch. 
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Sections. 

11. Investment of Sinking Fund. 

12. Income of Sinidng Fund to be added to Fund in certain cases. 

13. Application of Eepairs Fund. 

14. Repairs Fund to be kept up to the sum of Rs. 2,00,000. 

15. Application of income of Repairs Fund. 

16. Power of Corporation to sell or excliange the premises described in 

tbe Schedule. 

17. Powers of Coi'poration as regards sale or e.vchango. 

18. Investment of sale proceeds. 

19. Vesting of lands and hereditaments in Corporation. 

20. Application of income during minority of Baronet. 

21. Power of Baronet to appoint jointures in lieu of maintenance and 

other claims. 

22. Limit of total amount of such jointures cliargeable on income. 

23. Provision for widow of Baronet dying under ago. 

24. Amount payable under section 23 to be deemed a jointure for pur- 

poses of section 22. 

25. Ve.sting in Corporation of lands and hereditaments other than those 

described in the Schedules. 

26. Application of insurance moneys in respect of properties destroyed or 

damaged by fire. 

27. Ultimate trust in favour of heir on extinction of Baronetcy. 

28. Reimbursement of expenses of Corporation. 

29. Itlanagement of hereditaments vested in Corporation. 

30. Saving of existing rights. 

The First Schedule. 

The Second Schedule. 


Act No, IV of 1913. 

[27th February, 1913.] 

An Act for settling certain properties belonging to Sir Currimbhoy 
Ebraliim, Baronet, so as to accompany and support the title 
and dignity of a Baronet la,tely conferred on him by His 
Majesty King George Y to hold to him and the heirs male of 
his body lawfully begotten, and to be begotten, and for other 
purposes connected therewith. 

Whereas by Letters Patent King George V by the Grace of God of the Preamble. 
United Kingdom of Great Britain and Ireland and of the British Dominions 
beyond the Seas King Defender of the Faith Dated at Westminster the 20th 
day of July 1911 in the First A^ear of His Reign and by Warrant imder the 
King’s Sign Manual His said Majesty made known that He of His Special 
Grace certain knowledge and mere motion had erected appointed and created 
.His trusty and well-beloved Sir Currimbhoy Ebrahim of Bombay Knight 
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General nor any of his officers has in any wiy contributed, or which neither 
he nor any of his officers could, by the exercise of reasonable diligence have 
averted, and in cither of those eases the Administ rator General shall not, nor 
shall the revenues ’[of the Government],-* * * * 

subject to any liability. 

(2) Nothing in sub-section {!) .shall be deemed to render ’[the Govern- 
ment]-* * * * * or the Adininistrator General liable for any- 

thine: done before the commencement of this Act, bv or under the authority 
of the Administrator General. 

40. {!) If any suit be brought by a creditor against any Administrator 
General, such creditor shall be liable to pay the costs of the suit unlc.s3 
he proves that not less than one month previous to the institution of the suit 
he had applied in writing to the Administrator General, stating the amount 
and other particulars of his claim, and had given such evidence in support 
thereof as, in the circumstances of the case, the Administrator General was 
reasonably entitled to require. 

(2) If any such suit is decreed in favour of the creditor, he shall, never- 
theless, unless he is a secured creditor, be only entitled to p.ayment out of the 
assets of the deceased equally and rateably with the other creditors. 

41. Nothing in section 80 of the Code of Civil Procedure, 1908, shall apply V ol - 
io any suit against the Administrator General in wiiich no relief is claimed 
against him personally. 


PANT IV. 


Fees. 


42. (I) There shall be charged in respect of the duties of the Administrator 
General such fees, whether by way of percentage or otherwise, as may be pres- 
cribed by the Government : 

Pro\dded that, in the case of any estate, the administration of which has 
been committed to the Administrator General before the commencement 
of this Act, the fees prescribed under this section shall not exceed the fees 
leviable in respect of such estate under the Administrator General’s Act, 1874 3, n of 
as subsequently amended : 

Provided further that, in respect of the duties of the Administrator General 
under the Eegimental Debts Act, 1893^ the fees prescribed in this section 65 & 
shall be determined in accordance with the provisions of that Act. 


1 The words “ of the Government or” were ins. hy the Official Trustees 
General’s Acts Amendment Act, 1922 (21 of 1922), s. 6. 

2 The wjjrds “ or the G. of 1.” rep. hy the A. O. 

3 Rep. hy the Administrator General’s Act, 1913 (3 of 1913). 

^ Coll, of Stats. Ind., Vol. II. 
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■ said purposes should be efiected by an Act of the Council of the Governor 
'General for making laws and regulations ; It is hereby enacted as follows 

1. This Act may be called “ The Sir Currimbhoy Ebrahim Baronetcy Short title. 
_Act, 1913.” 

2. Arthur Montague Brigstoke, Esqr., the Accountant-General of Bombay, Incorporation 
..Edward Little Sale, Esqr., the Collector of Bombay, Arthur Henry Southcote 

Aston, Esqr., the Chief Presidency Magistrate of Bombay, and the said 
Sir Currimbhoy Ebrahim, Baronet and their successors, the Accountant-General 
-of Bombay, the Collector of Bombay, the Chief Presidency Magistrate of 
Hombay, all for the time being and the heir male of the body of the said 
Sir Currimbhoy Ebrahim to whom the said title and dignity of Baronet con- 
ferred by the said Letters Patent shall for the time being descend shall be 
and they are hereby created a Corporation with perpetual succession and 
a common seal under the style and title of “ The Trustees of the Sir Currim- 
bhoy Ebrahim Baronetcy ” and the said Arthur Montague Brigstoke, Esqr., 

Edward Little Sale, Esqr., Arthur Henry Southcote Aston, Esqr., and 
Sir Currimbhoy Ebrahim, Bart, and their said successors (hereinafter styled 
the Corporation ”) shall be and they are hereby constituted as such Corpora- 
-tion the Trustees for executing the trusts powers and purposes of this Act. 

3. The heirs male of the body of the said Sir Currimbhoy Ebrahim to Heirs of Sir 
-whom the said title and dignity shall descend pursuant to the limitations of EbraMm 
"the Letters Patent whereby the said title and dignity have been granted shall to take his 
'take upon themselves respectively the names of “Currimbhoy Ebrahim” 

•'in lieu and place of any other name or names whatever ; and such heirs male 
-severally and successively shall be called by the names of “Currimbhoy 
Ebrahim ” and by these names shall name style and write themselves res- 
-pectively upon all occasions whatever. 

4. In case any person to whom for the time being the said title of Baronet Devolution 
■. shall have descended shall for the space of one whole year thereafter or being 

"then under age shall for the space of one whole year after he shall attain the beneficiary 
. age of eighteen years refuse or neglect to use the names of “ Currimbhoy qj. 

Ebrahim ” as hereinbefore enacted or in case any such person having so used discontinues 

■ these names shall for the space of one whole year discontinue to use the said ^ ® 
names then in any or either of the said cases the estate or interest in the , said “ Currimbhoy 

’.hereditaments and premises hereby settled and in the hereditaments and 
moneys which shall hereafter become vested in the said Corporation by virtue 
of this Act upon the trusts and for the purposes herein declared and con- 
-"tained, of the person who shall so refuse or neglect to use or having used shall 
so discontinue to use the said names shall during the remainder of his natural 
life be suspended and that during any and every such, suspension the bene- 
fits and trusts hereby created for the heir ma;le of the body of the said 
Sir Currimbhoy Ebrahim who shall use these names shall devolve on and belong 

■ to the heir male of the body of the said Sir Currimbhoy Ebrahim who would 
Thave succeeded to the said title of Baronet conferred by the said Letters 

Patent on the said Sir Currimbhoy Ebrahim in the case the heir male of the 
ibody of the said Sir Currimbhoy Ebrahim so refusing or neglecting to use 
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(6) to examine any person on oath to be by him administered ; and 

(c) to issue a commission for the examination on interrogatories or 

otherwise of any person ; and 

(d) to summon any person to produce any document or thing the pro- 

duction of which appears to be necessary for the purpose of such 
audit or examination. 

(2) Any person who when summoned refuses, or without reasonable cause, 
neglects to attend or to produce any document or thing or attends and refuses - 
to be sworn, or to be examined, shall be deemed to have corumitted an offence 
within the meaning of, and punishable under, section 188 of the Indian Penal ° 
Code, and the auditor shall report every case of such refusal or neglect 
to Government. 

47. The costs of and incidental to such audit and examiaation shall be 
deterirdned in accordance with rules made by the Government, and shall be 
defrayed in the prescribed manner. 


PAKT VI. 

Miscellaneous. 

48. The Administrator General may, in addition to, and not in derogation 
of, any other powers of expenditure lawfully exerciseable by him, incur expen- 
diture — 

(а) on such acts as may be necessary for the proper care and manage- 

ment of any property belonging to any estate in his charge ; 
and 

(б) with the sanction of the High Court^* * * * on 

such rehgious, charitable and other objects, and on such improve- 
ments, as may be reasonable and proper in the case of such pro- 
perty. 

49. Any person interested in the administration of any estate, which is 
in the charge of the Administrator General shall, subject .to such conditions 

.0 and restrictions as may be prescribed, be entitled at all reasonable times to 
inspect the accounts relating to such estate and the reports and certificates 
of the auditor, and on payment of the prescribed fee, to copies thereof and 
extracts therefrom. 


^ Tile irords “ at the Presidency-toivn ” rep. by the A. 0. 
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tion and of insuring tlie same against fire and all other outgoings of every 
nature whatsoever. 

7. The said Corporation shall out of the income referred to in section 6 

hereof remaining after making the payments in the same section mentioned Fund '"^nd ^ 
form for the purposes hereinafter mentioned two funds to the credit of one 
of which (hereinafter referred to as the “ Sinldng Fund ") tlie said Corpora- " 
tion shall carry every ^[year] an amount which shall be equal to 00-61 
per cent, calculated on the said sum of Eupees (20,00,000) Twenty Lacs and 
in the event of other hereditaments being vested in the said Corporation 
upon the trusts and for the purposes by and in this Act declared and con- 
tained under and by virtue of the provisions of section 25 of this Act on the 
aggregate of the said sum of Ilupees (20,00.000) Twenty Lacs and the value 
of the additional hereditaments so vested and to the credit of the other of 
wJiich (hereinafter referred to as the “ Repairs Fund ”) the said Corporation 
sliall carry every ^[}-ear] an amount which .shall be equal to .3-72 per cent, 
calculated on a Capital sum of Rupees (2,00.000) Two Lacs until such fund 
shall amount to the sum of Rupees (2,00,000) Two Lacs. 

8. The re.sidue of the income referred to in section 6 hereof remaining Payment of 
after the TJayments mentioned in the same section arc made and after the p/ 
several sums are carried to the credit of the said Sinldng Fund and the said income to 
Repairs Fund respectively as provided in section 7 hereof shall be paid to {he time- 
the said Sir Currimbhoj' Ebrahim and the heir male of his body who sliall facing. 

for the time iieing have succeeded to and be in the enjoyment of the title 
of Boi'onet conferred by the said Letters Patent and shall be of full age for 
his own abs.oIute use and benefit. 

9. The sums which shall from time to time under the pro\dsions of this Investmonf 
Act be set aside for the formation respectively of the Sinking Fund and the apirt™orf 
Repairs Fund (as also tlie interest^ of the .securities in vrhich the same res- iorn.rttwn 
pecrivelv .sluill be invested) .shall be invested by the said Corporation in or'’" 

on any .stocks funds or other securities of or the principal and interest of which 
is guaranteed bv the Government of the United ILingdom of Great Britain 
and Ireland or tlie ^[Central Goveniment] and the said Corporation shall be 
at liberty as often as the same shall Ire necc'.ssary or thought proper by them 
to alter varv and change such stocks funds and securities for others of the 


.same or like nature. 

10. “When and as often as tlie said Sinking Fund sliall amount to the sum 
of Ks, (20,00,000) Twenty Lacs and in the event of additional hereditaments 
lia-.dng been vested in the said Corporation upon the trusts and for the pux- 
j/oses hi' and in this Act declared and contained under and by virtue of the 
provisions of section 25 of this Act to the sum which shall be equal to the 
said .sum of Rs. (20,00,000) Twenty Lacs and the value of the additional here- 
ditaments so vested the said Corporation shall by force and virtue of this 
Act be diveslxid of the hereditaments which shall then be vested in the said 


T)eyolutioiJ 
of prox^ertie?' 
mentioned in» 
Sctednle H 
on fall 
amotint of 
Sinking 
Fund beingi 
raided. 


1 gal/';, by <'i. 2 of the .Sir Cnrrimbiioy Zbrabim Baronetcy (Amendment) Act, 1917 (25 of- 
391.7; for “ f.ix raonth:-: 

Sole:, by tto A. 0, for " G. of i.* 



202 


[1913 : Act m. 


pro- 

'y 

to 


J 

ed. 


1 

iascs 

of 

i 

and 
t to 

3 - 


A (h) { ?! istrator Gcii era L 

{Pari V] . — MisccVancoan.) 

having been made and grntited by him shall be transferred, in the prescribed 
manner, to the account and credit of the Government^’' 

Provided that this section shall not authorise the transfer of any such assets 
as aforesaid, if any suit or proceeding is ])ending in respect thereof in any Court. 

53. (7) If any claim is hereafter made to any part of the assets transferred 
to tlie account and credit of tlic Government’’^ ’’’ under the provisions 
of this Act, or any Actliorcby repealed, and if such claim is established to the 
satisfaction of the prescribed authority, the Government,’’^' * 
shall pay to the claimant the aniotint of the principal so transferred 
to its account and credit or so much thereof ns appears to be due to 
the claimant. 

(2) If the claim is not established to the satisfaction of the prescribed 

authority, the claimant may, without prejudice to his right to take ai?y other 
proceedings for the recovery of such assets, a])ply by ])etition to the High 
Court'’’’ against the ^[Government], and such Court, 

after taking such evidence as it thinks fit, shall make such order in regard 
to the payment of the whole or any ])art of the said principal sum as it thinks 
fit, and such order shall be binding on nil parties to the proceeding : 

‘’[Provided that nothing in this section a fleets any option afforded to a 
claimant by section 179 of the Government of India Act, 1935.] 

(3) The Court may further direct by whom the wliolc or any part of the 
cost of each party shall be paid. 

54. (7) Whenever any person, other than an e.xemiited person, dies leaving 
assets witliin the limits of the jurisdiction of a District Judge, the District 
Judge shall report the circumstance without delay to the Administrator General 
of the ^[Division] stating the following particulars so far as they may be known 
to him ; — 

(а) the amount and nature of the assets, 

(б) whether or not the deceased left a will and, if so, in whose custody 

it is, 

(c) the names and addresses of the surviving ne.\t-of-kin of the deceased, 
and, on the lapse of one month from the date of the death, 

(d) whether or not any one has applied for probate of the will of the 

deceased or letters of administration of his estate. 

(2) The District Judge shall retain the assets under his charge, or appoint 
an officer under the provisions of section 239® of the Indian Succession Act, 
1865, to take and keep possession of the same until the Administrator General X 
has obtained letters of administration, or until some other person has obtained 


The words “ of India ” rep. by the Official Trustees and Administrator General’s Acts 
Amendment Act, 1922 (21 of 1922), s. 7. 

^ The words “at the Presidency-town” rep. bj' the A. 0. 

^ Subs, by the A. 0. for “ Secretary of State for India in Council”. 

* Ins. by the A. 0. ' 

® Subs, by the A., 0. for “ Presidency”. 

^ See now s. 269 of the Indian Succession Act, 1925 (39 of 1925). 
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Sir CurrimbJioy Ebrahim Baronetcy. [1913 Act IV. 
Genexal, entitled to apply to a Court of competent jurisdiction for letters of 
administration of tlie estate of the deceased, letters of administration shall, 
on the application to such Court of any Consular Officer of such foreign State, 
be granted to such Consular Officer on such terms and conditions as the Court 
may, subject to any rules made in this behalf by the ^[Central Government] 
by notification in the ^[Official Gazette] thinlr fit to impose. 

58. [Division of Presidency into Provhices.] Rep. by the A. 0. 

59. Nothing in this Act shall be deemed to affect the provisions of the 
Indian Registration Act, 1908. 

®[59A. The amendments^ of this Act which come into force on the com- 
mencement of Part III of the Government of India Act, 1935, shall not affect 
the jurisdiction of any court with respect to any proceedings then pending 
before it and shall not be construed as transferring the administration of any 
]Droperty or estate then in the hands of any Administrator-General to any 
other Administrator-General.] 

60. [Repeals.'] Rep. by the Repealing Act, 1927 {XII of 1927), s. 2 and Sch. 


THE SCHEDULE . — [Enagtments repealed.] Rep. by the Repealing 
Act, 1927 {XII of 1927), s. 2 and Sch. 

THE SIR CHRRIMBHOY EBRAHIM BARONETCY ACT, 

1913. 


CONTENTS. 

Preamble. 

Sections. 

1. Short title. 

2. Incorporation of Trustees. 

3. Heirs of Sir Currimbhoy Ebrahim to take his name. 

4. Devolution of interest where beneficiary refuses, neglects or dis- 

continues to use the names “ Currimbhoy Ebrahim ”. • 

6. Vesting of settled property and trusts in respect thereof. 

6. Payment of rates, taxes, etc., by Corporation. 

7. Raising of the “ Sinking Eund ” and the “ Repairs Eund 

8. Payment of the residue of the income to the Baronet for the time 

being. 

9. Investment of sums set apart for formation of Eunds. 

10. Devolution of properties mentioned in Schedule II on full amount 
of Sinking Eund being raised. 

^ Subs, by the A. 0. for “ G. G. in C.” 

Subs, by the A. 0. for ‘‘ Gazette of lndia.” 

Ins. by the A. 0. 

^ene^ents by the A. 0. 'which came into force on the 1st April, 1937, simnl- 
t.'inoously 'ivifh Part III of the G. of I. Act, 1935. 
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to the dignity state and degree of a Baronet and him the said Sir Currimhhoy 
^ibrahim for himself his heirs and successors he did erect appoint and create- 
a Baronet of the United Kingdom of Great Britain and Ireland by the said. 
Letters Patent to hold the said dignity state and degree of Baronet unto- 
him the said Sir Currimhhoy Ebrahim and the heirs male of his body lawfully 
begotten and to be begotten and whereas the said Sir Currimbhoy Ebrahim- 
is desirous of settling in perpetuity such property on himself and the heirs- 
male of his body who may succeed to the title of Baronet conferred by the- 
said Letters Patent as shall be adequate to support the dignity of the title- 
conferred on him and them as aforesaid and whereas the said Sir Currimbhoy 
Ebrahim is seized of and otherwise well and sufficiently entitled to the here- 
ditaments described in Part I of the First Schedule hereunder written situate- 
in the Island of Bombay and the hereditaments described in Part II of the- 
said First Schedule situate at Poona in the Presidency of Bombay and whereas- 
the hereditaments particularly described in the Second Schedule hereunder' 
•written were respectively by the several leases particularly specified in the- 
Third Schedule hereunder written, demised unto the said Sir Currimbhoy 
Ebrahim his heirs executors administrators and assigns with the appurte- 
nances thereof respectively to hold the same unto the said Sir Currimbhoy 
Ebrahim his heirs executors administrators and assigns from the respective - 
days therein respectively mentioned for the respective terms thereby granted, 
subject to the payment of the rents thereby respectively reserved and the 
performance and observance of the covenants on the part of the Lessee- 
and conditions therein respectively contained and whereas the said Sir Cur- 
rimbhoy Ebrahim is desirous of settling the said hereditaments and premises- 
particularly described in the First and Second Schedules hereunder written 
(all which are assessed to be of the aggregate market value of Rupees (20,00,000) 
Twenty lakhs) upon the trusts and for the purposes hereinafter declared, 
and contained concerning the same premises and whereas the said Sir Cur- 
rimbhoy Ebrahim is desirous that heirs male of his body to whom the said; 
title of Baronet conferred by the said Letters Patent shall descend shall at 
the time of such descent upon them respectively take and bear the name- 
of “Currimbhoy Ebrahim” in lieu of any other name or names whatever' 
which they respectively may bear at the time of such descent on them re- 
spectively and he is also desirous that the Accountant-General, Bombay, 
the Collector of Bombay, the Chief Presidency Magistrate of Bombay all. 
for the -time being and the person in the actual enjoyment of the title of Baro- 
net conferred by the said Letters Patent for the time being shall be the Trus-- 
tees of the said hereditaments and premises and be Uke'wise the Trustees- 
for carrying into execution the general purposes and powers and provisions 
of this Act with relation to the said hereditaments and premises and whereas - 
the said Sir Currimbhoy Ebrahim is desirous of settling the said heredita- 
ments and premises so intended to be settled by him as aforesaid for the- 
purposes of supporting the dignity of the said Baronetcy upon the trusts 
and for the purposes hereinafter' limited and declared concerning the same • 
and 'w'hereas it is expedient that the said trusts should be declared and the- 
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the income thereof shall be applied as the income of the premises so destroyed 
or damaged. 

27. Upon failure and in default of heirs male of the body of the said Ultimate 
Sir Ciirrimbhoy Ebrahim to whom the same title of Baronet may descend the 

said Corporation shall stand possessed of the said hereditaments and pre- of heir on 
mises particularly described in the First Schedule hereunder written and 
of any other hereditaments of a freehold tenure and of the funds which may 
, then be vested in them by virtue and operation of this Act upon trust for tlie 
heirs of the last Baronet absolutely and shall also stand possessed of the said 
Fereditaments and premises particularly described in the Second Schedule 
hereunder written or such of them as may then be still vested in the said 
Corporation and any other hereditaments of a leasehold tenure which may 
then be vested in the said Corporation by virtue of this Act upon trust for 
-the heirs of the last Baronet for all the then residues of the terms granted 
by the leases b}’ which the same are demised. 

28. It shall be lawful for the said Corporation out of any moneys which Reimburse- 
shall come to their hands by virtue of the trusts and pro\nsions of this Act 

to retain and reimburse themselves all costs expenses and damages which Corporation, 
they shall or may sustain expend or disburse in or about the execution of the 
trusts powers and provisions herein contained or in relation thereto. 

29. The actual management of the hereditaments for the time being 

vested in the said Corporation including the collection of rents and carrying ments vested 
■out repairs shall be in the hands of the person in the actual enjoyment for 
-the time being of the said title of Baronet conferred by the said Letters Patent 
being of full age, subject nevertheless to the control and supervision of the 
.said Corporation, 

30. Saving always to the King’s Most Excellent Majesty, his heirs and 
•successors and to all and every other person and persons bodies politic and rights.” 
•corporate and his her and their respective heirs executors and administrators 

-and successors and every of them (other than and except the said Sir Cur- 
rimbhoy Ebrahim his de^dsees and heirs and assigns) all such estate right 
title interest claim and demand whatsoever of into out of or upon the said 
hereditaments and premises particularly described in the First and Second 
Schedules hereunder written or any part r r parts thereof respectively as they 
■ every or any of them had before the passing of this Act and would could or 
.might have had held or enjoyed in case this Act had not been passed. 

THE FIKST SCHEDULE. 

Part I. • 

First : — All that piece or parcel of land or ground with the messuage tene- 
ment or bungalow standing thereon situate lying and being on the Western ^ 

-side of Pedder Road Cumballa Hill near Mahalaxmi in the Island of Bombay 
in the Sub-District of the Registrar of Bombay and containing by admea- 
■surement two thousand one hundred and forty-seven square yards or there- 
.abouts be the same httle more or less and bounded as follows that is to say 
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or discontinuing to use the said luuuc had departed this life ; and if there ■ 
shall not Ido at such time any such male heir of the body of the said Sir Cur- 
rimbhoy Ebrahim then the hereditaments and premises hereby settled as • 
also the hereditaments and moneys which shall hereafter become vested in 
the said Corporation by virtue of this Act shall be retained by the said Cor- 
poration and accumulated for the benefit of the male issue of the said Baronet 
that may siibscquently be born and succeed 1o the said title and in default 
of any such male issue the whole of the said ])roperty shall devolve upon such 
person as would be entitled to the same if there had been a total failure of 
issue male of the said Sir Currimbhoy Ebrahim. 

5. Immediatcl}' upon the passing of this Act by force and virtue thereof 
the hereditaments and premises ])articularly descril)e(l in the First Schedule 
hereunder written shall be ve.sted in the said Corporation upon the tru.sts 
and for the purposes and with and subject to the ])ower.s provi.sions and dec- 
larations hereinafter declared and expressed and the hereditaments and 
premises particularly described in the Second Schedule hereunder written 
shall be vested in the said Corporation for all the respective rc.sidues of the 
respective terms granted by the said leases respectively to come and un- 
expired at the date of the xwssing of this Act upon the trusts and for the pur- 
poses and with and subject to the powers provisions and declarations herein- 
after declared and expressed that is to .say uj)on trust to ]iermit the said 
Sir Currimbhoy Ebrahim for and during the term of his natural life and from 
and immediately after his decease to permit during the resj)cctivc terms of 
their natural lives the successive male heir.s of the body of the said Sir Cur- 
riinbhoy Ebrahim who shall succeed to the title of Baronet conferred by the 
said Letters Patent (if he or they shall !^o desire) to u.sc and occupy free of 
rent as their residence the hereditaments and premises particularly dc.scribcd 
in the Second part of the First Schedule hereunder written and also to u.se 
and occupy as his residence free of rent any one of the said hereditaments 
and premises particularly described in the First part of the First .and in the 
Second Schedules hereunder written and to demise all or any of the remain- 
ing hereditaments and premises for any term of years not exceeding seven 
years to take eSect in possession within three months from the date of the 
lease. 

6. Out of the income of the premises particularly described in the First 
and the Second Schedules hereunder written (other than the premises which 
• shall for the time being be used and occupied as a residence by the said 
Sir Currimbhoy Ebrahiirr or the heir male of his body to whom the said title of 
Baronet conferred by the said Letters Patent shall have descended) the said. 
Corporation shall pay the rents and perforin and observe the covenants by 
the Lessee and conditions by and in the said several indentures of lease re- 
served and contained and pay all rates taxes assessments dues and duties 
in respect of the said hereditaments and premises particularly described in 
the First and Second Schedules hereunder written and all buildings and erec- 
tions standing thereon respectively and defray the cost of all ordinary repair's 
required for the purpose of maintaining such buildings in a habitable condi- 
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■on tlie SoutL. by tlie land known as Plots Nos. 11 A and llC on tke said Im- 
provement Trust Estate which said piece of land is known as Plot No. IIB. 
ATodehouse Pond and Avliich said premises are assessed by the Collector of 
Land Pevenue under New Survey No. 9561 and are assessed by the Muni- 
cipality under AA'ard No. 8SG (1-3) Street Nos. 16, 16B together with the 
buildings uoav erected and built lliereon and known as Hotel Majestic. 

Secondly : — All that piece of Leasehold Land situate on the East side of 
.-a New Pond on the Esplanade in the City and Island and Sub -Registration 
District of Bombav which has been computed to contain the total area of one 
-thousand five hundrerl and scA’^enteen square A*ards or thereabouts and which 
is bounded on the North by a passage on the East by A'acant land of the 
Bombay ImproA'ement Trust on the South by Plot No. 6 AVellington Lines 
.and on the AA’est Ida* a Noav Poad and AA'hich said piece of land is knoAvn as 
Plot No. 7 M'ellington Lines and AA’hich premises are assessed b)’" the Collector 

• of Laud PcA’cmie under part of NeAV Sur\'cy Nos. 90562 and 90563 and are 
•assessed by the Municipality under Mnrd No. 1301 (7) Street No. 3 together 
-AA’ith the buildings and premises erected and built thereon and which premises 
are knoAA’n as Meher Mansions. 

Thirdly : — All that piece of Land situate on the East side of a New Road 
.011 the Esplanade in the City and Island and Sub -Registration District of 
Bombay AA’hich has been computed to contain a total area of one thousand 
and five hundred square yards or thereabouts and Avhich is bounded on the 
North by Plot No. 4 Wellington Lines on the East by the land of the Bombay 
Improvement Trust proposed to bo laid out as a central garden on the South 
by Plot No. 2 AVellington Lines and on the West by the New Ro/id aforesaid 
AAdiich said piece of land is knoAvn as Plot No. 3 M^ellington Lines and which 
;Said jireniises are assessed b}’’ the Collector of Land PeA’^enue under New 
Survey No. 9562 and are assessed by the Municipality under AVard No. 1301 (3) 
Street No. 3B together AAuth the buildings and premises now erected and 
built thereon. 

Fourthly : — All that piece of Leasehold Land situate on the Colaba Re- 

• clamation in the Lower Colaba Division of A A¥ard in the City and Island 
, and Sub-Registration District of Bombay Avhich piece of land has been com- 
puted to contain a total area of two thousand four hundred and forty-nine 
square yards or thereabouts be the same more or less and which is bounded 
■ on the North-East by Fazal Road on the South-East by a 40 Feet Road and 
.on the South-West by Plots Nos. 5 and 6 belonging to Fazalbhoy Currimbhoy 
Ebrahim and on the North-AVest by Cuffe Parade which said piece of land 
■is known as Plots Nos. 6 and 7 on the Colaba Reclamation and which said 

premises are assessed by the Collector of Land Revenue under New Survey 
No. 9765 and are assessed by the Municipality under AVard Nos. 120, 225 (11) 
.Street No. 12 J together Avith all buildings and premises now erected and 
'built thereon. 

Fifthly : — All that piece of land situate on the Colaba Reclamation in the 
Lower Colaba Division of A Ward in the City and Island and Sub-Registra- 
ition District of Bombay which piece of land has been computed to contain 
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Corporation by force, and virtue of this Act and such of them as shall be of 
a freehold tenure shall by force and virtue of this Act become vested abso- 
lutely and such of them as are of a leasehold tenure shall become vested for 
all the residues then unexpired of the several terms for which the^same may 
be demised by the respective. leases relating to them for his own use and bene- 
fit in the heir male of the body of the said Sir Currimbboy Ebrahim who shall 
then have succeeded him in the title of Baronet , conferred by the said Betters 
Patent. 

'Qt 11. When and as often as the said Sinking Eund shall amount to the said 
^ sum of Es. (20,00,000) Twenty Lacs and in the event of such further here- 
ditaments having been added as mentioned in the last section to the sum 
which shall represent the aggregate of the said sum of Es.' (20,00,000) Twenty 
Lacs and the value of such additional hereditaments the said .Corporation 
shall with all convenient despatch invest the same in the purchase of land 
and hereditaments situate in the Presidency of Bombay of a freehold or of 
a leasehold tenure provided that in the event of the purchase of premises 
of a leasehold tenure the leases in respect of such premises shall be renewable 
in perpetuity reserving a nominal rent and without any onerous conditions 
and covenants on the part of the Lessee. 

)f 12. Prom and after the time that the capital of the said Sinking Pund 
shall amount to the said sum of Es. (20,00,000) Twenty Lacs and in the event 
mentioned in section 10 hereof to the sum which shall represent the aggre- 
gate of the said sum of Es. (20,00,000) Twenty Lacs and the value of the 
additional hereditaments so vested as aforesaid the income thereof or of 
such part thereof shall not be so invested as aforesaid shall be credited to 
the said Sinking Pund and invested as directed by section 9 hereof and shall 
not form part of the capital sum on which the same accrues, 
ion 13. The said Eepairs Pxmd shall be applied by and at the discretion of 
^ the said Corporation to the extraordinary structural repair of the buildings 
or building standing upon the said hereditaments and premises particularly 
described in the First and Second Schedules hereunder written or upon any 
other the hereditaments which may by virtue and operation of this Act at 
any time become vested in the said Corporation. 

Puud so soon as any part of the said Eepairs Pund shall have been 

pt applied for any of the purposes mentioned in section 13 hereof the same shall 
be made up again to the said sum of Es. 2,00,000 by setting aside and carry- 
,000. ing to the credit thereof every ^[year] out of the income of the heredita- 
ments and premises which shall at any such time be vested in the said Cor- 
poratioD. by virtue of this Act remaining after making the payments men- 
tioned in section 6 hereof an amount which shall be equal to 3-72 per cent, 
calculated on a Capital sum of Es. (2,00,000) Two Lacs and also by setting 
aside and carrying to the credit of such fund the income of the part thereof 
which shall not have been so applied as directed by section 13 hereof until 
such fund shall again amount to the said sum of Es. 2,00,000. 

1 Subs, by s. 2 of the Sir Curriinbhoy Ebrahim Baronetcy (Amendment) Act 1917 (25 of 
1917) for “ sis months ”. 
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Provided tliat any such person may, at the time the sample is taken, 
and on providing the necessary appliances, require the Inspector to divide 
the sample so taken into two parts, and to mark, seal and deliver to him one 
part. 

(2) Any person who refuses to permit any such Inspector of Factories 
as aforesaid to take a sample, in accordance with the provisions of sub-sec- 
tion (i), shall be punishable with fine which may extend to two hundred 
rupees. 

6. (i) No person shall sell, or oftcr or expose for sale, or have in his pos- Prohibition 
.session for the purposes of sale, an}* matehes made with white phosphorus. 

(2) Any person who contravenes the provisions of sub-section (7) may, 
on complaint to a Presidency i\Iagistratc, Sub-divisional Magistrate or Magis- 
trate of the first class, be ordered to forfeit any such matches in his posses- 
sion, and any matches so forfeited shall be dcstro 3 'ed or otherwise dealt with 
as the Magistrate may direct. 


THE .AIUSSAUIAN WAKE VALIDATING ACT, 1913. 


Act No. VI of 1913.i 


\7th March, im.] 


An Act to declare the riglits of ]\Inssalmans to make settlements of 
property l 3 y way of “ wakf ” in favour of their families, children 
and descendants. 

WnEREAS doubts have arisen regarding the validity of wakfs created 
by persons professing the JIussalman faith in favour of themselves, their 
families, children and descendants and ultimately for the benefit of the poor 
or for other religious, pious or charitable purposes ; and whereas it is expe- 
dient to remove such doubts ; It is hereby enacted as follows : — 

1. (7) This Act may be called the Mussalman Walrf Validating Act, 
1913. 

(2) It extends to the whole of British India. 


^ For Statement of Objects and Reasons, sec Gazette of India, 1911, Pt. V, p. 107 ; for 
Report of Select Committee, sec ibid., 1913, Pt. V, p. 39 ; and for Proceedings in Council, sec 
ibid., 1911, Pt. VI, p. 402, and ibid., 1913, Pt. VI, pp. 29, G5 and 147. 

This Act has been declared to bo in force in the Sonthal Parganas by Notification under 
■S. 3 of the Sonthal Parganas Settlement Regulation (3 of 1872), sec B. 0. Gazette, 1914, 
Tt. II, p. 413. 

It has been applied to wakfs created before its commencement, see. the Mussulman Wakf 
Validating Act, 1930 (32 of 1930), s. 2. 



■212 


Sir Currimbhoy Ehrah'ni Baronetcy. [1913: Act IV. 


Corporation upon the trusts and for tlie purposes 1)y and in tliis Act declared 
and contained of and (‘oncorninjf the said liereditanients and premises par- 
ticularly described in the Thirst and Sec.ond Schedules horc\mder written or 
such of them as may then be subsistin'' and ca])able of taking cfTcct and sub- ' 
ject to the powers ])rovisions and declarations in this Act contained con- 
cerning the same in the same manner and to the same, cftect as if such here- 
ditaments had been expressly vested by this Act in the said Corporation 
upon the trusts and for the jnirposes in this Act. declared and contained. 

20. The said Corporal ion during the minorit y of atiy heir male of the. 
body of the said Sir Ctirrimblioy hbrahim for the time bi»ing entitled to and 
in the enjoyment of the title of I>aron'-t conferred by the .saiil Letter.s Patent 
shall pay and apply for and towards the jnnintcnance 'iducation and benefit 
of such Baronet during his minority so much only of the income of the here- 
ditaments which shall be vc.sled in them for the ]>ur)>o>e.s .-’.nd upon the trusts 
by and in this Act declared and contained, wliicli by section hereof is 
directed to be paid to the heir nude of the body of the said Sir Currimidioy 
Ebrahim entitled to and in the enjoyment of the title of Baronet conferred by 
the said Letters Patent who .shall be of full age .as the .said Corporation shall in 
their discretion think ju-oper and shall from time to time inve.st the re.sidue 
thereof upon the .securities .specified in .section 9 hereof and shiill tijmn such 
Baronet attaining his age of majority pay over as.sign and transfer to him 
or as ho .shall direct ;ind for his al)holute benefit such invc.stments and all 
accumulations thereof and in the event of the death of smdi .Baronet before 
attaining his age of majority the said Corporation shall stand possessed of 
such investments and the accumulations thereof upon tru.st for the heirs of 
such Baronet absolutely. 

21. It .shall bo lawful for the said Sir Cnrrimbhoy Ebrahim and for any 
heir male of his body on whom the title of Baronet eonforrod by the said 
Letters Patent shall from time to time dc.scond of full age nud when iu the 
actual enjoyment of the said title, and who shall not refuse or neglect or dis- 
contimie to use for the period hereinbefore in that hohalf mentioned the said 
names of “ Cnrrimbhoy Ebrahim '' as hereinbefore enacted cither before 
or after his marriage with any woman or women by any deed or will (bxit 
subject and wthout prejudice to the annuity or anmiitic.5 if any which shall 
then be subsisting and p.ayablc by virtue, of any appointment made under 
and in pursuance of this present power) to limit and appoint unto at\y woman 
or women whom he .shall marry for her or their life or lives and for her or 
their maintenance or jointure or jointures iu bar of any legal or customary 
right to maintenance or any other claim whatsoever, any annuity or annui- 
ties not exceeding in all the sum of Bs. 10,000 to commence and take effect 
immediately after the decease of the Baronet limiting or appointing the same 
to be issuing and payable out of the said income payable under this Act for 
his own absolute use and benefit to the heir male of the body of the said Sir 
•Currimbhoy Ebrahim on whom the said title of Baronet conferred by the 
said Letters Patent shall have descended and who shall be of full age and 
iio be paid and payable by equal half-yearly payments the first of such half- 
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Sections. 

67. 

68 . 

69. 

60. 

61. 

62. 

63. 

64. 

65. 

66 . 


Addition to name of company of “ and reduced 

Objections by creditors and settlement of list of objecting credi- 
tors. 

Power to dispense with consent of creditor on security being given 
for his debt. 

Order confirming reduction. 

Pegistration of order and minute of reduction. 

Minute to form part of memorandum. 

Liability of members in respect of reduced shares. 

Penalty on concealment of name of creditor. 

Publication of reasons for reduction. 

Increase and reduction of share capital in case of a company limited 
by guarantee ha\dng a share capital. 


Varialion of SharchoUlcrs’ Bights. 
66-A. Eights of holders of special classes of .shares. 


Begislralion of Unlimital Compang as Limited. 

67. Pegistration of unlimited company as limited, 

68. Power of unlimited company to provide for reserve share capital 

on re-registration. 

Beserve Liability of Limited Company. 

69. Peserve liability of limited company. 

Unlimited Liability of Directors. 

70. Limited company may have directors with unlimited liability. 

71. Special resolution of limited company making liability of directors- 

unlimited. 


PAPT IV. 

AIanagement and Administration. 

Ofioc and Name. 

72. Pegistered office of company. 

73. Publication of name by a limited company. 

74. Penalties for non-publication of name. 

76. Publication of authorised as well as subscribed and paid-up capitaL 
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sent of the ^[Provincial Government of Bombay] notified as aforesaid accept 
such lands hereditaments and premises and the same shall thenceforth be 
held by the' said Corporation upon the same trusts and for the same purposes 
and subject to the same powers provisions and declarations as are by and in 
this Act declared and contained with regard to the said hereditaments and 
premises particularly described in the First and Second Schedules hereunder 
written or upon such of them as shall then be subsisting and capable of taking 
efiect in the same manner and to the same effect as if such hereditaments 
had been expressly vested by this Act in the said Corporation upon the trusts 
and for the purjmses in this Act declared and contained. Provided always 
that the total value of the additional premises so vested in the said Corpora- 
tion shall not exceed Bs. (20,00,000) Twenty Lacs. Provided also that if 
at such date the person who shall then have succeeded to the said title be a 
minor under the age of 18 3 ’^ears then he shall be entitled to exercise the liberty 
hereby reserved at any time before the expiration of one j'car after he shall 
have attained his age of majoritj-. 

I 26. Ill case any of the hereditaments which shall at an\’ time be vested 

® in the said Corporation shall be destroyed or damaged b_v fire the moneys 
received in respect of such insurance shall in case the premises so destroyed 
or damaged are any of the hereditaments and premises particularly described 

1 in the Second Schedule hereunder written or arc comprised in ain* indenture 
of lease be applied in accordance with the provisions in that behalf contained 
in the lease by which the same are demised and in case of any other premises 
be applied either in rebuilding or reinstating the premises so destroyed or 
damaged by fire or upon the application of the person for the time being 
entitled to and in the enjoyment of the said title of Baronet and with the 
consent of the ^[Provincial Government of Bombay] notified as aforesaid 
may be laid out in the purchase of other hereditaments in the Presidency of 
Bombay of a freehold or of a leasehold tenure provided that the leases in. 
respect of such premises are renewable in perpetuity reser\dng a nominal 
rent without any onerous covenants on the part of the lessee and conditions.. 
In the event of such purchase the hereditaments so purchased shall inmie- 
diately from and after the completion of the purchase thereof vest in the- 
said Corporation upon the trusts and for the purposes by and in this Act 
declared and contained of and concerning the hereditaments and premises- 
particularly described in the First and Second Schedules hereunder written, 
or such of them as may then be subsisting and capable of taking effect and. 
subject to the powers provisions and declarations in this Act contained con- 
cerning the same in the same manner and to the same effect as if such here- 
ditaments had expressly been vested by this Act in the said Corporation upon, 
the trust and for the purposes in this Act declared and contained. Until: 
such insurance moneys shall be so laid out the said Corporation shall invest 
the same in one or more of the securities specified in section 9 hereof and 


^ Subs, by the A. 0. for “ Governor of Bombay in Council 
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on or towards the North l)y a loose stone Giidya and beyond that the vacant 
land of Trinibnck Jngonnath on or towards the East by the Government 
ground and beyond that by the said Pedder Pvoad on or towards the West 
and South by a loose stone Gudya and beyond that by the vacant land be-- 
longing to Nowroji Jehangir Gamadia registered by the Collector of Lund 
Eevenue under Old, No. 616 New No. 2861 Old Survey No. 81 New Survey 
Nos. 7075, 7113, 7119 and assessed by the llunicipnlity under Street 
Nos. 102, 112 Ward No. 3494. 

Secondly : — All that piece of Government ground with the messuage or' 
dwelling house standing thereon situate on the East side of Shamjee Hassajec 
Street now called Samuel Street in the Pegistvation Sub-District of Bombay 
containing by admeasurement two hundred and eighteen square yards or 
thereabouts assessed under Ward B. No. 1007 and Street 105-107 and regi.^^- 
tered in tlie books of the Collector of Land Bevenue under Old No. 1023 and 
New No. 6751 Old Survey No. 198 and New S\uvey No. 2788 and bounded 
on the East by a Sweeper's passage on the West by Shamji Hassajee .Street 
or Samuel Street on the North by the jnoperty formerly of Khan ■Mahomed 
Habibbhoy but now of Ebrahim Hassam and on the South by the property 
formcrly of Cassum Natha Ind- now of Currimbhov Ebrahim. 

Pakt II. 

All that piece or parcel of vacant land or gromul situate lying and being 
in the Civil Lines of Poona in the Legist ration Sub-District of Haveli con- 
taining by admeasurement three acres twonly-eiglit Gunthas and forty-one- 
square yards being equal to seventeen thousand nine hundred and forty- 
nine square yards or thereabouts being portion of land registered in the Books 
of the Collector under Old Survey No. 94 and the New No. 126 and which 
said land is bounded as follows that is to say on or towards the East partlv 
by the land belonging to K. B. Dastoor Hosliang Jamaspa and partly bv 
the road leading from Bund garden to the City on or towards the West by 
the land belonging to Narayan bin Eaglioji Dhala on or towards the Nortli ■ 
by the property of Hari Eowji and on or towards tire South by the road lead-- 
ing to Eecord Hall and beyond that by the inoperty of Desai Hari Prasad 
together with bungalow and buildings standing thereon. 


THE SECOND SCHEDULE. 

First:— All that piece of land situate on the Wodehouse Eoad Estate- 
of the Improvement Trust at the junction of the Wodehouse Eoad and Colaba 
Causeway on the Esplanade in the City and Island and Sub-Eecfistration 
District of Bombay which has been computed to contain an area°of three 
thousand four hundred and seventy-six square yards or thereabouts and 
which is bounded on the West by Wodehouse Eoad aforesaid on the East 
by Colaba Causeway on the North by the junction of the said two roads and- 
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Sections- 

136. 

137. 


138. 

139. 

140. 

141. , 
141-A, 

142. 

143. 

144. 

145. 

146. 


Statement to he published by Banhing and certain other 

Companies. 


Certain companies to publish statement in schedule. 

Investigation by the Registrar. 

Power of registrar to call for information or explanation. 

Inspection and Audit. 

Investigation of afiairs of company by inspectors. 

AppHcation for inspection to be supported by evidence. 

Inspection of books and examination of ofS.cers. 

Results , of examination how dealt with. 

Institution of prosecutions. 

Power of company to appoint inspectors. 

Report of inspectors to be evidence. 

Qualifications and appoiutment of auditors. 

Powers and duties of auditors. 

Rights of preference shareholders, etc., as to receipt and inspection 
of reports, etc. 


Carrying on business xoiih less than the legal minimum of members. 

147. Liability for carrying on business with fewer than seven or, in the 

case of a private company, two members. 

Service and Authentication of Documents. 

148. Service of documents on company. 

149. Service of documents on registrar. 

150. Authentication of documents. 

■ Tables, Forms and Rules as to prescribed matters. 

151 . Application and alteration of tables and forms, and power to make 

rules as to prescribed matters. 

Arbitration and Compromise. 

152. Power for companies to refer matters to arbitration. 

.153. Power to compromise with creditors and members. 

153-A. Provisions for facilitating arrangements and compromises. 

■153-B. Power to acquire shares of shareholders dissenting from schemes 

or contract approved by. majority. 


Conversion of private company into public company. 
154. Conversion of private into public company. 


i2 
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Sir CvTrimhhny Ebrahim Baronetcy. [1913 ; Act IV. 

jyhitc Phosphorus ^ I atchesi Froliibilion. [1913: Act V. 
n total ami of afjiinra yards or tlu-reaboiits aiul bountlcci on the North- 
Joast hy Plots Nos, (b? on the Sonlli-Knaf, by n 40 Feet Hoad on the South- 
West by Hliatoo Hoad atul on the NorMi-West by CuFc Parade .vhich .said 
pie(M‘ ot litnd is known ns Plots Nos. o-O on (he Coinba Heclaninfion and which 
said premi5-«*s are assessed |,y (Ijo Collector of Land Hevenue under New 
Survey No, 07f»;j and are asses<.rsl by (}je Muniidpality under Ward No. 225 (10) 
Street. No. l‘j } (o^'etloT widi all buildin^.s and premLe.s now erected and 
built thereon. 


TIIIO WJIITK J'JIOSPHOKUS .'II.A'PCHES PPOHTBITION ACT, 

1918. 


Act No. V or 1013.^ 


[m .Varc/i. 70P3.] 


An Act to prohibit tiic importation, mamifiictiirc and sale of 
mat (dies made with white ])hospliorus. 

Wncnr.vK it. is e.xpedient to prohibit the importation, manufacture and 
sale of matches made with white pho.splioru.s ; It i.s liercby enacted as fol- 
low.s : — 

I**. 1. (7) Tills .Act may be called the White Phosphorus Matches Prohibition 

Act, ]9bT 

(2) It extends to the whole of British India ; and 

(3) It .s)mll come into force on tlie lir.'it day of July, 1913, wth the ex- 
ception of section 0, which shall come into force on the first day of July,. 
1914. 

a, 2. In this Act, "white pliosphoru.s ” means tlic substance commonly 
known ns white or yellow phosphorus. 

3. {Prohibition of importation by addition to section IS, Act VIII of ISTS.], 
pep. by the. Pcpvaliny Act, I03S (/ of J93S), s. 2 and Sell, 
on 4. (1) No per.'fon .shall use wliitc plios})horus in the manufacture of mat- 
chos. 

1 * (2) Any per-son wlio uses, or permits the use by any person under his 

control, of wliite pho.spliorus in the manufacture of matches, shall be punish- 
able witli fine which may exdcnd to two hundred rupees. 

5. (I) Every person who manufactures matclics sliall allow an Inspector 
1“ of Factories appointed under the Indian Factories Act, 1911", at any time xi 
to take for analysis sufliciont samples of any material in use or mixed for 
use, ill sucli manufacture : 


1 For Stntomcnt of Objects nnrl Bensons, set Gn/.ottc of India, 1912, Pt. V, p. 220 ; for 

Report of Select Committee, sec ibid, 1913, Pt. V, p. 35 ; nnd for Proceedings in Council, see 
ibid, 1913, Pt. VI, pp. 10, 04 nnd 140. ^ , 

This Act lins been dcclnrcd to bo in force in British Baluchistan by the British Balu- 
cliistnn Laws Bcgulniion, 1913 (2 of 1913), s. 3 ; in the Sonthnl Pnrgnnas by ^Totifioation 
under s. 3 of tlio Sonthnl Pnrganns Sottlcmont Regulation (3 of 1872), sec B. & 0. Gazette,. 
1014, Pt. II, p. 413. 

2 iSec now tlio Inclinn Factories Act, 1034 (26 of 1934). 
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Sections. 

184. 

185. 

186. 

187. 

188. 

189. 

190. 

191. 

192. 

193. 

194. 


Settlement of list of contributories and application of assets. 
Power to require delivery of property. 

Power to order payment of debts by contributory. 

Power of Court to make calls. 

Power to order payment into bank. 

Regulation of account with Court. 

Order on contributory conclusive evidence. 

Power to exclude creditors not proving in time. 

Adjustment of rights of contributories. 

Power to order costs. 

Dissolution of company. 


Extraordinary Powers of Court. 

195. Power to summon persons suspected of having property of com- 

pany. 

196. Power to order pubhc examination of promoters, directors, etc. 

197. Power to arrest absconding contributory, 

198. Saving of other proceedings. 

Enforcement of and Appeal from Orders. 

199. Power to enforce orders, 

200. Order made in any Court to be enforced by other Courts. 

201. Mode of dealing with orders to be enforced by other Courts. 

202. Appeals from orders. 

Voluntary winding up. 

203. Circumstances in which company may be wound up voluntarily. 

204. Commencement of voluntary winding up. 

205. Effect of voluntary winding up on status of company. 

206. Notice of resolution to wind up voluntarily. 

207. Declaration of solvency. 


Members’ voluntary winding up. 

208. Provisions apphcable to a member’s volimtary winding up. 

208-A. Power of company to appoint and fix remuneration of hquidators. 
208-B. Power to fill vacancy in office of liquidator. 

208-C. Power of liquidator to accept shares, etc., as consideration for 
sale of property of company. 

208-D. Duty of liquidator to call general meeting at end of each year. 
208-E. Einal meeting and dissolution. 



Companies. 
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Sections. 

231. Fraudulent preference. 

232. Avoidance of certain attachments, executions, etc. 

233. Effect of floating charge. 

234. Genera] scheme of liquidation may be sanctioned. 

235. Power of Court to assess damages against delinquent directors, 

etc. 

236. Penalty for falsification of books. 

237. Prosecution of delinquent directors. 

238. Penalty for false evidence. 

238-A. Penal provisions. 

239. Meetings to ascertain wishes of creditors or contributories. 

240. Documents of company to be evidence. 

241. Inspection of documents. 

242. Disposal of documents of company. 

243. Power of Court to declare dissolution of company void. 

244. Information as to pending liquidations. 

244-A. Pa)Tncnts of liquidator into bank. 

245. Court or person before whom affidavit may be sworn. 

Rides. 

240. Power of High Court to make rules. 

Removal of defunct Companies from Register. 

247. Eegistrar may strike defunct company off register. 


PiVPT VJ. 

Registration Office and Fees. 

248. Registration offices. 

249. Fees. 

249-A. Enforcing submission of returns and documents to Registrar. 


PART VII. 

Application of Act to Companies fobmed and eegistered under former 

Companies Acts. 

260. Application of Act to companies formed under former Companies 
Acts. 

251. Application of Act to companies registered but not formed under 

former Companies Acts. 

252. Mode of transferring. 



Oompanics, 

M cel and Procccdhuis. 
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■SkcTI()X>S’. 


70, 

77. 

78 . 
70. 
HO. 


Hi. 

H2. 


-Anniinl gononi] mooting. 

Sliiiulorv J))oeting of company. 

Culling of cxtraonlinnry general meeting on requisition. 

Provisions as to mccting.s and votes. 

]iej)ro,sontation of companies at meetings of other companies of 
Avliich they are mombcr.s. 

Iv.xlr.'iordinary and .special rcsolution.s. 

}?cgistralion and copie.s of .‘jpocial and e.xtraordinnry resolutions. 
Mintilos of proce.edinas of general meetings and of its directors. 


DirtTfors, 

H3-A. Directors oMigatorv. 

Appointment of diroctons. 

S‘J. Bc.sfriciion.s on appointment or advertisement of director. 
So. Qaalification of director. 

HU. Validity of acts of diroctons. 

8U-A. Ineligibility of bankrupt to act as director. 

80-33. As.signmcnt of oflicc by dircctons. 

.■80-C. Avoidance of provisions relieving liability of directors. 
80-D. Loans of dircctons. 

8(j-IL Director not. to liold oflicc of jirofit. 

8(j-F. Sanction of direct ors necessary for certain contracts. 

.8G-G. 3?cmovaI of directors. 

• SG-H. Ke.strictious on pou'cns of directors. 

8G-I. Vacation of ollicc of director. 

87. Pegistcr of directors, managers and managing agents. 


Manaffittff Affc?ds, 

87-A. Duration of appointment of managing pgent. 

87-13. Conditions applicable to managing agents. . 

.87-0. Kemuneration of managing agent. 

.87-D. Loans to managing agents. 

87-E. Loans to or by companies under the same management, 

87 -F. Purchase by company of shares of company under same managing 
agent. 

.87-G. Eestriction on managing agent’s powers of management, 

87-H. Managing agent not to engage in business competing with the 
business of managed company. 

.87-1. Limit ,o,n number of directors appointed by managing agent. 
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Sections. 

277-C. Restriction on canvassing for sale of shares. 
277-D. Registration of charges. 

277-E. Notice of appointment of receiver. 


PiU^T X-A. 


Banking Companie.'. 

277-F. Definition of banlring company. 

277-G. Limitation of activities of banking company. 

277-H. Banldng company not to onploy managing agent. 

277-1. Restriction on commencement of business by banking company. 
277- J. Prohibition of charge on unpaid capital. 

277-K. Reserve fund. 

277-L. Cash reserve. 

277-M. Restriction on nature of subsidiary companies. 

277-N, Pon'cr of Court to stay proceedings. 


PART XI. 

Supplemental. 

Legal p'occcdiwfs, offences, etc. 

278. Cognizance of oftcnccs. 

279. Applications of fines. 

280. Power to require limited company to give security for costs. 

281. Power of Court to grant relief in certain cases. 

282. Penalty for false statement. 

282-A. Penalty for UTOugful withholding of property. 

282-B, Penalty for misapplication of securities by employers. 

283. Penalty for improper use of word “ Limited 
284:. Saving of pending proceedings for winding up. 

285. Saving of document. 

286. Former registration offices, registers and registrars continued. 

287. Savings for Indian Life Assurance Companies Act, 1912, and 

Provident Insurance Societies Act, 1912. 

288. Construction of “ registrar of joint-stock companies ” in Act XXI 

of 1860. 

289. Act not to apply to Banks of Bengal, Madras or Bombay. 

289-A. Application of Act to non-trading companies with purely Provin- 
cial objects. 

Repeal of Acts and Savings, 


290 . 
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Comjiames. 


[1913 ; Act TO 


Information as to Morlrjagcs, Charges, etc. 

Sectioxp. 

3 00. Cert din mort gnges nnd charges to be void if not registered. 

.• 309-A. 3tegi.s(rntion of charges on properties acquired Subject to charge. 

110. Particulars in ease of series of debentures entitling holders 'pari 

passu. 

111. Particulars in ease of commission, etc., on debentures. 

112. Pegistor of mortgages and charges. 

313. Indo.v to register of mortgages and charges. 

IH. Certificate of registration. 

310. Endorsement of certificate of reinstration on debenture or certi- 
licatc of debenture stock. 

lie. Euty of comjnnn’ aiul right of interested party as regards regis- 
tration. 

317. Copy of instrument creating mortgage or charge to be kept at. 

regi.stcrcd ollicc. 

318. Pegist ration of appointment of receiver. 

139. Idling of account .s of receivers. . . ' 

120. Pcctification of register of mortgages. 

121. Pegistration or .satisfaction of mortgages and charges. 

322. Penalties. 

323. Company ’.s register of mortgages. 

324. Pight to inspect copies of instruments creating mortgages and 

charges and company’s register of mortgages. 

125. Pight to in.s])ect the register of debenture-holders and to have- 
copies of t rust-deed. 

Debentures and Floating Charges. - . 

12G. Perpetual debentures. 

127. Power to re-issue redeemed debentures in certain cases. 

128. Specific performance of contract to subscribe for debentures. 

129. Payments of certain debts out of assets subject to floating charge- 

in priority to claims under the charge. 

Statements, Boohs and Accounts. 

130. Books to be kept by company and penalty for not keeping proper-' 

books. 

131. Annual balance-sheet. - - ■ ' 

131- A. Directors’ Peport. 

132. Contents of balance-sheet. 

132- A. Balance-sheet to include particulars as to subsidiary companies. 

133. Authentication of balance-sheet. 

134. Copy of balance-sheet to be forwarded to the registrar. 

135. Eight of member of company to copies of the balance-sheet and 

the auditor’s report. 



of 1882. 


f 1866. 
of 1SS2. 
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Act No. XIX of 1857 or in ^Table A in the First Schedule annexed 
to the Indian Companies Act, 1882, or in Table A in the First 
Schedule annexed to this Act : 

(2) “ Company ” means a company formed and registered under this 

Act or an existing company ; 

( 3 ) “ the Court ” means the Court having jurisdiction under this Act ; 

{ 4 ) “ debenture ” includes debenture stock ; 

(d) " director ” includes any person occupying the position of a director 
by whatever name called : 

(6) “ District Court ” means the principal Civil Court of original jurisdic- 

tion in a district, but does not include a High Court in the exercise 
of its ordinary original civil jurisdiction ; 

(7) “ existing company ” means a company formed and registered 

under the “Indian Companies Act, 1866, or under any Act or 
Acts repealed thereby, or under tlic Indian Companies Act, 
1882: 

(S) “ Insurance company ” means a company that carries on the 
business of insurance either solely or in common with any other 
business or businesses : 

\{9) “ manager ” means a person who, siibjectto the control and direction 
of the directors has the management of the whole affairs of a 
company, and includes a director or any other person occupy- 
ing the position of a manager by whatever name called and 
whether under a contract of service or not : 

(9A) “ managing agent ” means a person, firm or company entitled 
to the management of the whole affairs of a company by virtue 
of an agreement with the company, and under the control and 
direction of the directors except to the extent, if any, other- 
wise provided for in the agreement and includes any person,^ 
firm or company occupying such position by whatever name 
called ; 

Explanation. — If a person occupying the position of a managing 

calls himself a manager he shall nevertheless be regaTfi-.:. 
managing agent and not as manager for the purj>enfS txr? 
Act.] 

{ 10 ) “ memorandum ” means the memorandmn oj' as-txia.i'r.: - 

pany as originally framed or as altered in rtcrzuzz.- :: --- 
provisions of this Act ; 


^ See AppeTidix 11, p, 444, infra. 

* Eep. Ijy the Indian Companies Act, 1882 (6 of iSH;!), v. lii' h •: ,Trrr-:— r - ■- 

® Cls. (9) and (9A) suits, by the Indian Comiwinii'H ■ 

for original cl. (9). 
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Coni'pcmies. 

PART V. 


[1913 : Act m- 


WlNDING UP. 


Sections. 


PreUminary. 


165. Mode of winding np. 


Oontribiitories. 

166. Liability as contributories of present and past members,- 

167. Liability of directors whose liability is unlimited. 

168. Meaning of “ contributory ”. 

159. Nature of liabilitj^ of contributory. 

160. Contributories in case of death of member: 

161. Contributories in case of insolvency of member. 


Winding up hy Court. 

162. Circumstances in which company may be wound up by Court. 

163. Company when deemed unable to pay its debts. 

164. Winding up may be referred to District Court. 

165. Transfer of winding up from one District Court to another.- 

166. Provisions as to applications for winding, up. 

167. Effect of winding up order. 

168. Commencement of winding up by Court. 

169. Court may grant injmiction. 

170. Powers of Court on hearing petition. 

171. Suits stayed on vdnding up order, 

171-A. Vacancy in the office of liquidator. • 

172. Copy of winding up order to be filed with registrar. 

173. Power of Court to stay winding up. 

174. Court may have regard to wishes- of creditors or contributories,- 


Official Liquidator s. 

175. Appointment of official liquidator. 

176. Eesignations, removals, filling up vacancies and compensation.- 

177. Official liquidator. 

177-A. Statement of affairs to be made to the liquidator. 

177- B. Statement by liquidator. 

178. Custody of company’s property. 

178- A. Committee of Inspection in compulsory winding up. 

179. Powers of official liquidator. 

180. Discretion of official liquidator. 

181. Provision for legal assistance to official liquidator. 

182. Liquidator to keep books containing proceedings of meetings andr 

to submit account of his receipts to court. 

183. Exercise and control of liquidator’s powers. 
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entitle the company to more than fifty per cent, of the voting 
power in that other company, or 

(6) the company has power (not being power vested in it by virtue 
only of the provisions of a debenture trust deed or by virtue of 
shares issued to it for the purpose in pursuance of those 
provisions) directly or indirectly to appoint the. majority of 
the directors of that other company, 

•that other company shall be deemed to be a subsidiary company within the 
= meaning of this Act, and the expression “ subsidiary company ” in this Act 
•means a company in the case of which the conditions of this sub-section 
..are satisfied and mcludes a subsidiary company of such company ; 

Provided that where a company the ordinary business of which includes 
the lending of money holds shares in another company as security only, no 

• account shall, for the purpose of determining under this section whether 
'that other company is a subsidiary company, be taken of the shares so held.] 

^[2A. Notwithstanding anything in the last preceding section, a company Provision 

• which was ^immediately before the separation of Burma and Aden from companie 
'India a company as defined by the said section, being a company the registered registerec 

T i? • • T> < 1 Buruici oi 

ijymce wnereoi is in JDurma or Aden, — bef 

(а) shall be deemed for the purposes of this Act to be a company regis- separatio 

tered and incorporated outside British India, and 

(б) shall not, unless the subject matter or context so requires, be in- 

cluded in the expressions “ company ”, “ existing company ”, 

“ pubhc company ”, and “ private company ”; 

Provided that — 

(i) for the purposes of section 277 of this Act such a company shall, 

for a period of six months from the separation, be deemed to 
be a company incorporated and registered in British India ; 

(ii) the separation of Burma and Aden from India shall not render 

vahd any mortgage or charge which, immediately before that 
date, was void against the liquidator or creditors of such a 
company.] 

3. (1) The Court having jurisdiction under this Act shall be the High 
•'Court having jurisdiction in the place at which the registered office of the Courte. 
.company is situate : 

Provided that the ^[Central Government ] may, by notification in the 
Official Gazette ] and subject to such restrictions and conditions as it thinlcs 
-fit, empower any District Court to exercise all or any of the jurisdiction by this 
Act conferred upon the Court, and in that case such District Court shall, as 
regards the jurisdiction so conferred, be the Court in respect of all companies 
having their registered offices in the district. 

1 Ins. by the A. 0. 

2 !.e., immediately before the 1st April, 1937. 

2 Subs, by the A. 0. for “ L. G.” 

* Subs, by the A. 0. for “ local official Gazette”. 
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ana: 


11, (1) A company shall not be registered by a name identical with that Name of 
by which a company in existence is already registered, or so nearly resembling 
that name as to bo calculated to deceive, except where the company in existence name, 
is in the course of being dissolved and signifies its consent in such manner as 

the registrar requires. 

(2) If a company, through inadvertence or otherwise, is, without such 
consent as aforesaid, registered by a name identical with that by which a 
company in existence is previously registered, or so nearly resembling it as 
to be calculated to deceive, the first-mentioned company may, with the sanc- 
iion of the registrar, change its name. 

^[(•3) Except with the previous consent in writing of the “[ Central Govern- 
ment ]. no company shall be registered by a name which — 

(u) contains any of the following words, namcl}’, “ Crown 
“ Emperor “ Empire “ Empress “ Federal ”, “ Imperial 
“ King Queen ”, “Koval”, “State”, “ Keserve Bank”. 

Bank of Bengal ”, “ Bank of IMadras “ Bank of Bombay 
or any word whicli .suggests or is calculated to .suggest the 
patronage of His ]ilajest y or of any member of the Royal Family 
or any connection with His Jlajc-sty’s Government or any 
department thereof ; or 

(/>) contains the word “ Municipal ” or “ Chartered ” or any word which 
suggests or is calculated to suggest connection with any munici- 
pality or other local authority or with any society or bod}' 
incorporated b}' Royal Charter : 

Provided that nothing in this sub-section shall apply to companies registered 
before the commencement of this Act.] 

(4) Any company may, by special re.solution and subject to the approval 
of the Central Government ] signified in writing, ' * 
change its name. 

{5) AVhere a company changes its name, the registrar shall enter the new 
name on the register in place of the former name, and .shall issue a certificate of 
incorporation altered to meet the circumstances of tlic case. On the issue of 
such a certificate, the change of name .shall be complete. 

{6) The change of name shall not affect any riglits or obligations of the 
company, or render defective any legal proceedings by or against the company ; 
and any legal proceedings that might have been continued or commenced 
against it by its former name may be continued or commenced against it by 
its new name. 

12. (i) Subject to the provisions of this Act, a company may, by special Alteration of 
resolution, alter the provisions of its memorandum so as to change the place 

1 Subs, by the Indian Companies (Amendment) Act, 1936 (23 of 1936), s. 6 for the 
original sub-section. 

- Subs, by the A. 0. for “ 6. 6. in C.” 

® Subs, by the A. 0. for “L. G.” 

^The words “ under the hand of one of the Secretaries to such Govt.” rep. by the A. 0, 
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{Part I. — Preliminary.) 

Tee Pirst Schedule, — 

Table A. ^Regulations for management of a company limited by 
shares. 

Table B. Table of fees to be paid to the Registrar. 

The Second Schedule. — Statement in lieu of prospectus. 

The Third Schedui e. — ^Rorms. 

The Fourth Schedule. — Enactmenrs repealed. 


Appendix I. 
Appendix II. 


Act No. VII op 1913. ^ 

[ 27th March, 1913. ] 

in Act to consolidate and amend the law relating to Trading Com- 
panies and other Associations. 

Whereas it is expedient to consolidate and amend the law relating to 
trading Companies and other Associations ; It is hereby enacted as follows : — 


PART I. 


Preliminary, 

1. {!) This Act may be called the Indian Companies Act, 1913. 

(2) It shall come into force on the first day of April 1914 ; and 

(3) It extends to the whole of British India including British Baluchistan 
nd the Santhal Parganas. 

\ 2. (1)1 In this Act, unless there is anything repugnant in the subject 
r context, — 

(1) “ articles ” means the articles of association of a company as 
originally framed or as altered by special resolution, including, 
so far as they apply to the company, the regulations contained 
(as the case may be) in ^Table B in the Schedule annexed to 

1 For Statement of Objects and Reasons, see Gazette of India, 1912, Ft. V, p. 151 ; for 
eport of Select Committee, see ibid., 1913, Ft. V, p. 45 ; and for Froceedings in Council, 
e ibid., 1912, Ft. VI, p. 586, and ibid., 1913, Ft. VI, pp. 6, 106 and 300. 

The provisions of this Act do not apply to registered Co-operative Societies in Madras, 
ihar and Orissa : aee the Madras Cotoperative Societies Act, 1932 (Mad. 6 of 1932), s. 61, 
id the B. & 0. Co-operative Societies Act, 1935 (B. & 0. 6 of 1935), s. 3. 

“ The original s. 2 was re-numbered as sub-section (I) of that section by the Indian 
impanies (Amendment) Act, 1936 (22 of 1936), s. 2. 

® -See Appendix I, p. 434, infra. 
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15. {!) A certified cop}’’ of tlie order confirming the alteration, together Procedure oo 
with a printed copy of the menioranduin as altered, shall, within three months 

from the date of the order, he filed by the company with the registrar, and he tion, 
shall re^stcr the same, and shall certify the registration under his hand, and 
the certificate shall be conclusive evidence that all the requirements of this 
Act with respect to the alteration and the confirmation thereof have been 
complied with, and thenceforth the memorandum so altered shall be the 
memorandum of the company. 

(2) Where the alteration involves a transfer of the registered office from one 
pron’nce to another, a certified copy of the order confirming such change 
shall be filed by the company with the registrar in each of such provinces, 
and each of such registrars shall register the same, and shall certify under his 
hand the registration thereof, and the registrar for the province from which 
such office is transferred .shall send to the registrar for the other province all 
documents relating to the company registered or filed in his office. 

(d) The Court may by order at- any time extend the time for the filing 
of documents with the registrar under this .section for such period as the 
Court t hinlcs proper. 

16. No such alteration .shall have any operation until registration thereof Effect of 
has been duly cfTcctcd in accordance with the, provisions of section 15, and if 

such registration is not cfTectcd within three months next after the date of the withm 
order of the Court'confirming the alteration, or within such further time as 
may be allowed by the Court in accordance with the provisions of section 
15, such alteration and order and all proceedings connected therewith 
shall, at the expiration of such period of tljree months or such further time, 
as the case may be, become absolutelj'’ null and void. 

Provided that the Court may, on sufficient cause shown, revive the order 
on application made within a further period of one month. 

Articles of Association. 

17. {!) There may, in the case of a coinpany limited by shares, and there RegistratioE 
shall, in the case of a company limited by guarantee or unlimited, be regis- articles, 
tered with the memorandmn, articles of association signed by the subscribers 

to the memorandum and prescribing regulations for the company. 

{2) Articles of association may adopt all or any of the regulations contained 
in Table A in the First Schedule, and shall in any event be deemed to contain 
regulations identical with or to the same effect as regulation 56, regulation 66 
regulation 71, regulations 78, 79, 80, 81 and 82, regulation 95, regulation 97, 
regulation 105, regulation 107 and regulations 112-, 113, 114, 115 and 116 
contained in that Table : 

Provided that regulation 78 shall not be deemed to be included in the 
articles of any private company except a private company which is the sub- 
sidiary company of a public company : 


^ Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 8. 
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id so far as tlie alteration requires liiin to take or s\ibsc.ribe. for move sluires 
lan tke number held by him at the date on whicb the altevalion is mnde. 
[• in any iray increases his liability as at that date to contribute to the sliave 
ipital of. or otherr^-ise to pay money to, the company : 

Proiided that this section shall not apply in any case W'herc the member 
CTees in urriting either before or after the alteration is made to be bound 
lereby ]. 


General Provisions. 


21. {!) The memorandum and articles shall, -wheu registered, l)iud thcKiUnH, ot 
ompany and the members thereof to the same extent as if they res]>ect;ivcly iaom(n'.in4nni 
ad been signed by each member and contained a covenant, on the lurrt of each ‘ 

lember, his heirs, and legal representatives, to observe all the in'ovisions of 
he memorandum and of the articles, subject to the ])rovisions of this Act. 


(2) All money payable by au)^ member to the com])any under the memo- 
andum or articles shall be a debt due from him to the com])a,n_y. 

22. The memorandum and the articles (if any) shall bo lilod with the u,(Xf»iR(,mtioa 
egistrar for the prordnee in which the registorod oOioo of the company is 
tated by the memorandum to bo situate, and lie shall retain ami register nriiolon. 
hem. 


23. {!) On the registration of the mcmoraiulnm of a compa.ny, the registrar lOlTneiiof 
haU certify under- his hand that the comp my is incoiporatod, a.ml in the ease 
)f a hmited company that the company is limited. 

(2) Prom the date of incorporation mentioned in the eerlKleate of ineor- 
)oration, the subscribers of the memorandum, together with iuksIi other ixiraoiui 
is may from time to time become mem])ors of the com/j/my, shall be a body 
iorporate by the name contained in the memorandum, capable forthwith of 
Jxercising all the functions of an. ineor[>ora.ted company, a, ml luiving perptitiial 
accession and a common seal, biitwitli luicli liability on I, ho part of the members 
;o contribute to the assets of the (iompany in tins cvenli ol lUi being wound up 
is is mentioned in this Act. 


i/)i;ori)0/n. 
Uori. 


24. (7.) A certificate of incorporation given by the registriir in respect ^ 

uy association be conclusive evidemO'e that all tlie reipiirenumt)! ol tine Acl, ^,jf 
1 respect of registration and of matters precedent and bicldenlal thereto 
ave been complied with, and tlmt the association Is a company authorised 
3 be registered and duly rcgifitc/'cd u/ide/' this Act. 

(2) A declaration by an advocate, attoruey or pleader entithid to ap/>car 
efore a High Court v/ho is engaged in the iormation ol a comjiany, Or by a 
erson named in the articles as a, director, jnana,ger or secretary of ti/e com- 
any, of compliance with all or any of the said requirements sliall be Died with, 
te registrar, and the registrar may accept such a decJaration ■ dcient 
vddence of compliance. 
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ft purposes of jurisdiction to wind up companies, the expression 

registered office means the place which has longest been the registered' 
office of the company during tlie six months immediately preceding the pre- 
sentation of the petition for winding up. 

(3) Nothing in tin’s section shall invalidate a proceeding by reason of its ■ 
being taken in a vrrong Court. 


PAET II. 

Constitution and Incorporation. 

4. (I) No company, association or partnership consisting of more than ten; 
persons shall be formed for the purpose of carrying on the business of banking, 
unless it is registered as a company under this Act, or is formed in pursuance 
of an Act of Parliament or some other ^[Indian law ] or of Royal Charter or • 
Letters Patent. 

(2) No company, association or partnership consisting of more than twenty- 
persons shall be formed for the purpose of carrying on any other business that- 
has for its object the acquisition of gain by the company, association or partner- 
ship, or by the individual members thereof, unless it is registered as a company 
under this Act, or is formed in pursuance of an Act of Parliament or some- 
other Indian law ] or of Royal Charter or Letters Patent. 

2[(d) This section shall not appty to a joint family carrying on joint family- 
trade or business and where two or more such joint famihes form a partner- 
ship, in computing the niunber of persons for the purposes of this section,- 
minor members of such families shall be excluded. 

(4) Every member of a company, association or partnership carrying on-: 
business in contravention of this section shall be personally liable -for all; 
liabilities incurred in such business. 

(5) Any person who is a member of a company, association or partnership ’ 
formed in contravention of this section shall be punishable with fine not exceed- 
ing one thousand rupees.] 

Memorandum- of Association. 

5. Any seven or more persons (or, where the company to-be formed will be - 
a private company, any two or more persons) associated for any lawful purpose 
may, by subscribing their names to a memorandum of association and other- 
wise complyng with the requirements of this Act in respect of registration,. 


1 Subs, by the A. O. for “ Act of the G. G. in C.” 

2 Ins. by 'the Indian Companies (Amendment) Act, 19SG (22 of 1936), s. 3. 
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{Port II.—ConsiitKlion and Incorporation. Part Ill.—Skare Capital, 
Registration of Unlimited Company as Limited, and Unlimited Liability of 
Directors.) 

tlie association shall cense to enjoy the exemptions and privileges granted by 
this section : 

Provided that, before a license is so revoked, the Central Government ] 
shall give to the association notice in v’riting of its intention, and shall afford 
the association an opportunity of submitting a representation in opposition 
to the revoeation. 


Companies limited by Guarantee. 

9J(. (1) In the case of a company limited by guarantee and not having a Provision as 
share capital, and registered after t he commencement of this Act, every provi- 
sion in the memorandum or articles or in any resolution of the company guarantee . 
purporting to give any person a right', to participate in the divisible profits 
of the company otherwise than ns a member shall be void. 

(2) For the purpose of the provisions of this Act relating to the memoran- 
dum of a company limited by guarantee and of this seetion, every provision 
in the memorandum or articles, or in any resolution, of any company limited 
by guarantee and registered after the commencement of this Act, purporting 
to divide the undertaking of the company into shares or interests, shall be 
treated as a provision for a share capital, notwithstanding that the nominal 
amount or number of the shares or interests is not specified thereby. 


PART III. 

Share Capital, Registration of Unli.mited Company Limited, jVnd 
Unlimited Liability of Directors. 

Distribution of Share Capital. 

28. {!) The shares or other interest of any member in a company shall be Nature of 
moveable property, transferable in manner provided by the articles of 
company. 

(2) Each share in a company having a share capital shall be distinguished 
by its appropriate number. 

29. A certificate, under the common seal of the company, specifying any Certificate of 
• shares or stock held by any member, shall be primd facie evidence of the title 

' of the member to the shares or stock therein specified. 

SO. (7) The subscribers of the memorandum of a company shall be deemed 
to have agreed to become members of the company, and on its registration 
shall be entered as members in its register of members. 

(2) Every other person who agrees to become a member of a company, 
and 'whose name is entered in its register of members, shall be a member of the 
' company. 


^ Subs, by tbo A . 0 . for “L, G. 
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ceases to ])e a nicmbcr, and of the costs, charges and expen- 
ses o/ winding np, and for adjustment of the rights of the 
cojitribniorics among themselves, such amount as may be- 
required, not exceeding a specified amount : 

(2) if the company has a share capital — 

(i) the memorandum shall also state the amount of share capital- 

with which the company proposes to be registered and the 
division thereof into shares of a fixed amoimt ; 

(ii) no sul)scriber of the mcmorandnln shall take less than one 

share ; 

(iii) eacli subscriber shall write opposite to his name the number of’ 

shares he takes. 

^ 8. In the case of an unlimited company — 

(1) the memorandum shall state — 

(i) the name of the company ; 

(ii) the province in which the registered office of the company is- 

to be situate : 

(iii) the objects of the company, and, except in the case of trading: 

corporations, the territories to which they extend ] : 

(2) if the company has a share capital — 

(i) no subscriber of the memorandrnn shall take less than one- 
share ; 

(ii) each s\ibscribcr shall write opposite to his name the number' 
of shares he takes. 

1 "[ 9. The memorandum shall — 

lu (o) be iminted, 

(b) be divided into paragraphs numbered consecutively, and 

(c) be signed by each subscriber (who shall add his address and descrip-- 

tion) in the presence of at least one witness who shall attest the ■ 
signature,] 

10. A company shall not alter the conditions contained in its memorandum., 
except in the cases and in the mode and to the extent for which express provi- , 
sion is made in this Act ; 

Provided that any proAusion in the memorandum relating to the appoint- • 
ment of a manager or managing agent and other matters of a hire nature- 
incidental or subsidiary to the main objects of the company, shall not be- 
deemed to be such condition.] 


8 . 


^ Ins. by the A. 0. 

- Subs, by the Indian Companies (Amendment) 

9. 

“Ins, by B. 5, thi'd. 


Act, 1930 (22 of 1936), s. 4, for the original!- 


249 


1913 : Act VII.] Companies. 

{Part III.— Mare Capital, Registration of Unlimited Company as Limited, and 

Unlimited Liability of Directors.) 

between stares issued for cash and shares issued as fully or partly paid up other- 
wise than in cash, and specifying the following particulars : — 

{a) the amount of the share capital of the company, and the number 
of the shares into which it is divided ; 

(6) the number of shares taken from the commencement of the company 
up to the date of the return ; 

(c) the amount called up on each share ; 

{d) the total amount of calls received ; 

(e) the total amount of calls unpaid ; 

(/) the total amotmt of the sums (if any) paid by way of commission in 
respect of any shares or debentures, or allowed by way of 
discount ^[in respect of any shares or debentures], since the 
date of the last return \ or so much thereof as has not been 
written ofi at the date of the return] ; 

{g) the total number of shares forfeited ; 

(7i) the total amount of shares or stock for which share- warrants are 
outstanding at the date of the return ; 

(i) the total amount of share-warrants issued and surrendered res- 
pectively since the date of the last return ; 

(jb) the number of shares or amount of stock comprised in each share- 
warrant ; 

(l) the names and addresses of the persons who at the date of the 

return are the directors of the company and of the persons (if 
any) who at the said date are the managers or managing 
agents of the company, and the changes in the personnel of 
the directors, managers and managing agents since the last 
return together with the dates on which they took place ] ; and 

(m) the total amount of debt due from the company in respect of all 

mortgages and charges which are required to be registered with 
the registrar under this Act. 

(3) The above list and summary shall be contained in a separate part of 
4;he register of members, and shall be completed within twenty-one days ] 
■rafter the day of the first or only ordinary general meeting in the year, and the 
-company shall forthwith file with the registrar a copy signed by a director or 
by the manager or the secretary of the company, together with a certificate 
■from such director, manager or secretary that the list and summary state the 
facts as they stood on the day aforesaid. 

^ Subs, by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 15, for “ in respect 
-of any debentures”. 

- Ins. by s. 15, ibid. 

^ Subs, by s. 15, ibid., for “ the managers of the company ”. 

■' Subs, bv s. 15, ibid., for “ seven days ”. 
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of the registered office from one province to another, or with respect to the 
objects of the company, so far as may be required to enable it— 

{a.) to carry on its business more economically or .more efficiently ; or 
(6) to attain its main purpose by new or improved means ; or 
(c) to enlarge or change the local area of its operations ; or 
{d) to carry on some, business which under existing circumstances may 
conveniently or advantageously be combined with the business 
of the company ; or 

(e) to restrict or abandon any of the objects specified in the memo" 
randum ; ^[or 

(/) 'to sell or dispose of the whole or any part of the undertaking of the 
company ; or 

{g) to amalgamate with any other company or body of persons]. 

(8) The alteration shall not take effect until and except in so far as it is 
confirmed by the Court on petition. 

(3) Before confirming the alteration, the Court must be satisfied — 

(a) that sufficient notice has been given to every holder of debentures ' 
of the company, and to any persons or class of persons whose 
interests will, in the opinion of the Court, be affected by the 
alteration ; and 

" (b) that, with respect to every creditor who in the opinion of the Court 

is entitled to object, and who signifies his objection in manner 
directed by the Court, either his consent to the alteration has 
been obtained or his debt or claim has been discharged or has 
determined, or has been secured to the satisfaction of the Court : 

Provided that the Court- may, in the case of any person or class, for 
special reasons, dispense with the notice required by this section. 

13. The Court may make an order confirming the alteration either wholly 
° or in -part, and on such terms and conditions as it thinks fit, and may make- 
such order as to costs as it thinks proper, 
f 14. The Court shall, in exercising its discretion under sections 12 and 13, 
ty have regard to the rights and interests of the members of the company or of 
any class of them, as well as to the rights and interests of the creditors, and 
may, if it thinlcs fit, adjourn the proceedings in order that an arrangement 
may be made to the satisfaction of the Court for the purchase of the interests 
of dissentient members ; and may give such directions and make such orders 
. as it may think expedient for facilitating or carrying into effect any such 
arrangement : 

Provided that no part of the capital of the company may be expended in 
any such purchase. 


‘ 1 Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 7. 
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Provided toller that regulation 107 shall be deemed to require that a 
Statement of the reasons why of the whole amount of any item of expenditure 
which may in fairness be distributed over several years, only a portion thereof 
as charged against the income of the year, shall be shown in the profit and loss 
.account, unless the company in general meeting shall determine otherwise.] 

(5) In the case of an unlimited company or a company limited by guarantee, 
the articles, if the company has a share capital, shall state the amount of 
share capital with which the company proposes to be registered. 

{!) In the case of an unlimited company or a company limited by guarantee, 
if the company has not a share capital, the articles shall state the number 
of members with which the company proposes to be registered, for the purpose 
of enabling the registrar to determine the fees payable on registration. 

18. In the case of a company limited hy shares and registered after the 
commencement of this Act, if articles are not registered, or, if articles are 
registered, in so far as the articles do not exclude or modify the regulations 
in Table A in the First Schedule, those regulations shall, so far as applicable, 
be the regulations of the company in the same manner and to the same extent 
as if they were contained in duly registered articles. 

19. Articles shall — 

(а) he printed ; 

(б) be divided into paragraphs numbered consecutively ; and 

(c) be signed by each subscriber of the memorandum (who shall 
add his address and description)] of association in the presence 
of at least one witness who must attest the signature. 

20. (2) Subject to the provisions of this Act and to the conditions con- 
tained in its memorandum, a company may by .special resolution alter or add 
to its articles ; and any alteration or addition so made shall be as valid as if 
originally contained in the articles, and be subject in like manner to alteration 
by special resolution. 

(2) The power of altering articles under this section shall, in the case of 
any company formed and registered under Act Ho. XIX of 1857 and 
^Act No. VII of 1860 or either of them, extend to altering any provisions in 
Table annexed to Act XIX of 1857, and shall also, in the case of an 
unlimited company formed and registered under the said Acts or either of 
them, extend to altering any regulations relating to the amount of capital or 
its distribution into shares, notwithstanding that those regulations are 
contained in the memorandmn. 

^[20 A. Notwithstanding anything in the memorandum or articles of a 
company, no member of the company shall be bound by an alteration made in 
the memorandum or articles after the date on which he became a member if 


1 Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 9. 

* Rep. by the Indian Companies Act, 1866 (10 of 1866). 

^ See Appendix I to this Act, p. 434, infra. 

* Ins. by s. 10 of Act 22 of 1936. 
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{2) Tlie company stall, wittin one month from the date of the opening of 
any British register, file with the registrar notice of the situation of the office 
where such register is kept and, in the event of any change in the situation of 
such office or of its discontinuance, shall within one month from the date of 
such change or discontinuance, as the case may be, file notice of such change 
or discontinuance. 

(5) If a company makes default in complying with the requirements of 
this section, it shall be liable to a fine not exceeding fifty rupees for every day 
during which the default continues. 

42. (1) A British register shall be deemed to be part of the company’s RegulationB' 

register of members (in this section called the principal register). ^ 

{2) It shall be kept in the same manner in which the principal register is 
by this Act required to be kept, except that the advertisement before closing 
the register shall be inserted in some newspaper circulating in the locality 
wherein the British register is kept. 

{3) The company shall transmit to its registered office in India a copy of 
every entry in its British register as soon as may be after the entry is made ;• 
and shall cause to be kept at such office, duly entered up from time to time, a 
duplicate of its British register, and the duplicate shall, for all the purposes 
of this Act, be deemed to he part of the principal register. 

(d) Subject to the provisions of this section with respect to the duplicate 
register, the shares registered in a British register shall be distinguisbed from 
the shares registered in the principal register, and no transaction with respect 
to any shares registered in a British register shall, during the continuance of 
that registration, be registered in any other register. 

(3) The company may discontinue to keep any British register, and there- 
upon all entries in that register shall be transferred to the principal register. 

(6) Subject to the provisions of this Act, any company may, by its articles, 
make such regulations as it may think fit respecting the keeping of a British 
register. 

^[42 A. (i) The provisions of sections 41 and 42 shall apply in relation to Applicatioc 
Burma as they apply in relation to the United Kingdom. 41 &°42 to 

(2) In the application of the said provisions to Burma, references to a Burma. 
British register shall be construed as references to a Burma register.] 

43, % {!) ] A company limited by shares, if so authorised by its articles, Issue of 

may, with respect to any fully paid-up shares, or to stock, issue under its to 

common seal a warrant stating that the bearer of the warrant is entitled to the bearer, 
shares or stock therein specified, and may provide by coupons or otherwise, 

for the payment of the future dividends on the shares or stock included in the 
warrant, in this Act termed a share-warrant. 


^ Ins. by the A. 0. 

" The original s. 43 was re-numbered as sub-section ( 1 ) of that section by the Indian Com^ 
panies (Amendment) Act, 1936 (22 of 1936), s. 20. 
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*“ *tat his request 

and withm fourteen days thereof] on payment of one rupee or such less sum 

as tlie company may prescribe, a copy of tbe memorandum and of tbe articles 
(if any). 

_ (^) If ^ company makes default in complying with tbe requirements of 
tiiis^ section, it shall be liable for each offence to a fine not exceeding ten rupees. 

[ 25A. (i) Where an alteration is made in the memorandum or articles 
of a company, every copy of the memorandum or articles issued after the 
date of the alteration shall be in accordance with the alteration. 


(2) If, where any such alteration has been made, the company at any time- 
after the date of the alteration issues any copies of the memorandum or articles, 
which are not in accordance with the alteration, it shall he liable to a fine' not, 
exceeding ten rupees for each copy so issued and every oflicer of the company 
who is knowingly and wilfully in default shall be liable to the hke penalty.] 


Associations not foi' Profit. _ 

26. (i) Where it is proved to the satisfaction of the ®[Ceutral Government]' 
that an association capable of being formed as a limited company has been-or 
is about to be formed for promoting commerce, art, science, ‘^[religion], 
charity, or any other useful object, and applies or intends to apply its profits, 
(if any) or other income in promoting its objects, and to prohibit the payment 
of any dividend to its members, the Central Government] may, by license 
under the hand of one of its Secretaries, direct that the association be regis— 
tered. as a company with limited liability, without the addition of the word 
“ Limited ” to its name, and the association may be registered accordingly. - 

(2) A license by the Central Government] tmder this section may bo 
granted on such conditions and subject to such regulations as the Central 
Government ] thinlcs fit, and those conditions and regulations shall be binding- 
on the association, and shall, if the Central Government ] so directs, be- 
inserted in the memorandum and articles, or in one of those documents. 

(3) The association shall on registration enjoy all the privileges of limited 
companies, and be subject to all their obligations, except those of using the 
word “ Limited ” as any part of its name, and of publishing its name, and 
of sending lists of members to the registrar ]. 

(d) A license under this section may at anytime be revoked by the \ Central 
Government], and upon revocation the registrar shall enter the word 
“ Limited ” at the end of the name of the association upon the register, and 


1 Subs, by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. li, for “ at iiis 

tequest, and 

2 Ins. by s. 12, t6?d. 

2 Snbs. by the A. O. for “ L. G.” „ 

^ Ins. by the Indian Companies (Amendment) Act, 1926 (33 of 1926), s. 2. . 

s Sub.s. by Act 22 of 1936, s. 13, for “ and of filing lists of members and directors and 
managers ndth the registrar 
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(2) accept from any member tvbo assents thereto the whole or a part of 

the amount remaining unpaid on any shares held bj' him although 
no part of that amount has been called up ; 

(3) pay diAudend in proportion to the amount paid up on each share 

where a larger amount is jJaid up on some shares than on others. 

60. (i) A company limited b}* shares, if so authorised by its articles, may Power of 
alter the conditions of its memorandum as follows (that is to say), it may — 

-(^7) increase its share capital by the issue of new shares of such amount 

as it thiulcs expedient ; sliare 

(6) consolidate and di^^de all or any of its share capital into shares 
of larger amount than its existing shares ; 

(c) convert all or any of its j^aid-up shares into stock and re-convert 

that stock into paid-u]i shares of an}' denomination ; 

(d) sub-divide its shares, or any of them, into shares of smaller amount 

than is fixed by the memorandum, so however, that in the sub- 
division the proportion between the amount paid and the amount, 
if any, unpaid on each reduced sliare shall be the same as it 
was in the case of the share from which the reduced share is ■ , 

derived ; 

(c) cancel shares whicli, at the date of the passing of the resolution in 
that behalf, have not been taken or agreed to be talcen by any 
person, and diminish the amount of its share capital by the 
amount of the shares so cancelled. 

(2) The powers conferred by this section i must 

be exercised -[ bi' the conipanj' in general meeting ]. 

(3) ] A cancellation of shares in pursuance of this section shall not be 
deemed to be a reduction of share capital within the meaning of this Act. 

(4) The company .shall hie uuth the registrar notice of the exercise of 
any power referred to in clause (d) or clause (c) of sub-section (i) within 
fifteen daj's from the exercise thereof.] 

51. (i) Where a company having a share capital has consolidated and Z\cp:-i- 1 /. 
divided its share capital into shares of larger amount than its existing shares 
or converted any of its shares into stock, or re-converted stock into shares. ^ 
it shall within fifteen days of the consolidation and division, conversion oi' ... 

conversion, file notice with the registrar of the .same, specifying the shun- ':<<;■- ■ 
solidated and divided, or converted, or the stock re-converted. 

(2) If a company makes default in complying with the jeqidt'-hi/'r., 
this section, it shall be liable to a fine not exceeding fifty rii[;e‘(‘.‘;' id 


^ The words “ with respect to sub-division of shares ” rep. by the JiKiiitn 
ment) Act 1936 (22 of 1936), s. 21. 

-Subs, by s. 21, itid, for “ by special re.soliition ”. 

’Original sub-sections (3) and (d) were omitted, hiib-Eoiiioi: {3, 
sub-section {4) was added, by s. 21, ibid. 
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■ 81. {]) EycrJ conijmliy shall Itccp in one or more hooks o register of its 

incinucrs, ana enter Itiercin the following particulars: 

(i) the nntno.s and addresses, and the occupations, if any, of the mem- 
bers, and, in tlie case of a company having a share capital, a- 
slntcment of tl}c share.s held by each member, distinguishing 
each share by its mnnber, and of the amount paid or agreed to 
be considered as paid on the shares of each member ; 

(ii) (he date at whicii each person was entered in the register as a 

member ; 

(iii) tlie date at which any person ceased to be a member. 

{2} Jf a company makes default in complying with the requirements of 
thi.s section, it shall be liable to a tine not exceeding fifty rupees for every day 
during wiiich the default continues ; and every officer of the company who 
knowingly and wilfully authorises or permits the default shall be liable to the 
like penalty. 

31 A. (i) Every company having jnore than fifty members shall, unless 
the register of mcmbcr.s-is in such a form as to constitute in itself an index, 
keep an index of the names of the members of the company and shall within 
fourteen days after (he date on which any alteration is made in the register of 
membcr.s make any necessary alteration in the index. 

(2) Tile index, whicli may be in the form of a card index, shall in respect 
of each member contain a sufficient indication to enable the account of that 
member in the register to be readily found. 

[3) If default is made in complying with (his section, the company and 
ever}^ officer of the company wlm is knowingly and wilfully in default shall be 
liable to a fine not exceeding fifty rupees.] 

t 32. {!) Every company having a share capital shall ^j^Tvithin eighteen 
ra inontlis from its incorporation and tliereafter ] once at least in every year 
make a list of all persons who, on the day of tlic first or only ordinary general 
meeting in the year, arc members of the company, and of all persons who have 
ceased to be members since the date of the last return or (in the case of the 
first return) of the incorporation of the company. 

(2) The list shall state the names, addresses, and occupations of all the 
past and present members therein mentioned, and the number of shares 
held by each of the existing members at the date of the return, specifying 
shares transferred since the date of the last return or (in the case of the first 
return) of the incorporation of the company by persons who are still members 
and persons who have ceased to be members respectively and the dates of 
registration of the transfers, and shall contain a summary distinguishing 


* Ins. by tho Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 14, 

* Ins. by B. 15, idl'd. 
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(2) Wlicre an order is made under fliis section, a certified copy tiicreof 
slrall be filed witli tlie registrar witliin twenty-one da 3 \s after the making of 
the order, or witliin sueli furtlier time as tlie Court ma}' allow, and the resolu- 
tion shall not take ctlcct until such a cop}- has been so filed. 

Redneiion of Share Capitol. 

1 54A. (7) No comjjain’ limited by .shares shall have power to buy its Restrictions 

own .shares or the shares of a public companv of whicli it is a subsidiaiy company f” purclmso 

unless the consequent reduction of capital is olTccted and .sanciioned in the or loans b}-"' 

manner provided by sections 55 to GO. corap.anyfor 

^ • purebnse of 

(2) No compan}' limited by shares other than a private company, not’j®®'^'^ 
being a subsidiary companv of a public company, shall give, whether dircctl}^ 

or indirectly, and whether In* means of a loan, guarantee, the provision of 
security or otherwise, any financial assistance for the purpose of or in connec- 
tion with a purchase made or to be made by any person of anj" shares in the 
com})any : 

Provided that nothing in this section shall be taken to prohibit, where the 
lending of monev is part of the ordinary busine.ss of a company, the lending 
of money by the compaiu' in the ordinary course of its business. 

(3) If a compan}' acts in contravention of this section, the company and 
every officer of the company who is knowingl}’- and wilfulh' in dcfimlt shall 
be liable to a fine not exceeding one thou.sand rupees. 

(7) Nothing in this section shall affect the right of a compan}’’ to redeem 
anv .shares issued under section 105B.] 

55. "[(7)] Subject to confirmation by the Court, a company limited by Retluction of 
shares, if so authorised by its article.s, may by special resolution reduce its capital, 
share capital in any way, and in particular (without prejudice to the generality 
of the foregoing power) may — 

(fl) extinguish or reduce the liability on any of its shares in respect 
of .share capital jiot ])aid uj) ; or 

(6) either with or without extinguishing or reducing liability on any 
of its shares, cancel any ])aid-u]) .share capital which is lost or 
unrepresented by available as.sots ; or 

(c) either with or without extingui.shing or reducing liability on any 
of it-s shaj'cs, ])a 3 '’ off any ])aid-up .share capital which is iji excess 
of the wants of iJie company, 

and may, if and so fai' as is necessary, alter its memorandum b_y reducing 
the amount of its shani capital and of its .shares nccordingl 3 ^ 


* JnH. l)y ilif; Tndi/in f'oinpnjiics (Amendment) Act, lO.SG (22 of lOaS), s. 24. 

* Orif'irifil iiiiJt-nnnUiiii (/) of h. 55 wns omitted and sub-sectio?iH (2) and (.3) were i’e-niimb..r<,<i 
as (/) and (2) rcfijK’ctlvc.ly, by s. 25, ibid. 
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(Part III. — Share Capital, Registration of Unlimited Company as Limited, and 

Unlimited Liability of Directors.) 

(ii) if the company does not admit or is not willing to provide for the 
full amount of the debt or claim, or if the amount is contingent 
or not ascertained, then an amount fixed by the Court after 
the like inquiry and adjudication as if the company were being 
wound up by the Court. 

60. The Court, if satisfied, with respect to every creditor of the company Order con- 
who under this Act is entitled to object to the reduction, that either his consent 

to the reduction has been obtained or his debt or claim has been discharged 
or has been determined or has been secured, may make an order confirming 
the reduction on such terms and conditions as it thinks fit. 

61. {!) The registrar on production to him of an order of the Court con- Registration 
firming the reduction of the share capital of a company, and on the filing with 

him of a certified copy of the order and of a minute {approved by the Court) reduction, 
showing, with respect to the share capital of the company as altered by the 
order, the amount of the share capital, the number of shares into which it 
is to be divided and the amount of each share, and the amount (if any) at the 
date of the registration deemed to be paid up on each share, shall register the 
order and minute. 

(2) On the registration, and not before, the resolution for reducing share 
capital as confirmed by the order so registered shall take effect. 

(<5) Notice of the registration shall be published in such manner as the 
Court may direct. 

(4) The registrar shall certify under his hand the registration of the order 
and minute, and his certificate shall be conclusive evidence that all the require- 
ments of this Act with respect to reduction of share capital have been complied 
with, and that the share capital of the company is such as is stated in the 
minute. 

63. (1) The minute when registered shall be deemed to be substituted for Minute to 
the corresponding part of the memorandum of the company, and shall be 
valid and alterable as if it had been originally contained therein, and shall be dum. 
embodied in every copy of the memorandum issued after its registration. 

(2) If a company makes default in complying with the requirements of this 
section^ it shall be liable to a fine not exceeding ten rupees for each copy in 
respect of which default is made, and every officer of the company who know- 
ingly and wilfully authorises or permits the default shall be liable to the like 
penalty. 

63. (I) A member of the company, past or present,' shall not be liable in Liability of 
respect of any share to any call or contribution exceeding in amount the differ- 
ence (if any) between the amount paid, or (as the case may be) the reduced reduced 
amount, if any, which is to be deemed to have been paid, on the share and the 
amount of the share as fixed by the minute : 

• Provided that, if any creditor, entitled in respect of any debt or claim to 
objecttothereductionof share capital, is, by reason of his ignorance of , the 

K 2 
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continues and the Court may hy an order compel an immediate inspectioii of 

reqSg atm f 

^ may, on giving i[ seven days' previous ] notice by advertise- 

^ f newspaper circulating in the district in wbich the registered 
office of the company is situate, close the register of members for any time or 
times not exceeding in the whole 2[ forty-five] days in each year ifbut not 
exceeding thirty days at a time], 

38. {1} If— 


(а) the name of any person is fraudulently or without sufficient 

cause entered in or omitted from the register of members of a 
company ; or 

(б) default is made or unnecessary delay takes place in entering on the 

register the fact of any person having ceased to be a member, 

the person aggrieved, or any member of the company, or the company, may 
^PP^J Court for rectification of the register. 

(2) The Court may either refuse the application, or may order rectification 
of the register and payment by the company of any damages sustained by any 
party aggrieved, and may make such, order as to costs as it in its discretion 
thinks fit, 

(-3) On any application under this section the Court may decide any ques- 
tion relating to the title of any person who is a party to the applicarion to 
have his name entered in or omitted from the register, whether the question 
arises between members of alleged members, or between members or alleged 
members on the one hand and the company on the other hand ; and generally 
may decide any question necessary or expedient to be decided for rectification 
of the register : 

Provided that the Court may direct an issue to be tried in which any question 
of law may be raised : and an appeal from the decision on such an issue shall 
lie in the manner directed by the Code of Civil Procedure, 1908, on the gronnds V of 
mentioned in section 100 of that Code. 

39. In the case of a company required by this Act to file a list of its members 
with the registrar, the Court, when making an order for rectification of the 
register, shall, by its order, direct notice of the rectification to be filed with the 
registrar within a fortnight from the date of the completion of the order]. 

40. The register of members shall be primd facie evidence of any matters 
by this Act directed or anthorised to be inserted therein. 

41. (1) A company having a share capital may, if so authorised hy its 

articles, cause to be kept in the United Kingdom a branch register of members 
(in this Act called a British register). 

1 Ins. by tbe Indian. Companies (Amendment) Act, 1936 (22 of 1936), s. 18. 

- Snbs. by s. for “ tMrty ”. 

* Ins. by ibid., s. 19- 
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n. {!) A limited company, if so authorised by its articles, may, b] 
special resolution, alter its memorandum so as to render unlimited the liability 
of its directors or of any director. 

(2) Upon the passing ] of any such special resolution, the provision 
thereof shall be as valid as if they had been originally contained in the me 
morandum, * * * 


PART IV. 

Management and Administration, 

Office and Name. 

72. {!) A company shall as from the day on which it begins to can 
on business, or as from the twenty-eighth day after the date of its incorpors 
tion, whichever is the earlier, have a registered ofbce to which all commun 
cations and notices may be addressed. 

(2) Notice of the situation of the registered ofl&ce and of any change there! 
shall be given within twenty-eight days after the date of the incorporation c 
the company or of the change, as the case may be, to the registrar who sha 
record the same. 

(3) The inclusion in the annual return of a company of the statement g 
to the address of its registered ojBfi.ce shall not be taken to satisfy the oblige 
tion imposed by this section. 

(4) If a company carries on business without complying with the requir< 
ments of this section, it shall be liable to a fine not exceeding fifty rupees fc 
every day during which it so carries on business.] 

73. Every limited company — 

(a) shall paint or ajffix, and keep painted or affixed, its name on th 
outside of every office or place in which its business is Carrie 
on, in a conspicuous position, in letters easily legible and i 
English characters, and also, if the registered office be situaf 
in a place beyond the local lirmts of the ordinary original civ 
jurisdiction of a High Court, in the characters of one of th 
vernacular languages used in that place ; 


1 Subs, by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 29. for “ coi 
firmation ”. 

2 Certain words in sub-section (2) and sub-section (3) of s. 71 rep. by s. 29, ibid. 

® Subs, by s. 30, ibid., for the original section. 
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i/i ^ A section shall apply to a private company.] 

+1 o •’ ^ are- warrant shall entitle the bearer thereof to the shares or stock 

Herein specified, and the shares or stock may be transferred by delivery of the 

45. The bearer of a share-warrant shall, subject to the articles of the 
companj", be entitled, on surrendering it for cancellation, to have his name 
entered as a member in the register of members ; and the company shall be 
responsible for any loss incurred by any person by reason of the company 
entering in its register the name of a bearer of a share-warrant in respect of the 
shares or stock therein specified without the warrant being surrendered and 
cancelled. 

46. The bearer of a share-warrant may, if the articles of the company so 
provide, be deemed to be a member of the company within the meaning of 
this Act, either to the full extent or for any purposes defined -in the articles, • 
except that he shall not be qualified in respect of the shares or stock specified 
in the warrant for being a director or manager of the company, in cases where 
such a qualification is required by the articles. 

47. {!) On the issue of a share-warrant, the company shall strike out 
of its register of members the name of the member then entered therein as 
holding the shares or stoclc specified in the warrant as if he had ceased to be a 
member, and shall enter in the register the following particulars, namely : — 

(i) the fact of the issue of the warrant ; 

(ii) a statement of the shares or stock included in the warrant, dis- 

tinguishing each share by its number ; and 

(iii) the date of tbe issue of the warrant. 

(.2) If a company makes default in complying with the requirements of 
this section it shall be liable to a fine not exceeding fifty rupees for every day 
during which the default continues, and every officer of the company who 
knowingly and wilfully continues or permits the default shall be liable to tbe 
hlce penalty. 

48. Until the warrant is surrendered, the above particulars shall be deemed 
to be the particulars required by this Act to be entered in the register of mem- 
bers ; and, on the surrender, the date of the surrender shall be entered as if it 
were the date at which a person ceased to be a member. 

49. A company, if so authorised by its articles, may do any one or more of 
the following things, namely : — 

(1) make arrangements on the issue of shares for a difl'erence between 
the shareholders in the amounts and times of payment of caUs 
on their shares ; 


1 Ins. by the Indian Companies (Amendment) Act. 1936 (22 of 1936). s. 20. 
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{Part IV. — Management and Adminislralion.) 

(2) The reqxiisition must state the objects of the meeting, and must be 
signed by the xequisitionists and deposited at the registered office of the com- 
pany, and may consist of several documents in like form, each signed by one 
or more requisitionists. 

(3) If the directors do not proceed within twenty-one days from the date 
of. the requisition being so deposited to cause a meeting to be called, the re- 
quisitionists, or a majority of them in value, may themselves call the meeting, 
but in either case an)' meeting so called shall be held within three months from 
the date of the deposit of the requisition. 

^[(^)] Any meeting called under this section by the requisitionists shall be 
called in the same manner, as nearly as possible, as that in which meetings 
are to be called by directors. 

^[(d) Any reasonable expenses incurred by the requisitionists by reason 
of the failure of the directors duly to convene a meeting shall be repaid to the 
requisitionists by the company, and any sum so repaid shall be retained by 
the company out of any sums due or to become due from the company by 
way of fees or other remuneration for their servie.es to such of the directors 
as were in default.] 

\ 79. (i) The following proffisions shall have chcct with respect to meet- 
ings of a company other than a private company not being a subsidiary of a 
public company and the procedure thereat, notwithstanding any proffision 
made in the articles of the company in this behalf ; — 

(a) a meeting of a company other than a meeting for the passing of a 
special resolution may be called by not less than fourteen days’ 
notice in writing ; but with the consent of all the members 
entitled to receive notice of some particular meeting that meet- 
ing may be convened by such shorter notice and in such manner 
as those members nxay think fit ; 

{b) notice of the meeting of a company with a statement of the busi- 
ness to be transacted at the meeting shall be served on every 
member in the manner in which notices are required to be served 
by Table A and for the purpose of this clause the expression 
‘ Table A ’ means that table as for the time being in force ; but 
the accidental omission to give notice to, or the non-receipt ot 
notice by, any member shall not invabdate the proceedings at 
any meeting ; 

(c) five members present in person or by proxy, or the chairman of the 
meeting, or any member or members holding not less than one- 
tenth of the issued capital which carries voting rights shall be 
entitled to demand a poll : Provided that in the case of a private 


^ Sub-section (4) was omitted, original sub-section (5) was renumbered as (4) and sub- 
section (5) added by tbe Indian Companies (Amendment) Act, 193G (22 of 1936), s. 33. 

- Subs, by s. 34, ibid., for the original section. 
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{Part IV. — Management and Administration.) 


sucli order shall for all piu’poses be deemed to be a meeting of the company 
duly called, held and conducted.] 


80. A company which is a member of another company may, by resolu- Representa- 
tion of the directors, authorise any of its officials or any other person to act panie'f at^" 
■as its representative at an)' meeting of that other company, and the person meetings of 


so authorised shall be entitled to exercise the same powers on behalf of the 


panies of 

company which he represents as if he were an individual shareholder of that which they 
other company. are members. 


81. {!) A resolution shall be an extraordinary resolution when it has Extraordi- 

been passed by a majority of not less than three-fourths of such members 

. , T . . special re- 

entitled to vote as are present in person or by proxy (where proxies are allowed) solutions, 
at a general meeting of which notice specifying the intention to propose 
the resolution as an extraordinary resolution has been duly given. 

(2) A resolution shall be a special resolution when it has been passed by 
such a majority as is required for the passing of an extraordinary resolution 
und at a general meeting of which not less than twenty-one days’ notice speci- 
fpng the intention to propose the resolution as a special resolution has been 
duly given : 

Pro\nded that, if all the members entitled to attend and vote at any such 
meeting so agree, a resolution may be proposed and passed as a special resolu- 
tion at a meeting of which less than twenty-one days’ notice has been given.] 

{3) At any meeting at which an oxtraordinary resolution "[ or a special 
xesohition is submitted to be passed ] a declaration of the chairman on a show 
of hands that the resolution is carried shall, unless a poll is demanded, be 
conclusive evidence of the fact without proof of the number or proportion of 
the votes recorded in favour of or against the resolution. 


{4) At any meeting at which an extraordinary resolution ”[ or a sj)ecial 
resolution is submitted to be passed ] a poll ma}’ be demanded * 

(5) In a case where, if a poll is demanded, it may in accordance with the 
articles bo taken in such manner as the chairman may direct ; it may, if the 
chairman so directs, be taken at the meeting at which it is demanded. 

(6) "When a poll is demanded in accordance with this section, in computing 
the majority on the poll, reference shall be had to the number of votes to 
which each member is entitled by the articles of the company, or under 
this Act.] 

(7) For the purposes of this section notice of a meeting shall be deemed 
to be duly given and the meeting to be duly held when the notice is given 


^ Subs, by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 35, for the 
original sub -section. 

“ Sabs, by s. 35, ibicL, for the words “ is submitted to be passed or a .special resolution is 
^submitted to be passed or confirmed ”. 

® Certain words rep. by s. 35, ibid. 

Ins. by B. 35, ibid. 


258 


Companies. [I 9 I 3 . 

{Part in.— Share Cajntal, Pegislraiion of Vnlmited Company as Limited, and 

Unlimited Liability of Directors.) 

^[(2)1 A special resolution under this section isin this Act called a resolu- 
tion for reducing share capital. 

56. Where a company has passed a resolution for reducing share 

capital, It may apply by petition to the Court for an order confirming the 
reduction, 

57. On and from the ^[passing] by a company of a resolution for reducing 
share capital, or where the reduction does not involve either the diminution 
of any liability in respect of unpaid share capital or the payment to any share- 
holder of any paid-up share capital, then on and from ^[the making of 
the order confirming the reduction], the company shall add to its name, until 
such date as the Court may fix, the words “ and reduced ” as the last words 
in its name, and those words shall, until that date, be deemed to be part of 
the name of the company : 

Provided that, where the reduction does not involve either the diminution 
of any liability in respect of unpaid share capital or the payment to any share- 
holder of any paid-up share capital, the Court may, if it thinks expedient, 
dispense altogether with the addition of the words “ and reduced 

58. {!) Where the proposed reduction of share capital involves either 
diminution of liability in respect of unpaid share capital, or the payment to 
any shareholder of any paid-up share capital, and in any other case if the 
Court so directs, every creditor of the company who at the date fixed by the 
Court is entitled to any debt or claim which, if that date were the commence- 
ment of the winding up of the company, would be admissible in proof against 
the company, shall be entitled to object to the reduction. 

{2) The Court shall settle a list of creditors so entitled to object, and for 
that purpose shall ascertain, as far as possible without requiring an applica- 
tion from any creditor, the names of those creditors and the nature and amount 
of their debts or claims, and may publish notices fixing a day or days within 
which creditors not entered on the list are to claim to be so entered or are 
to be excluded from the right of objecting to the reduction. . 

59. Where a creditor entered on the list of creditors whose debt or claim 
is not discharged or determined does not consent to the reduction, the Court 
may, if it thinlcs fit, dispense with the consent of that creditor, on the company 
securing payment of his debt or claim by appropriating, as the Court may 
direct, the following amount (that is to say), — 

(i) if the company admits the full amount of nis debt or claim, or, 

. though not admitting itj is willing to provide for it, then the 
full amount of the debt or claim ; 


1 iSee footnote 2 on pre-page. 

* The -words “ and confirmed ” rep. 


by the Indian Companies (Amendment) Act, 193S 


(22 of 1936), B. 26. „ 

3 Subs, by s, 27, ibid., for “ confirmation . . . , „ • 

* Subs, by s. 27, ibid., for “ the presentation of the petition for confirmmg 


the reduction’*.' 
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tlian two liom*? in oaoli day ho alUnvod tor \nai>oot\v>uli ho v>\'ou (v> tUo iot‘|nn'- 
tion of any moiuhor witlunit oluivgo. 

(-5) Any memhov ahall at any tinu' af(or aovou vlaya iVoin tho mootiup, bo 
-entitled to he furnished within seven <lays after ho )n>s made a requi'at in (hat 
hehalf to the eoinpany with a eopy of any ininntea roh'rreil to in antoaoetiun 
{4) at a charge not exeeedii^g six annas lor ('Vv'ry lunulroil worda. 

{6) If any inspection required under snh-si'otion f/) of (hia aeetiun ia re- 
fused or if any copy re<piired under suh-seetion (d) (»f I Ida a('<'tion it( not fur- 
nished within the time speciiied in suh-s(vtion (d) the eoinl'any and every 
officer of the company wJio is knowingly and wilfully in default aliali he liahle 
in respect of each ofl'enco to a iine not exe('ediug tweiity-tlvc' ru)»eea and to a 
further fine to twenty -live rupees for every <lay during which the (h'faull' 
continues. 

(7) In the case of any such refusal or <lefanlt, the (’oiirt may hy tsider 
compel an immediate inspection of tln^ hooka in reapei’t of idl prneeediuga of 
general meetings or direct that the <u)])ie:t nainired alndl he ae!)l< to tJie 
persons requiring them.] 


Dirrrloi H. 

83A. (i) lilvcry company shall liave. at leant three <lirt'eti)ra.l 

{2) This section sliall not apply to a jtnvntu eompiitiy cxeejd- a juivnU' eWiiittteg 
company being a subsidiary company of a public company, j 


83B. %{!)] In default of and (iiibjcct to any rcgulationc in the articIrT. of a 
ly other tJmn a private compaiiv- - 


company other tJmn a private eomp/my 

(t) the subscribers of ilte memorandum (hall be deemed to be tin; 
directors of the eoinpany until the lirst direehua rhall have been 
appointed ; 

(ti) the directors of the eomjamy shall be, ap/ff/inted by the ;oe/obe/s 
in (//■nnrii) w-/-A'uhi ; mid 

(iit) any casual vaeaney occurring muhiiir the <ilrcfd.ora /nay be /(bed 
vp hy idi‘ 1 . dumUpi;-., but the pcrco/( so ajq^funted sbajj be subject 
to retirement at the .same iimo an if }/e Imri beemoe a direetru on 
t}..o fiu *//nie}( t};/-, dio-/A.or 'ih v/bo.se plac<; ho is; aj/prufited v/as 
last tpyhhU-A. a dtrooA.orA 

bV-.^etastar./i'r.g anyt.bing contained in ilte mihdor: of a cornpa/ty 
>. y,d’‘'a,V; oovVi;pr;.,o/ aot less than. two4ldrde. of the v/bole m'jfnb&r 
of .s/.ah bo oors/ms yAnofo period, of office is Ikble to doderrrtinatron 

b-y /O'.bomv.e.ot od; dire/^tors in rotation. 


' ''rii'H ,-4, ’.4- .-i'.;.. t.tsi ^..v: t'rfi x-i-sr.-j hy Cor/iUf. 

of. sv- for 

Ovy-ii- 

•r n'-A-v (.'-x: 

‘'^ 1 . -t'b. 


sr,f,,?jic.Ofor; (/) f/. tf'.a.t sootXw. S.Od' .'vivfc.-seotiiir; 
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proceedings for reduction, or of tlieir nature and effect with respect to his 
claim not entered on the list of creditors, and, after the reduction, the company 
is unable, within the meaning of the provisions of this Act with respect to 
winding up by the Court, to pay the amount of his debt or claim, then — 

(i) every person who was a member of the company at the date of the 
registration of the order for reduction and minute, shall be liable 
to contribute for the payment of that debt, or claim an amount 
not exceeding the amoimt which he would have been liable tO' 
contribute if the company had commenced to be wound up oh 
the day before that registration ; and 

, {ii) if the company is wound up, the Court, on the application of any 
such creditor and proof of his ignorance as aforesaid, may, if it 
thmks fit, settle accordingly a list of persons so liable to con- 
tribute, and make and enforce calls and orders on the contribu- 
tories settled on the list as if they were ordinary contributories 
in a winding up. 

(2) Nothing in this section shall affect the rights of the contributories 
among themselves, 

64. If any officer of the company wilfully conceals the name of any 
creditor entitled to object to the reduction, or wilfuUy misrepresents the 
nature or amount of the debt or claim of any creditor, or if any officer of the 
company abets any such concealment or misrepresentation as aforesaid, every 
such officer shall be punishable with imprisonment which may extend to one 
year, or with fine, or with both. 

65. In any case of reduction of share capital, the Court may require the 
company to publish as the Court directs the reasons for reduction, or such 
other information in regard thereto as the Court may think espedient with 
a ^’iew to give proper information to the public, and, if the Court thmks fit, 
the causes which led to the reduction. 

66. A company limi ted by guarantee and registered after the commence- 
ment of this Act may, if it has a share capital and is so authorised by its 
articles, increase or reduce its share capital in the same manner and subject 
to the same conditions in and subject to which a company limited by shares 
may increase or reduce its share capital under the provisions of this Act. 


1 [ Variation of Shareholders' Rights.'] 

^ [ 66A. (1) If in the case of a company, the share capital of which^is 
divided into different classes of shares, pro^-ision is made by the memorandum 


1 This heading and s. C6A. trere ins. by the Indian Companies (Amendment) Act, 
1936 (22 of 1936), s. 28. 
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{Fcrtri\~J[ 


ai\ 


cr.t ( ; K<J A ( 'V; ;V ; t >\ > / ; , ) 


f 


3f 


Provided tiiat nothing heroin eomained shnil apply to a vlireotv'V eleoied 
or appointed before the h'onimeneemenr of the Indian (\nnpaniea (Atnoinb 
ment) Act,. 1936, in respect of any ollice of ptvtit nmlov the evn\ipany hehl 
by him at the commencement of the said Act . 

Explanation. — For the pnivposes of t)ii.< .<oetion the olliee of manayine; 
agent shall not be deemed to be an olliee of profit under the eotitpany.] 

-[86F. Except rvith the consent of the diveefors, a direetor of the t'oni ' S;uu'(Umm 
panv. or the firm of which he is a ])ar(ner or anv partner of sneh firm, or llu' 'fi'''’*''*''’’' 
private company of which he is a nunnber or dire('tin\ shall not. entm' into for I'orinin 
any contracts for the sale, pnrchase or .snp]ily of gooils and nndt'riala witli 
the company, provided that nothing herein lamlained shall alVet't. any sneh 
contract or agreement for such sale, purehiise or .su])ply eittered into befop' 
the ^commencement of the Indian Companit.s (Amendnn'ut ) Aet , 1936. | 

^[86G-. (i) The company may by extraordinary rt'Holiitioii removi' any lt('movtil i 
director, whose period of office is liable to defenninal ion at any linu' by ret ire- 
ment of directors in rotation, before tlie ex])irnfion ol‘ liia pm’iod of (fillet' and 
may by ordinary resolution appoint anotlu'r person in hia stead. Tin' pt'raon 
so appointed shall be subject to retirement at. the same limt' as if lu' had 
become a director on the day on which the director in whost' plaet' Int is ap* 
pointed was last elected director. A director ho removed shall not be rc" 
appointed a director by the board of directors. 

(2) This section shall not apply to dircctorH (jhafi.ed or appointed belbn' 
the ^commencement of the Indian Companies {Ann'iidiiK'nl.) Aet. Ifi.'Hi.j 

2[86H. The directors of a public company or of u (aibnidiary e.ompnny Iti'ifitli'iie 
of a public company shall not, except with the con/a'Ut of the e.onipany (imi- 
cerned in general meeting, — 


(а) sell or dispose of the undertaking of the company ; 

(б) remit any debt due by a director,] 

^[861. (7) The office of a director shall be vacated if - 

(a) he fails to obtain within the time specified ifi sub-section (/) of 
section 8d, or at any time thcrcafl.cr cca./!c/! fo Infid, the /fiuu'c 
rpjalification, if any, necessary for ids appoint/nent, or 

(h) he is found to be of unsound mind by a fJourt of compcte/)t jur/S' 
diction, or 

(c) he is adjudged an insolvent, or 


Vfi/inllon 

til 

hlmolor, 


(d, he fails 
'/■'ithi 

Vy >rV 




to pay ealls made on him in roapf-ai of shares held by hitn 
n 'Ax- months fror/j the date of sucf» calls f;c/ng made, or 
y firm of v/hieh he is ts. putiuor or tioy private company of 
. fie is a. 4u(xrf/ir vAAtoni the S'MicdAon of the company in 
a; mr/r’.iny a/varpts or holds any office of p/ofit under the 


r t'/A L''. p/o fO'f'/r Of. 
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the occasion of the original registration of the company; but, save as afore- 
said, the registration shall take place in the same manner and shall have 
effect as if it were the first registration of the company under this Act. 

68. An unlimited company having a share capital may, by its resolution 
for registration as a limited company in pursuance of this Act, do either or 
both of the following things, namely ; — 

(o) increase the nominal amount of its share capital by increasins the 
nominal amount of each of its shares, but subject to the condi- 
tion that no part of the amount by which its capital is so in- 
creased shall be capable of being called up except in the event 
and for the purposes of the company being wound up ; 

(6) provide that a specified portion of its uncalled share capital shall 
not be capable of being called up except in the event and for 
the purposes of the company being wound up. 


Resei've Liability of Limited Company. 

69. A limited company may by special resolution determine that any 
portion of its share capital which has not been already called up shall not be 
capable of being called up, except in the event and for the purposes of the 
company being wound up, and thereupon that portion of its share capital 
shall not be capable of being called up except in the event and for the purposes 
aforesaid. 


Unlimited Liability of Directors. 

70. {!) In a limited company the liability of the directors or of any direc- 
tor may, if so provided by the memorandum, be unlimited. 

(2) In a limited company in which the liability of any director is un- 
limited, the directors of the company (if any) and the member who proposes 
a person for election or appointment to the office of director shall add to 
that proposal a statement that the liability of the person holding that office 
will be unlimited and the promoters and officers of the company, or one of 
them, shall, before the person accepts the office or acts therein, give him 
notice in writing that his liability will be unlumted. 

(5) If any director or proposer makes default in adding such a statement, 
or if any promoter or officer of the company makes default in giving such a 
notice, he shall be liable to .a fine not exceeding one thousand rupees and 
shall also be liable for any damage which the person so elected or appointed 
may sustain from the default, but the liabihty of the person elected or 
appointed shall not be affected by the default. 
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(6) shall have its name engraven in legible characters on its seal ; 

(c) shall have its name mentioned in legible English characters in all 
bill-heads and letter paper and in all notices, advertisements 
and other oflacial publications of the companj, and in all bills 
of exchange, hundis, promissory notes, endorsements, cheques 
and orders for money or goods purporting to be signed by or 
on behalf of the company, and in all bills of parcels ; invoices, 
receipts and letters of credit of the conipany. 

74. (1) If a limited company does not paint or affix, and keep painted or 
affixed, its name in manner directed by this Act, it shall be liable to a fine 
not exceeding fifty rupees for not so jjainting or affixing its name, and for 
every day during which'its name is not so kept painted or affixed, and every 
officer of the company, who knov-ingly and wilfully authorises or permits the 
default, shall be bable to the like penaltj'. 

(2) If any officer of a limited company, or any person on its behalf, uses 
or authorises the use of any seal purporting to be a seal of the company where- 
on its name is not so engraven as aforesaid, or issues or authorises the issue 
of any bill-head, letter paper, notice, advertisement or other official publica- 
tion of the company, or signs or authorises to be signed on behalf'of the com- 
pany any bill of exchange, hundi, promissory note, endorsement, cheque or 
order for money or goods, or issues or authorises to be issued any bill of parcels, 
invoice, receipt or letter of credit of the company, wherein its name is not 
mentioned in manner aforesaid, he shall be liable to a fine not exceeding five 
hundred rupees, and shall further be personally liable to the holder of any 
such bill of exchange, hundi, promissory note, cheque or order for money or 
goods, for the amount thereof, unless the same is duly paid by the company. 

75. (i) Where any notice, advertisement or other official publication of a 
company contains a statement of the amoimt of the authorised capital of the 
company, such notice, advertisement or other official publication shall also 
contain a statement in an equally prominent position and in equally cons- 
picuous characters of .the amount of the capital which has been subscribed 
and the amount paid-up. 

(2) Any company which makes default in complying with the require- 
ments of this section and every officer of the company who is knowingly a 
party to the default shall be liable to a fine not exceeding one thousand rupees. 

Meetings and Proceedings. 

^[76. (i) A general meeting of every company shah be held within 
eighteen months from the date of its incorporation and thereafter once at 
least in every calendar year and not more than fifteen months after the hold- 
ing of the last preceding general meeting. 


^ Subs, by tbe Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 31, for the original 
section. 
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A managing agent siiall not on his own account engage in any 
business which is of the same nature as and directly competes with the busi- 
ness carried' on by a company under his management or by a subsidiary com- 
pany of such company.] 


Managing 
agent not to 
engage in 
business 
competing 
with the 
business of 
managed 
company. 


S7I. Notwithstanding anything contained in the articles of a company 
other than a private company the directors, if. any, appointed by the manag- 
ing agent shall not exceed in number one-third of the whole number of direc- 
tors.] 


Limit on 
number of 
directors 
appointed by 
managing 


agent. 


Contracts. 


88. (1) Contracts on behalf of a company may be made as follows (that Form of 
. . . ‘ contracts. 

18 to say) : — 


(i) any contract which, if made between private persons, would be 
by law required to be in writing, signed by the parties to be 
charged therewith, may be made on behalf of the company in 
writing signed by any person acting under its authority, express 
or implied, and may in the same manner be varied or dis- 
charged ; 

(w) any contract which, if made between private persons, would by 
law be valid although made by parol only, and not reduced 
into writing, may be made by parol on behalf of the company 
by any person acting under its authority, express or implied, 
and may in the same manner he varied or discharged. 

(2) All contracts made according to this section shall be eSectual in law 
and shall hind the company and its successors and all other parties thereto, 
their heirs, or legal representatives, as the case may be. 

89. A bill of exchange, hundi or promissory note shall be deemed to have Bills of es- 
heen made, drawn, accepted or endorsed on behalf of a company if made, promfssoi^ 
drawn, accepted or endorsed in the name of, or by or on behalf or on account notes. 

of, the company by any person acting under its authority, express or implied. 

90. A company may, by writing under its common seal, empower any Execution of 
person, either generally or in respect of any specified matters, as its attorney, 

to execute deeds on its behalf in any place \ either in or outside British 
India ] ; and every deed signed by such attorney, on behalf of the company, 
and under his seal, where sealing is required, shall hind the company, and 
have the same efiect as if it were under its common seal. 

91. (i) A company whose objects require or comprise the transaction of Power for 
business beyond the limits of British India may, if authorised by its articles, havf 


Ins. by tbe Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 44. 
^ Subs, by s. 46, ibid., for “ not situate in British India ”. 
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company if not more than seven members are personally pre- 
sent, one member, and if more than seven members are per- 
sonally present, two members shall be entitled to demand a 
poll ; 

{d) an instrument appointing a proxy, if in the form set out in regula- 
tion 67 of Table A, shall not be questioned on the ground that it 
fails to cojnply with any special requirements specified for such 
instruments by the articles ; and 

(c) any shareholder whose name is entered in the register of share- 
holders of the company shall enjoy the same rights and be 
subject to the same liabilities as all other shareholders of the 
same class. 

(2) The following provisions shall have efiect in so far as the articles of 
the company do not make other provision in that behalf : — 

{a) two or more members holding not less than one-tenth of the total 
share capital paid up or, if the company has not a share capital, 
not less than five per cent, in number of the members of the 
company may call a meeting ; 

{b) in the case of a private company two members and in the case of 
any other company five members personally present shall be a 
quorum ; 

(c) any member elected by the members present at a meeting may be 

chairman thereof ; 

(d) in the case of a company originally having a share capital, every 

member shall have one vote in respect of each share or each 
hundred rupees of stock held by him, and in any other case 
every member shall have one vote ; 

(e) on a poll votes may be given either personally or by proxy ; 

(f) the instrument appointing a proxy shall be in writing under the 

hand of the appointor or of his attorney duly authorised in 
writing, or if the appointor is a corporation, either under seal 
or under the hand of an ofi&cer or an attorney duly authorised ; 
and 

(g) a proxy must be a member of the company. 

(d) If for any reason it is impracticable to call a meeting of a company in 
any manner in which meetings of that company may be called or to conduct 
the meeting of the company in manner prescribed by the articles or this Act, 
the Court may, either of its own motion or on the application of any director 
of the company or of any member of the company who would be entitled to 
vote at the meeting, order a meeting of the company to be called, held and 
conducted in such manner as the Court thfnlcs fit, and where any such order 
is given may give such ancillary or consequential directions as it thi^s ex- 
pedient, and any meeting called, held and conducted in accordance with any 
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dcred by him or by the firm in connection v.’ith the promotion 
or formation of the company : and 

■ (o) -where the company is a company liaving shares of more than one 
■class, tiic right of voting at meetings of the company conferred 
bv, ^[and the rights in respect of capital and dividends attached 
to], the several classes of shares respectively ; ^[and] 

’[(p) -n-here the articles of the company impose any restrictions upon 
the members of the company in respect of the right to attend, 
speak or vote at meetings of the company or of the right to 
transfer shares, or upon the directors of the company in respect 
of their powers of management, the nature and extent of those 
restrictions ;] “[and] 

2[(y) -where any part of the sums required for the matters set out in 
sub-section (2) of section 101 is to be provided out of sources 
other than share capital, particulars of the amount to be so 
pro-vided and the sources thereof.] 

^[(7.4) Where the prospectus is issued by a company which has been 
carrying on business prior to the issue thereof, the prospectus shall set out 
the following reports in addition to the matters referred to in sub-section (7), 
namely : — 

(i) a report by the auditors of the company with respect to the pro- 

fits of the company including its subsidiary companies, if any, 
so far as the information is available in each of the three finan- 
cial years immediately preceding the issue of the prospectus 
and until respect to the rates of the dividends, if any, paid 
by the company on each class of shares in the company for 
each of the said three years giving particulars of each such 
class of shares on which such dividends have been paid and 
the source from which the dividends have been paid and par- 
ticulars of the cases in which no dividends have been paid on 
any class of shares for any of those years, and if no accounts 
have been made up for any part of a period of three years end- 
ing on a date three months before the issue of the prospectus, 
containing a statement of that fact ; 

(ii) if the proceeds or any part of the proceeds of the issue of the 

shares or debentures are or is to be applied directly or indirect- 
ly in the purchase of any business, a report made by an ac- 
countant or accountants holding the certificate referred to in 
section 144 who shall be named in the prospectus upon the 
profits of the business in respect of each of the three financial 
years immediately preceding the issue of the prospectus : 

1 Ins. by the Indian Companies (Amendment) Act, 193G (22 of 1930), s. 50. 

- Ins. by the Repealing and Amending Act, 1937 (20 of 1937), s. 2 and Sell. I. 
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and the meeting held in manner provided by the articles, H or under this 
Act.] 

82. (1) A copy of every special and extraordinary resolution shall, withm 
fifteen days from “[the passing thereof] be printed or t}^ewritten ^[and 

■ duly certified under the signature of an officer of the company ] and filed with 
the registrar who shall record the same. 

(2) A\here articles have been registered, a copy of every special resolution 
for the time being in force shall be embodied in or annexed to every copy of 
the articles issued after the date of the resolution. 

(3) Where articles have not been registered, a copy of every special resolu- 
tion shall be forwarded in print to any member at his request, on payment of 
one rupee or such less sum as the company may direct. 

(^) If a company makes default in .so filing with the registrar a copy of a 
special or extraordinary resolution, it .shall be liable to a fine not exceeding 
twenty rupees for every day during which the default continues. 

(•5) If a company makes default in embodying in or annexing to a copy of 
its articles or in forwarding in print to a member when required by this section 
a copy of a special resolution, it shall be liable to a fine not exceeding ten 
rupees for each copy in respect of which default is made. 

(6) Every officer of a company, who knowingly and wilfully authorises or 
permits au)’’ default by the company in complying with the requirements of 
this section shall be liable tn the like penalty as is imposed by this section on 
the company for that default. 

83. (1) Every company shall cause minutes of all proceedings of general 
meetings and of its directors to be entered in books kept for that purpose. 

(2) Any such minute, if purporting to be signed by the chairman of the 
meeting at which the proceedings were had, or by the chairman of the next 
succeeding meeting, shall be evidence of the proceedings. 

(3) Until the contrary is proved, every general meeting of the company or 
meeting of directors in respect of the proceedings whereof minutes have been 
so made shall be deemed to have been duly called and held, and all proceedings 
had thereat to have been duly had, and all apppiutments of directors or liqui- 
dators shall be deemed to be valid. 

(4) The books containing the minutes of proceedings of any general 
meeting of a company held after the ^commencement of the Indian Companies 
(Amendment) Act, 1936, shall be kept at the registered office of the company xxn 
and shall during business hours (subject to such reasonable restrictions as 
the company may by its articles or in general meeting impose so that no less 


^ Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 35. 

" Subs, by 8. 36, ibid., for “ the confirmation of the special resolution or from the passing 
of the extraordinary resolution, as the case may be,”. 

® Ins. by s. 36, ibid. 

^ Sub-sections {4} to (?■) ins. by e. 37, ibid. 

^ The Act ca ue into force on the 15th January, 1937. 
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(c) the contract depends for its validity or fulfilment on the result of 
, that issue. 

95. Where- any of the property to be acquired by the company is to be Apph 
taken on lease, section 93 shall apply as if the expression “ vendor ” included 

the lessor, and the expression “ purchase-money ” ' included the considera- prope 
tion for the lease, and the expression “ sub-purchaser ” included a sub-lessee. 

96. ^[(1)] Any condition requiring or binding any applicant for shares Inval 
nr debentures to waive compliance with any requirements of section 93, or 
purporting, to affect him with notice of any contract, document or matter to ya 
not specifically referred to in the prospectus, shall be void. 

^[(2) It shall not be lawful to issue any form of application for the shares 
in or debentures of a company unless the form is issued with a prospectus 
which complies with the requirements of section 93 : 

Provided that this sub-section shall not apply if it is shown that the form 
of apphcation was issued either — 

(a), in connection with a bond fide invitation to a person to enter into 
an underwriting agreement with respect to the shares or deben- 
tures ; or 

{b) in relation to shares or debentures which were not ofiered to the 
public. 

If any person acts in contravention of the provisions of this sub-section, 
he shall be liable to a fine not exceeding five hundred rupees.] 

97. \{T) If a prospectus is issued which does not comply with the pro- Savii 
visions of section 93, every person who is knowingly responsible for the issue 
of such prospectus shall be liable to a fine not exceeding fifty rupees for every plian 
day from the day of the issue of the prospectus until a copy complying with 
the requirements of section 93 is filed.] 

2[(2)] In the event of non-compliance with ®[or contravention of] any 
of the requirements' of section 93, a director or other person responsible for 
the prospectus shall not incur any liability by reason of the non-compliance 
®[or contravention] if he proves that — 

(а) as regards any matter not disclosed, he was not cognisant thereof ; 

or 

(б) the non-compliance ^[or contravention] arose from an honest 

- mistake of fact on his part ; ®[or 

(u) the non-compliance or contravention was in respect of matters 
which in the opinion of the Court were immaterial, or was other- 
■wise such as ought in \he opinion of the Comt having regard 
to aH the circumstances of the case reasonably to be excused :] 

^ re-numbered as sub-section (J) of tbat section and sub-section (2) 

■was a<Med, by tlie Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 51. 

- The original s. 97 was re-numbered as sub-section (2) of that section and sub-section (1) 
was ms. by s. 52, ibid. ' 

® Ins. by s. 52, ibid. 
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^ 86C. Save as provided in this section, any provision, whether con- 

tained in the articles of a company or in any contract with a company or 
otlicrwise, for exempting any director, manager or officer of the company or 
any person (whether an officer of the company or not) employed by the com- 
pany as auditor from or indemnifying him against any liabih'ty which by 
virtue of any rule of law w'ould otherwise attach to him in respect of any 
default, breach of duty or breach of trust of which he may be 
guilty in relation to the company shall be void ; 

Provided that — 

(a) in relation to any such provision wiiich is in force at the date of 

the "commencement of the Indian Companies (Amendment) XXI 
Act, 1936, this section shall have eifect only on the expiration 
of a period of six months from that date, and 

(b) nothing in this section shall operate to deprive any person of any 

exemption or right to be indemnified in respect of anything 
done or omitted to be done by him while any such provision 
was in force, and 

(c) notwithstanding anything in this section, a company may, in pur- 

suance of any such provision as aforesaid, indemnify any such 
director, manager, officer or auditor against any liability in- 
curred by him in defending any proceedings, whether civil or 
criminal, in which judgment is given in his favour or in which 
he is acquitted, or in connection with any application under 
section 281 of this Act in which relief is granted to him by the 
Court.] 

^[86D. (I) No company shall make any loan or guarantee any loan 
made to a director of the company or to a firm of which such director is a 
partner or to a private company of which such director is a director. 

(2) In the event of any contravention of sub-section (1) any director of 
the company wffio is a party to such contravention shall be punishable with 
fine which may extend to five hundred rupees, and if default is made in re- 
pajmient of the loan or in discharging the guarantee shall be liable jointly 
and severally for the amount unpaid. 

(3) This section shall not apply to a private company (except a private 
company which is the subsidiary company of a public company) or to a bank- 
ing company.] 

>fc 86B. No director or firm of which such director is a partner or private 

company of which such director is a director shall without the consent of the 
company in general meeting hold any office of profit under the company 
except that of a managing director or manager or a legal or technical adviser 
or a banker : 


1 Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 42. 
- The Act came into force on the 15th January, 1937. 
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.and the provisions of section 93 shall have eSect as if it required a prospecti 
-i,o state, in addition to the matters required by that section to be stated i 
^ prospectus, — 

{a) the ner amount of the consideration received or to be receive 
by the company in respect of the shares or debentures to whic 
the offer relates, and 

{h) the place and time at which the contract under which the sai 
shares or debentures have been or are to be allotted may 1 
inspected, 

(i) Where a person making an offer to which this section relates is a con 
■pany or a firm, it shall be sufficient if the document aforesaid is signed c 
behalf of the company or firm by all directors of the company or not le; 
-than half of the partners, as the case may be, and any such director or partn 
may sign by his agent authorised in writing.] 

99. A company shall not, at any time, vary the terms of a contract r 
-ferred to in the prospectus or statement in lieu of prospectus, except subje 
'to the approval of the company in general meeting. 


lOOo (I) Where a prospectus invites persons to subscribe for shares 
•or debentures of a company, every person who is a director of the compai 
n.t the time of the issue of the prospectus, and every person who has auth 
rised the naming of himself and is named in the prospectus as a director < 
.as having agreed to become a director either immediately or after an interv 
of time, and every promoter of the company, and every person who has a 
hhorised the issue of the prospectus, shall be liable to pay compensation 
nil persons who subscribe for any shares or debentures on the faith of t] 
prospectus for all loss or damage they may have sustained By reason of ai 
misleading or imtrue statement therein, or in any report or memoranda 
appearing on the face thereof, or by reference incorporated therein or issu( 
'therewith, unless it is proved — 

(а) -svith respect to every misleading or untrue statement not pu 

porting to be made on the authority of an expert or of a pub! 
official document or statement, that he had reasonable grom 
to believe and did up to the time of the allotment of the shar 
or debentures, as the case may be, believe* that the stateme] 
fairly represented the facts or was true ; 

(б) with respect to every misleading or untrue statement purportii 

to be a statement by or contained in what purports to be 
copy of or extract from a report or valuation of an expei 
that it fairly represented the statement, or was a correct ar 
fair copy of or extract from the report or valuation : Provide 
that the director, person named as clirector, promoter ( 

l2 
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company otlicr tlian tliat of a managing director or manager or 
a legal or teclinical adviser or a ba:^er, or 

(/) he absents bimself from three consecutive meetings of the direc- 
tors or from all meetings of the directors for a continuous period 
of three months whichever is the longer without leave of absence 
from the board of directors, or 

(g) he or any firm of which he is a partner or any private company of 

which he is a director accepts a loan or guarantee from the 
company in contravention of section 86D, or 

(h) he acts in contravention of section 86F. 

(3) ISTothing contained in this section shall be deemed to preclude a com- 
pany from providing by its articles that the office of director shall be. vacated 
on grounds additional to those specified in this section.] 

' ^[87. (i) Every company shall keep at its registered office a register of 
and its directors, managers and managing agents containing with respect to each 
of them the following particulars, that is to say : — 

(а) in the case of an individual, his present name in full, any former 

name or surname in full, his usual residential address, his 
nationality and, if that nationality is not the nationality of 
origin, his nationality of origin and his business occupation, i£ 
any, and if he holds any other directorship or directorships the 
particulars of such directorship or directorships ; 

(б) in the case of a corporation, its corporate name and registered or 

principal office ; and the full name, address and nationality of 
each of its directors ; and 

(c) in the case of a firm, the full name, address and nationahty of each 
partner, and the date on which each became a partner. 

(2) The company shall within the periods respectively mentioned in this 
' sub-section send to the registrar a return in the prescribed form containing 

the particulars specified in the said register and a notification in the prescribed 
form of any change among its directors, managers or managing agents or in 
any of the particulars contained in the register. 

The period within which the said return is to be sent shall be a period of 
fourteen days from the appointment of the first directors of the company 
and the period within which the said notification of a change is to be sent 
shall be fourteen days from the happening thereof. 

(3) The register to be kept under this section shall during business hours 
(subject to such reasonable restrictions as the company may by its articles 
■or in general meeting impose, so that not less than two hours in each day be 
allowed for inspection) be open to the inspection of any member of the com- 
pany without charge and of any other person on payment of one rupee or 
such less sum as the company may impose for each inspection. 

1 Subs, by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 43, for the origi- 
3ial section. 
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if default is made in repayment of the loan or discharging the guarantee shall 
he liable jointly and severally for the amount unpaid. 

(4) Nothing in this section shall apply to a private company except a 
private company which is the subsidiary company of a public company. 

(5) Except with the consent of three-fourths of the directors present and 
entitled to vote on the resolution, a managing agent of the company, or the 
firm of which he is a partner, or any partner of such firm, or, if the managing 
agent is a private company, a member or director thereof, shall not enter into 
any contract for the sale, purchase or supply of goods and materials with the 
company, provided that nothing herein contained shall affect any^ such con- 
tract for such sale, purchase or supply entered into before the ^commencement XX] 
of the Indian Companies (Amendment) Act, 1936.] 

^ "[ 87E. {!) No company incorporated under this Act after the ^commence- 

ment of the Indian Companies (Amendment) Act, 1936, which is under the XXI 
management of a managing agent shall make any loan to or guarantee any 
loan made to any company under management by the same managing agent, 
and no company shall after the expiry of six months from the commence- 
ment of the said Act except by way of renewal of an existing loan or guarantee 
given make any loan to or guarantee any loan made to any such company : 

Provided that nothing herein contained shall apply to loans made or 
guarantees given by a company to or on behalf of a company under its ow;n 
management or loans made by or to a company to or by a subsidiary com- 
pany thereof or to guarantees given by a company on behalf of a subsidiary 
company thereof. 

(2) In the event of any contravention of the provisions of this section, 
any director or officer of the company making the loan or giving the guarantee 
who is knowingly and wilfully in default shall be liable to a fine not exceeding 
one thousand rupees and shall be jointly and severally liable for any loss 
incurred by the company in respect of such loan or guarantee.] 

2[ 87F. A company other than an investment company, that is to say, a 
company whose principal business is the acquisition and holding of shares, 
stoeks, debentures or other securities, shall not purchase shares or deben- 
tures of any company under management by the same managing agent, 
unless the purchase has been pre%dously approved by a unanimous decision of 
the board of directors of the purchasing Company.] 

‘^[ 87G. A managing agent shall not exercise in respect of any company 
of which he is a managing agent a power to issue debentures or, except with 
the authority of the directors, and within the limits fixed by them, a power 
to invest the funds of the company, and any delegation of any such power 
by a company to a managing agent shall be void.] 


^ The Act came into force on the 15th January, 1937. 

2 Ins. by the Indian Companies (Amendment ) Act, 1936 (22 of 1936), s. 44. 
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of the company and- not later pr in any case where the company is not 
required to hold a statutory meeting or where the allotment is made after 
the holding of the statutory meeting within one month after the date of the 
allotment and not later ], and shall he so voidable notwithstanding that the 
company is in course of being wound up. 

(2) If any director of a company knowingly contravenes or permits or 
authorises the contravention of any of the provisions of section 101 with re- 
spect to allotment, he shall be hable to compensate the company and the 
allottee respectively for any loss, damages or costs which the company or the 
allottee may have sustained or incurred thereby : Provided that proceedings 
to recover any such loss, damages or costs shall not be commenced after the 
expiration of two years from the date of the allotment. 

103. {!) A company shall not commence any business or exercise any Ees 
borrowing powers unless — 

(а) shares held subject to the payment of the whole amount thereof 

in cash have been allotted to an amount not less in the whole 
than the minimum subscription ; and 

(б) every director of the company has paid to the company on each 

of the shares taken or contracted to be taken by him, and for 
which he is Hable to pay in cash, a proportion equal to the 
proportion payable on appHcation and allotment on the shares 
offered for pubhc subscription or, in the case of a company 
which does not issue a prospectus inviting the pubhc to subs- 
cribe for its shares, on the shares payable in cash ; and 
(c) there has been filed with the registrar a duly verified declaration 
by the secretary or one of the directors in the prescribed form, 
that the aforesaid conditions have been compHed with ; and 
{d) in the .case of a company which does not issue a prospectus in- 
viting the public to subscribe for its shares, there has been filed 
with the register a statement in Hen of prospectus. 

(2) The registrar shall, on the filing of a duly verified declaration, in ac- 
cordance with 'the provisions of this section certify that the company is en- 
titled to commence business, and that certificate shall be conclusive evidence 
that the company is so entitled ; 

Provided that, in the case of a company which does not issue a prospec- 
tus inviting the pubhc to subscribe for its shares, the registrar shall not give 
such a certificate, unless a statement in Heu of prospectus has been filed with 
him. 

(3) Any contract made by a company before the date at which it is en- 
titled to commence business shall be provisional only, and shall not be bind- 
ing on the company until that date, and on that date it shall become biading. 


1 Ins. ty the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 66. 
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(2) Every such, manager or other agent shall forthwith deliver the me- 
morandum aforesaid to the company and send copies to the directors], and 
such memorandum shall be filed in the office of the company and laid before 
the directors at the next directors’ meeting. 

(3) If any such manager or other agent makes default in complying with 
the requirements of this section — 

(a) the contract shall, at the option of the company, be void as against 

the company ; and 

(b) such manager or other agent shall be liable to a fine not exceeding 

two hundred rupees.] 

Prospectus. 

92. (i) Every prospectus issued by or on behalf of a company or in rela- 
tion to any intended company shall be dated, and that date shall, unless the 
contrary be proved, be taken as the date of publication of the prospectus. 

(2) A copy of every such prospectus, signed by every person who is named 
therein as a director or proposed director of the company, or by his agent 
authorised in writing, shall be filed for registration with the registrar on or 
before the date of its publication, and no such prospectus shall be issued 
until a copy thereof has been so filed for registration. 

(3) The registrar shall not register any prospectus unless it is dated, and 
the copy thereof signed, in manner required by this section. 

(d) Every prospectus shall state on the face of it that a copy has been 
filed for registration as required by this section. 

(3) If a prospectus is issued without a copy thereof being so filed, the 
company, and every person who is knowingly a party to the issue of the pros- 
pectus, shall be liable to a fine not exceeding fifty rupees for every day from 
the date of the issue of the prospectus until a "copy thereof is so filed. 

93. (I) Every prospectus issued by or on behalf of a company, or by or 
on behalf of any person who is or has been engaged or interested in the forma- 
tion of the company, shall state — 

(a) the contents of the memorandum, with the names, descriptions 
and addresses of the signatories and the number of shares sub- 
scribed for by them respectively ; and the number of founders 
or management or deferred shares (if any) and the nature and 
extent of the interest of the holders in the property and profits 
of the company and the number of redeemable preference 
shares intended to be issued with the date or, where no date is 
fixed, the period of notice required and the proposed method of 
redemption ] ; and 


* Ins. by tbe Indian Companies (Amendment) Act, 193G (22 of 193G), b. 49. 
- Ins. by s. 50, itid. 
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Provided that, in case of default in filing with the registrar within one 
month after the allotment any document required to be filed by this section, 
the company, or any person liable for the default, may apply to the Court 
for rehef, and the Court, if satisfied that the omission to file the document 
was accidental or due to inadvertence or that on other grounds it is just and 
equitable to grant relief, may make an order extending the time for the filing 
of the document for such a period as the Court may think proper. 

{4) Nothing in this section shall appl_y to the issue and allotment by 
a company of shares which under the pro\dsions of its articles were forfeited 
for non-payment of calls.] 


Commissions and Discounts. 

105. {!) It shall be lawful for a company to pay a commission to an7 ] 
person in consideration of his subscribing or agreeing to subscribe, whether | 
absolutely or conditionally, for any shares in the company, or procuring i 
or agreeing to procure subscriptions, whether absolute or conditional, for J 
any shares in the company, if the payment of the commission is authorised t 
by the articles and the commission paid or agreed to be paid does not exceed | 
the amount or rate so authorised and if the amount or rate per cent, of the ( 
commission paid or agreed to be paid is — 

(c) in the case of shares offered to the public for subscription, disclosed 
in the prospectus ; or ^ 

(6) in the case of shares not offered to tlie public for subscription, 
disclosed in the statement in lieu of prospectus, or in a state- 
ment in the prescribed form signed in like manner as a state- 
ment in lieu of prospectus and filed with the registrar and, 
where a circular or notice, not being a prospectus inviting 
subscription for the shares is issued, also disclosed in that 
circular or notice. 

/ 

(2) Save as aforesaid ”[and save as provided in section 105A], no com" 
pany shall apply any of its shares or capital money either directly or in- 
directly in pa. 3 nnent of any commission, discount or allowance, to any person 
in consideration of his subscribing or agreeing to subscribe, whether abso- 
lutely or conditionally, for any shares of the company, or procuring or agree- 
ing to procure subscriptions, whether absolute or conditional, for any shares 
in the company, whether the shares or money be so applied by being added 
to the purchase-money of any property acquired by the company or to the 
contract price of any work to be executed for the company, or the money 
be paid out of the nominal purchase-money or contract price, or otherwise. 

(d) Nothing in this section shall affect the power of any company to pay 
such brokerage as it has heretofore been lawful for a company to pay, and 

^ Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 57. 

^ Ins. by s. 58, ibid. 
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property is a business, tbe profits accruing from sucb business 
during each of tbe three years immediately preceding the issue of 
' the prospectus or during each year of the existence of the busi- 

ness if less than three years so far as the information is avail- 
able, A balance sheet of the business concerned made up to 
a date not more than ninety days before the date of the issue 
of the prospectus shall be appended to the prospectus ; and] 

{g) the amount (if any) paid or payable as purchase-money in cash, 
shares or debentures, for any such property as aforesaid, speci- 
fying the amount (if any) payable for goodwill ; and 
iji) the amount (if any) paid within the two preceding years or pay- 
able, as commission for subscribing or agreeing to subscribe, 
or procuring or agreeing to procure subscriptions, for any shares 
in, or debentures of, the company, ^[or as discount in respect 
of shares issued, showing separately the amount, if any, so 
paid to the managing agents] : ProAuded that it shall not be 
necessary to state the. commission payable to sub-underwriters ; 
and 

(i) the amount or estimated amount of preliminary expenses ; and 
(k) the amount paid within the two preceding years or intended to be 
paid to any promoter, and the consideration for any such pay-' 
ment ; and 

(Z) the dates of, and parties to, every material contract ^[including 
contracts relating to the acquisition of property to which clause 
(/) applies], and a reasonable time and place at.which any mate- 
rial contract or a copy thereof may be inspected : Provided 
that this requirement shall not apply to a contract entered 
into in the ordinary course of the business carried on or in- 
tended to be carried on by the company, or to any contract 
^[(except a contract appointing or fixing the remuneration of 
a managing director or managing agent)] entered into more 
than tAvo years before the date of issue of the prospectus ; and 

(m) the names and addresses of the auditors (if any) of the company ; 

and 

(n) full particulars of the nature and extent of the interest (if any) 

of every director in the promotion of, or in the property proposed 
to be acquired by, the company, or, where the interest of such 
a director consists in being a partner in a firm, the nature and 
extent of the interest of the firm, with a statement of all sums 
paid or agreed to be paid to him or to the firm in cash or shares 
or otherAvise by any person either to induce him to become, 
or to qualify him as, a director, "or otherAvise for services ren- 

^ Subs, by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 60, for the 
■words “ or the rate of any such commission 
2 Ins., ibid. 
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(e) where any such shares are redeemed otherwise than out of the pro- 
ceeds of a fresh issue, there shall out of profits which would 
otherwise have been available for dividend be transferred to a 
reserve fund, to be called “ the capital redemption reserve 
fund ”, a sum equal to the amount apphed in redeeming the 
shares, and the provisions of this Act relating to the reduc- 
tion of the share capital of a company shall, except as pro- 
vided in this section, apply as if the capital redemption reserve 
fund were paid-up share capital of the company ; 

{d) where any such shares are redeemed out of the proceeds of a fresh 
issue, the premium, if any, payable on redemption must have 
been provided for out of the profits of the company before the 
shares are redeemed. 

(2) There shall be included in every balance-sheet of a company wliich 
has issued redeemable preference shares a statement specifying what part 
of the issued capital of the company consists of such shares and the date 
on or before which those shares are, or are to be, liable to be redeemed or, 
where no definite date is fixed for redemption, the period of notice to be given 
for redemption. 

If a company fails to comply with the provisions of this sub-section, the 
company and every officer of the company who is in default shall be liable 
to a fine not exceeding one thousand rupees. 

(3) Subject to the provisions of this section, the redemption of prefer- 
ence shares thereunder may be effected on such terms and in such manner 
as may be provided by the articles of the confpany. 

(4) Where in pursuance of this section a company has redeemed or is 
about to redeem any preference shares, it shall have power to issue shares 
up to the nominal amount of the shares redeemed or to be redeemed as if 
those shares had never been issued, and accordingly the share capital of the 
company shall not for the purpose of calculating the fees payable under sec- 
tion 249 be deemed to be increased by the issue of shares in pimsuance of this 
sub-section : 

Provided that, where nevr shares are issued before the redemption of 
the old shares, the new shares shall not, so far as relates to stamp duty, be 
deemed to have been issued in pursuance of this sub-section unless the old 
shares are redeemed within one month after the issue of the new shares. 

(5) Where new shares have been issued in pursuance of the last foregoing 
sub-section, the capital redemption reserve fund may, not\vithstanding any- 
thing in this section, be applied by the company, up to an amount equal to 
the nominal amount of the shares so issued, in paying up unissued shares of 
the company to be issued to members of the company as fully paid bonus 
shares.] 
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Provided that if, in the case of a company which has been carrying on 
business for less than three years, the accounts of the company have been 
made up only in respect of two years or any shorter period, this sub-section 
shall have efiect as if references to two years or such shorter, period were 
substituted for references to three years.] 

^[(25) The statement referred to in clause [ff) of sub-section {!) and the 
report referred to in sub-section {lA) with respect to the profits of a com- 
pany or business shall show clearly the trading results and all charges and 
expenses incidental thereto excluding income or profits having no relation , 
to the trading for the period covered and excluding also items of profit or 
income of a non-recurring nature but including amounts appropriated from 
profits to such purposes as payment of taxation or reserves.] 

2=is * * ^ * * 

{2) Where any such prospectus as is mentioned in this section is pub- 
lished as a newspaper advertisement, it shall not be necessary in the adver- 
tisement to specify the contents of the memorandum, or the signatories there- 
to, and the number of shares subscribed for by them. 

(5) This section shall not apply to a circular "or notice inviting existing 
members or debenture-holders, of a company to subscribe either for shares 
or for debentures of the company, whether with or without the right to re- 
nounce in favour of other persons. 

■ {4) The requirements of this section as to the memorandum and the quali- 
fication, remuneration and interest of directors, the names, descriptions and 
addresses of directors or proposed directors, and of managers or proposed 
managers, and the amount or estimated amount of preliminary expenses, 
shall not apply in the case of a prospectus issued more than one year after 
the date at which the company is entitled to commence business : 

^[Provided that the said reqmrements, except the requirement as to the 
amount or estimated amount of preliminary expenses, shall apply to a pros- 
pectus filed in pursuance of section 154.] 

{5) Nothing in this section shall limit or diminish any hability which 
any person may incur under the general law or this Act apart from this section. 

94 . For the purposes of section 93 every person shall be deemed to be 
a vendor who has entered into any contract, absolute or conditional, for the 
sale or purchase, or for any option of purchase, of any property to be acquired 
by the company, in any case where — 

{a) the purchase-money is not fully paid at the date of issue of the 
prospectus ; or 

(6) the purchase-money is to be paid or satisfied wholly or in part 
out of the proceeds of the issue ofiered for subscription by the 
prospectus ; or 

1 Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 19.36), s. 50. 

2 .Sub-section {IG), which had been ins. by s. 50, ibid., was rep. by the Eepeahng ana 
Amending Act, 1937 (20 of 1937), s. 3 and Sch. II. 
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(4) tlie payment sliall be made only for sucb period as may be deter- 

mined by tbe Central Government ] ; and sucb period sbail 
in no case extend bejmnd tbe close of tbe half-year next after 
tbe half-year during which tbe works or buildings have been 
actually completed or tbe plant pro\dded ; 

(5) tbe rate of interest shall in no case exceed four per cent, per annum 

or sucb lower rate as tbe Central Government ], may, by 
notification in tbe Ofiicial Gazette ], prescribe ; 

(d) tbe payment of tbe interest shall not operate as a reduction of 
the amount paid up on tbe shares in respect of which it is paid ; 

(7) tbe accounts of tbe company shall show tbe share capital on which, 
and tbe rate at which, interest has been paid out of capital 
during tbe period to which tbe accounts relate ; 

(S) nothing in this section shall afitect any company to which the 
Indian Eailway Companies Act, 1895, or the Indian Tramways 
Act, 1902, applies. 

Certificates of Shares, etc. 

108. {!) Every company shall, within three months after the allotment Liniit 
of any of its shares, debentures or debenture stock, and ■within three months ofcoj, 
after the registration of the transfer of any such shares, debentures or deben- 
ture stock, complete and have ready for delivery the certificates of all shares, 
the debentures, and the certificates of all debenture stock allotted or trans- 
ferred, unless the conditions of issue of the shares, debentures or debenture 
stock otherwise provide, 

(2) If default is made in complying with the requirements of this section, 
the company, and every officer of the company who is knowingly a party 
to the default, shall be liable to a fine not exceeding fifty rupees for every 
day during which the default continues. 


Information as to Mortgages, Charges, etc. 

109. {!) ] Every mortgage or charge created after the commence- Certa 

ment of this Act by a company and being either — 

{a) a mortgage or charge for the purpose of securing any issue of deben- 

tures ; or regist 

(6) a- mortgage or charge on uncalled share capital of the company ; 
or 

(c) a mortgage or charge on any immoveable property wherever situate, 
or any interest therein ; or 


^ Subs, by the A. 0. for “ L. G.” 

2 Subs, by the A. 0. for “ G. G. in C.” 

® Subs, by the A. 0. for “ Gazette of India ”. 

* The original s. 109 was re-numbered as sub-section ( 1 ) of that section bv the Indian 
"Companies (Amendment) Act, 1936 (22 of 1936). s. GO. 
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Provided that, in the event' of non-compliance with ^[or contravention 
of] the requirements contained in clause {n) of ,suh -section (1) of section 93, 
no such director or other person shall incur any liability in respect of the 
non-compliance ^[or contravention] unless it be proved that he had knowledge 
of the matters not disclosed. 

98. {!) A company which does not issue a prospectus on- or with refer- 
ence to its formation shall not allot any of its shares or debentures unless 
before the first allotment of either shares or debentures there has been filed 
with the registrar a statement in lieu of prospectus signed by every person 
who is named therein as a director or a proposed director of the company 
or by his agent authorised in writings in the form and containing the parti- 
culars 2[set out in the form marked I in the Second Schedule]. 

(2) This section shall not apply to a private company or to a company 
which has allotted any shares or debentures before the commencement of 
this Act or, in so far as it relates to the allotment of shares to a company 
limited by guarantee and not having a share capital. 

, ^[98A. (i) Where a company allots or agrees to allot any shares in or 
debentures of the company with a view to all or any of those shares or deben- 
tures being offered for sale to the public, any document by which the offer 
for sale to the public is made shall for all purpose's be deemed to be a pros- 
pectus issued by the company and all enactments and rules of law as to the 
contents of prospectuses and to liability in respect of statements in and omis- 
sions from prospectuses or otherwise relating to prospectuses shall apply and 
have effect accordingly as if the shares or debentures had been offered to the 
public for subscription and as if persons accepting the offer in respect of any, 
shares of debentures were subscribers for those shares or debentures but 
without prejudice to the hability, if any, of the persons by whom the offer 
is made in respect of mis-statements contained in the document or otherwise 
in respect thereof. 

(2) For the purposes of this Act it shall, unless the contrary is proved, 
be evidence that an allotment of or an agreement to allot shares or deben- 
tures was made with a view to the shares or debentures being offered for 
sale to the public, if it is shown — 

(a) that an offer of the shares or debentures or of any of them for 

sale to the public was made within six months after the allot- 
ment or agreement to allot ; or 

(b) that at’ the date when the offer was made the whole of the con- 

sideration to be received by the company in respect of the 
shares or debentures had not been so received. 

(3) Section 97 shall apply to the person or persons making the offer as 
though they were persons named in a prospectus as directors of a company, 

^ Ins. by tbe Indian Companies (Amendment) Act, 19.16 (22 of 1936), s. 32. 

* Subs, by s, 63, ibid, for “ set out in the Second Sch.” 

® Ins. by s. 54, ibid. 
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(2) Vfliere any mortgage or cliarge on any property of a company re- 
quired to be registered under this" section bas been so registered, any person 
acquiring sucb property or any part thereof, or any share or interest therein, 
shall be deemed to have notice of the said mortgage or charge as from the 
date of such registration.] 

\ In this section ” British India ” does not include Burma or Aden, what- 
ever the date of the mortgage or charge in question.] 

109A. {!) Where after the '’commencement of the Indian Companies Regi 
(Amendment) Act, 1936, a company registered in British India acquires pj-^p 
any property which is subject to a charge of any such kind as would, if it acqu 
had been created by the company after the acquisition of the property, have 
been required to be registered under this Part, the company shall cause the 
prescribed particulars of the charge, together with a copy (certified in the 
prescribed manner to be a correct copy) of the instrument, if any, by which 
the charge was created or is evidenced, to be delivered to the registrar for 
registration in manner required by this Act within twenty-one days after 
the date on which the acquisition is completed : 

Provided that, if the property is situate and the charge was created out- 
side British India, twenty-one days after the date on which the copy of the 
instrument could in due course of post, and if despatched with due diligence, 
have been received in British India shall be substituted for twenty-one days 
after the completion of the acquisition as the time within which the particulars 
and the copy of the instrument are to be delivered to the registrar. 

{2) If default is made in complying with this section, the company and 
every officer of the company who is knowingly and wdfully in default shall 
he liable to a fine of five hundred rupees.] 

no. Where a series of debentures containing, or giving by reference to 
any other instrument, any charge to the benefit of which the debenture- “ 5 ,°^ 
holders of that series are entitled pari passu is created by a company, it shall debe 
be sufficient for the purposes of section 109 if there are filed with the registrar 
within twenty-one days after the execution of the deed containing the charge 
or, if there is no such deed, after the execution of any debentures of the series, 
the following particulars : — 

{a) the total amount secured by the whole series ; and 

( 6 ) the dates of the resolution authorising the issue of the series and 
the date of the covering deed (if any) by which the security is 
created or defined ; and 

(c) a general description of the property charged ; and _ 

(d) the names of the trustees (if any) for the debenture-holders ; 


^ Ins. by the Indian Comi^anies (Amendment) Act, 1936 (22 of 1936), s. 60. 
- Ins. by the A. 0. 

® Ins. by Act 22 of 1936, s. 61 . 

The Act came into force on the 15th January, 1937. 
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115. Tile company shall cause a copy of every certificate of registration, E 
given under section 114, to be endorsed on every debenture or certificate ”, 
of debenture stock 'wbicb is issued by the company, and the payment of which ti 
is secured by the mortgage or charge so registered ; 

d 

st 

Provided that nothing in this section shall be construed as requiring a 
company to cause a certificate of registration of any mortgage or charge so 
givmn to be endorsed on any debenture or certificate of debenture stock which 
has been issued by the company before the mortgage or charge was created. 

116. {!) It shall be the duty of the company to file with the registrar D 

for registration the prescribed particulars of every mortgage or charge created 
by the company and of the issues of debentures of a series, requiring regis- tc 
tration under section 109, but registration of any such mortgage or charge 
may be efiected on the application of any person interested therein. re 

(2) Where the registration is effected on the application of some person 
other than the company, that person shall be entitled to recover from the 
company the amount of any fees properly paid by him to the registrar on 
the registration. 

’■[ (^) Whenever the terms or conditions or extent or operation of any 
mortgage or charge registered under this section are modified, it shall be 
the duty of the company to send to the registrar the particulars of such modi- 
fication, and the provisions of this section as to registration of mortgage or 
a charge shall apply to such modification of the mortgage or charge as afore- 
said.] 

117. Every company shall cause a copy of every instrument creating C( 
any mortgage or charge requiring registration under section 109 to be kept 
at the registered office of the company : Provided that, in the case of a series m 
of uniform debentures, a copy of one such debenture shall be sufficient. 

rci 

ofl 


118. (1) If any person obtains on order for the appointment of a receiver Be 


me 


of the property of a company, or appoints such a receiver under any powers ^ 
contained in any instrument, he shall, within fifteen days from the date of rcc 
the order or of the appointment under the powers contained in the instru- 
ment, file notice of the fact with the registrar, and tlic registrar sliall, on 
payment of the prescribed fee, enter the fact in tiie register of mortgages and 
charges. . „ 

(2) If any person makes default in complying witl. the requirements of 
this section, he shall be Hable to a fine not exceeding filty rupee.s for every 
day. during which the default continues. 

119. (I) Every receiver of the property o, a \ aoo 

pointed under the powers contained in any mH-ninie ‘ ^ root 

possession, shall once in every half-yo^w^^'diile lie roioivu 

^ Ina. by the Indian Companies (Ainoiuliimitl) '>'.1(1 
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exceeding fourteen days) to be iixed by such notice, why the payment or 
satisfaction of the cliarge or mortgage slionld not be recorded. 

(d) The registrar shall, if no cause is shown, order that a memorandum 
of satisfaction be entered on the register and shall if required furnish the 
company with a copy thereof. 

{4) Where cause is shown, the registrar shall record a note to that effect 
in the register, and shall inform the company that he lias done so.] 

122. {!) If any company makes default in filing with the registrar for P 
registration the particulars — 

(a) of any mortgage or charge created by the company ; or 
(6) of the payment or satisfaction of a debt in respect of whicli a 
mortgage or charge has been registered under section 109 or 
section 109A ; or] 

(c) ] of the issues of debentures of a series, 
requiring registration with tlic registrar under the foregoing provisions of 
this Act, then, unless the registration ])as been effected on tlic application 
of some other person, the company, and every officer of tlic company or other 
person who is knowingly a party to the default, sliall on con\action be liable 
to a fine not exceeding five hundred rupees for every day during which the 
default contimies. 

(3) Subject as aforesaid, if any company makes default in complying with 
any of the requirements of this Act as to the registration with the registrar 
of any mortgage or charge created by the company, tlie company, and every 
officer of the company, who knowingly and wilfully authorises or permits 
the default shall, without prejudice to any other liability, be liable on convic- 
tion to a fine not exceeding one thousand rupees. 

(3) If any person knowingly and wilfully authorises or permits the deli- 
very of any debenture or certificate of debenture stock requiring registration 
with the registrar under the foregoing provisions of this Act without a copy 
of the certificate of registration being endorsed upon it, he shall, without 
prejudice to any other liability, be liable on conviction to a fine not exceeding 
one thousand rupees. 

123. (i) Every company shall keep a register of mortgages and enter 
therein all mortgages and charges specifically affecting property of the com- 
pany ^[and all floating charges on the undertaking or on any property of 
the company], giving in each case a short description of the property mort- 
gaged or charged, the amount of the mortgage or charge and (except in the 
case of securities to bearer) the names of the mortgagees or persons entitled 
thereto. 

(2) If any director, manager or other officer of the company knowingly 
and wilfully authorises or permits the omission of any entry required to be 

1 Claiise (6) was ins. and the original clause (b) re-lettered M by the Iiid-'an Oomnanies 
(Amendment) Act, 1936 (22 of 19.36), s. 66. companies 

“ The word “ limited ” rep. by .s. 67, ibid. 

® Ins. by s. 67, ibid. 
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(4) Notliing in tliis section shall prevent the simultaneous ofier for subs- 
cription or allotment of any shares and debentures or the receipt of any money 
payable on application for debentures. 

(6) If any company commences business or exercises borrowing powers 
in contravention of this section, every person who is responsible for the co'n- 
travention shall, without prejudice to any other hability, be liable to a fine 
not exceeding five hundred rupees for every day during which the contraven- 
tion continues, 

(6) Nothing in this section shall apply to a private company, or to a com- 
pany registered before the commenceinent of this Act which does not issue 
a prospectus inviting the public to subscribe for its shares or, in so far as its 
provisions relate to shares, to a company limited by guarantee and not ha^dng 
a share capital. 

104. (I) Whenever a company having a share capital makes any allot- 
ment of its shares, the company shall, within one month thereafter, — 

(а) file with the registrar a return of the allotments, stating the num- 

ber and nominal amount of the shares comprised in the allot- 
ment, the names, addresses and descriptions of the allottees, 
and the amount (if any) paid or due and payable on each share ; 
and 

(б) in the case of shares allotted as fuUy or partly paid up otherwise 

than in cash, produce for the inspection and examination of 
the registrar a contract in writing constituting the title of the 
allottee to the allotment together with any contract of sale, 
or for services or other consideration in respect of which that 
allotment was made, such contracts being duly stamped, and 
file wnth the registrar copies verified in the prescribed manner 
of all such contracts and a return stating the number and nomi- 
nal amount of shares so allotted, the extent to which they are 
to be treated as paid up, and the consideration for which they 
have been allotted. 

(2) Where such a contract as above mentioned is not reduced to writing, 
the company shall, within one month after the allotment, file with the registrar 
the prescribed particulars of the contract stamped with the same stamp 
duty as would have been payable if the contract had been reduced to writ- 
ing, and these particulars shall be deemed to be an instrument within the 
meaning of the Indian Stamp Act, 1899, and the registrar may, as a condi- II oi 
tion of filing the particulars, require that the duty, payable thereon be ad- 
judicated under section 31 of that Act. 

(3) If default is made in complying with the requirements of this section, 
every officer of the company who is knowingly a party to the default shall 
be liable to a fine not exceeding five hundred rupees for every day during 
which the default continues ; 
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Si vendor to, promoter of, or otlier person wlio receives payment in money 
or shares xrom, a company shall have and shall be deemed always to have 
had power to apply any part of the money or shares so received in payment 
of any commission, the payment of which, if made directly by the company, 
would have been legal under this section. - 

5 ^[105A. (1) Subject to the provisions of this section, it shall be lawful ' 

• a for a company to issue at a discount shares in the company of a class already 
issued : 

Provided that — 

(а) the issue of the shares at a discount must be authorised by resolu- 

tion passed in general meeting of the company and must be 
sanctioned by the Court ; 

(б) the resolution must specify the maximum rate of discount (not 

exceeding ten per cent, in any case) at which shares are to be 
issued ; 

(c) not less" than one year must at the date of issue have elapsed since 
the date on which the company was entitled to commence 
business ; 

{d) the shares to be issued at a discount must be issued within sis 
months after the date on which the issue is sanctioned by the 
Court or within such extended time as the Court may allow. 

(2) Every prospectus relating to the issue of the shares and every balance- 
sheet issued by the company subsequently to the issue of the shares rnust 
contain particulars of the discoimt allowed on the issue of the shares or of 
so much of that discount as has not been written ofi at the date of the issue 
of the document in question. 

(5) If default is made in complying with sub-section (2), the company 
and every officer of the company who is in default shall be liable to a fine 
not exceeding fifty rupees.] 

105B. (I) Subject- to the provisions of this section, a company Hmited 
by shares may, if so authorised by its articles, issue preference shares which 
are, or at the option of the company are to be, liable to be redeemed : 

Provided that — 

(а) no such shares shall be redeemed except out of profits of the com- 

pany which would otherwise be available for dividend or out 
of the proceeds of a fresh issue of shares made for the purposes 
of the redemption or out of sale proceeds of any property of 
' the company ; 

(б) no such shares shall be redeemed unless they are fuUy paid ; 

1 Ins. by the. Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 69. 
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sliall in respect of such offence be liable to a fine not exceeding one thousand 
rupees.] 

131. (i) The directors of every company shall at some date not later 

than eighteen months after the incorporation of the company and subse- g] 
quently once at least in every calendar year lay before the company in general 
meeting a balance-sheet and profit and loss account or in the case of a com- 
pany not trading for profit an income and expenditure account for the period, 
in the case of the first account since the incorporation of the company and 
in any other case since the preceding account, made up to a date not earlier 
than the date of the meeting by more than nine months or in the case of a 
company carrjdng on business or having interests outside British India by 
more than twelve months : 

Provided that the registrar may for any special reason extend the period 
by a period not exceeding tliree months.] 

(2) The balance-sheet -[ and the profit and loss account or income and 
expenditure account] shall be audited by the auditor of the company 
as hereinafter promded, and the auditor’s report shall be attached thereto, 
or there shall be inserted at the foot thereof a reference to the report, and the 
report shall be read before the company in general meeting and shall be open 
to inspection by any member of the company. 

(3) Every company other than a private company shall send a copy of 

such balance-sheet and profit and loss account or income and expendi- 
ture accoimt so audited together with a copy of the auditors’ report ] to the 
•registered address of every member of the company at least '*[ fourteen days ] 
before the meeting at which it is to be laid before the members of the 
•company, and shall deposit a copy at the registered office of the company for 
the inspection of the members of the company during a period of at least 
■^ffourteen days ] before that meeting. 

5 * * 

®[ 131A. {!) The directors shall make out and attach to every balance- 
sheet a report with respect to the state of the company’s affairs, the amount, 
if any, which they recommend should be paid by way of dividend and the 
amount, if any, which they propose to carry to the Reserve Fund, General 
Reserve or Reserve Account shown specifically on the balance-sheet or to 
.a Reserve Fund, General Reserve or Reserve Account to be shown specificall}'- 
in a subsequent balance-sheet. 

(2) The report referred to in sub-section (1) may be signed by the chair- 
man of the directors on behalf of the directors if authorised in that behalf 
by the directors. 

1 Subs, by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 69. for the ori- 
;ginal sub-section. 

^ Ins. by s. 69, ihid. 

^ Subs, by s. 69, ibid, for “ such balance-sheet so audited 

* Subs, by s. 69, ibid, for “ seven days 

“ Sub-section (4) rep, by s. 69, ibid. 

•® Ins. by 8. 70, ibid. 
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’[ 105C. AYhorc the directors decide to increase the capital of the com-' 
pany by the issue of further shares such shares shall he offered to the mem- 
bers in proportion to the existing shares held by each member (irrespective 
of class) and such offer shall be, made by notice specifying the number of 
shares to whicli the member is entitled, and limiting a time within wliich 
the offer, if not accepted, will be deemed to be declined ; and after the ex- 
piration of such time, or on receipt of an intimation from the member to 
whom such notice is given that lie declines to accejit the shares offered, the 
directors may dispose of the same in such manner as they think most bene- 
ficial to the company.] 

cTt ^ company lias paid any sums by way of commission in re- 

spect of any shares or debentures or allowed any sums by way of discount 
in re.spect of an}’’ debentures, 'the total amount so paid or allowed or so much 
thereof as has not been written ofi, .shall be stated in every balance-sheet of 
the company until the whole amount thereof has been written off. 

Payment of Interest out of Capital. 

, 107. Where any shares of a company are issued for the purpose of rais- 

t ing money to defray the expenses .of the construction of any works or build- 
ings or the provision of any plant which cannot be made profitable for a 
•3. lengthened period, the company may pay interest on so much of that share 
capital as is for the time being paid up for the period and subject to the con- 
ditions and restrictions in this section mentioned, and may charge the same 
to capital as part of the cost of construction of the work or building, or the 
provision of plant ; 

Provided that — 

(1) no such payment shall be made unless the same is authorised by 

the articles or by special resolution ; 

(2) no such payment, whether authorised by the articles or by spe- 

cial resolution, shall be made without the previous sanction 
of the ^[Central Government], which sanction shall be con- 
clusive evidence for the purposes of this section that the shares 
of the company, in respect of which such sanction is given, have 
been issued for a purpose specified in this section ; 

(3) before sanctioning any such payment, the -[Central Government] 

may, at the expense of the company, appoint a person to in- 
quire and report to ®such ^[Central Government] as to the cir- 
cumstances of the case, and may, before maldng the appoint- 
ment, require the company to give security for the payment 
of the costs of the inquiry ; 


Ins. by the Indian Corniianies (Amendment) Act, 1930 (22 of 1936), s. 59. 
“ Subs, by the A. 0. for “ L. G.” 

3 Sic. should be “ the ”. 
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(d) a mortgage or charge on any book debts of the company ; or 

(e) a mortgage or a charge, not being a pledge on any moveable- 
property of the company except stock-in-trade ; or] 

if) ] ^ floating charge on the undertaking or property of the com- 
pany ; 

shall, so far as any security on the company’s property or undertaldng is- 
thereby conferred, be void against the liquidator and any creditor of the 
company, unless the- prescribed particulars of the mortgage or charge, to- 
gether with the instrument (if any) by which the mortgage or charge is created 
or evidenced, or a copy thereof verified in the prescribed manner are filed- 
with the registrar for registration in manner required by this Act within- 
twenty-one da3'’s after the date of its creation, but without prejudice to any 
contract or obligation for repayment of the money thereby secured, and when 
a mortgage or charge becomes void under this section, the money secured 
thereb}’’ shall immediately become payable : 

Provided that — 

(i) in the case of a mortgage or charge created out of British India- 
comprising solely property situate outside Birtish India, twenty- 
one days after the date on which the instrument or copy could, 
in due course of post, and if despatched with due diligence,, 
have been received in British India shall be substituted for 
twenty-one days after the date of the creation of the mort- 
gage or charge, as the time within which the particulars and 
instrument or copy are to be filed with the registrar ; and 

(ii) where the mortgage or charge is created in British India but 
comprises property outside British India, the instrument creat- 
ing or purporting to create the mortgage or charge or a copy 
thereof verified in the prescribed manner may be filed for re- 
gistration notwithstanding that further proceedings may be 
necessary to make the mortgage or charge valid or efiectual 
according to the law of the country in which the property is- 
situate ; and 

(Hi) where a negotiable instrument has been given to secure the pay- 
ment of any book debts of a company, the deposit of the instru- 
ment for the purpose of securing an advance to the- company 
shall not for the purposes of this section be treated as a mort- 
gage or charge on those book debts ; and 

(iv) the holding of debentures entitling the holder to a charge on im- 
moveable property shall not be deemed to be an interest in 
immoveable property. 


In.s. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 60. 
® The original cl. (e) was re-lettered (1), idt'd. 
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\ Provided that a firm % vfiereof all the partners practising in India ] 
hold sneh. certificates may be appointed by its firm-name to be auditor of a 
company, and may act in its firm-name.] 

3[ (2) The Central Government ] may, by notification in the Ofiicial 
Gazette ] and after previons publication, make rules® providing for the grant, 
renewal or cancellation of such certificates and prescribing conditions and 
restrictions for such grant, renewal or cancellation : 

Provided that nothing contained in such rules shall preclude any person 
from being granted a certificate merely by reason that he does not practise 
as a public accountant. 

{2A) In particular, and without prejudice to the generality of the fore- 
going power, such rules may — 

(fl.) provide for the maintenance of a Register of Accountants entitled 
to apply for such certificates ; 

{&) prescribe the qualifications for enrolment on the Register and the 
fees therefor ; 

(c) prordde for the examination of candidates for enrolment, and 

prescribe the fees to be paid by examinees ; 

(d) prescribe the circumstances in wliich the name of any person may 

be removed from or restored to the Register ; 

(e) provide for the establishment, constitution and procedure of an 

Indian Accountancy Board, consisting of persons representing 
the interests principally affected or having special knowledge 
of accountancy in India, to advise '[it] on all matters of ad- 
ministration relating to accountancy, and to assist '[it] in main- 
taining the standards of qualification and conduct of persons 
enrolled on the Register ; and 

(/) provide for the establishment, constitution and procedure of 
local accountancy boards at such centres as the '^[Central Gov- 
ernment ] may select, to advise '[it] and the Indian Account- 
ancy Board on any matter that may be referred to them. 

{2B) The holder of a certificate granted under this section shall be en- 
titled to be appointed and act as an auditor of companies throughout British 
India.] 

(3) Every company shall at each annual general meeting appoint an 
auditor or auditors to hold office until the next amiual general meeting. 

^ Subs, by the Indian Companies ( Amendment) Act, 1930' {JO of 1930), s. 2, for tbo 
original proviso. 

2 Subs, by tbe Indian Companies (Supplementary Amendment) Act, .1932 (1 of 1932), 
8. 2, for -whereof the partners all • 

y Sub-sections (2), (2 A) and {2D) were subs, by Act 19 cf 1930, s. 2, for the original sub- 
section (2). “ 

^ Subs, by the A. 0. for “ G. G. in C.” 

® Subs, by the A. 0. for “ Gazette of India 

{ T AuditOTs’ Certificates Rules, 1932, published with the Notification of the Govt. 

°6th MarchT932^'^^ department (Registration of Accountants) No. 213-11-'!. & R. (A-3), dated 

’ Subs, by the A. 0. for “ him 
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togctlier witli tlie deed or a, copy thereof verified iii the prescribed manner 
containing tlie cliarge, or if there is no such deed, one of- the debentures of 
the series, and the registrar shall, on payment of the prescribed fee, enter 
those particulars in the register : 

Provided that, where more than one issue is made of debentures in the- 
series, tlicrc shall be filed 'with the registrar for entry in the register parti- 
culars of the date and amount of each issue, but an omission to do this shall 
not aficct the validity of the debentures issued. 

Ill* Where any commission, allowance or discount has been paid or' 
made cither directl}* or indirectly by the company to any person in consi- 
deration of his subscribing or agreeing to subscribe, whether absolutely or- 
conditionally, for any debentures of the company, or prociu'ing or agreeing 
to procure subscriptions, whether absolute or conditional, for any such de- 
bentures, the particulars required to be filed for registration under sections 
109 and 130 shall include particulars as to the amount or rate per cent, of' 
the commission, discount or allowance so paid or made, but an omission to 
do this shall not alTcct the validity of the debentures issued ; 

Provided that the deposit of any debentures as security for any debt 
of the company shall not for the purposes of this provision be treated as the- 
issue of the debentures at a discount. 

112. (1) The registrar shall keep, Avith resjicet to each company, a re- 
gister in the prescribed £orm of all mortgages and charges created by the 
company after the commencement of this Act and requiring registration under- 
section 109, and shall, on payment of the prescribed fee, enter in the register, 
Avith respect to cA’’cry such mortgage, or charge, the date of creation, the- 
amount secured by it, short particulars of the property mortgaged or charged,, 
and the names of the mortgagees or persons entitled to the charge. 

(2) After maldng the entry required by sub-section (1), the registrar- 
shall return the instrument (if any) or the A-erified copy thereof, as the case- 
may be, filed in accordance with the provisions of section 109 or section 110- 
to the person filing the same. 

(3) The register kept in pursuance of tliis section shall be open to inspec- ■ 
tion by any person on payment of the prescribed fee, not exceeding one rupee- 
for each inspection. 

113. The registrar shall keep a chronological index, in the prescribed . 
form and with the prescribed particulars, of the mortgages pv charges regis-- 
tered Avith him under this Act. 

114. The registrar shall give a certificate under his hand of the regis-- 
tration of any mortgage or charge registered in pursuance of section 109, 
stating the amount thereby secured, and the certificate shall be conclusive 
eAudence that the requirements of sections 109 to 112 as to registration have-: 
been complied Avith. 
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145. {!) Every auditor of a company stall Kave a rigtt of access at all Po 
times to the books and accounts and vouchers of the company, and shall be 
-entitled to require from the directors and ofiS.cers of the company such infor- 
mation and explanation as may be necessary for the performance of the duties 
•of the auditors. 

(2) The auditors shall make a report to the members of the company 
■on the accounts examined by them, and on every balance-sheet \ and profit 
and loss account ] laid before the company in general meeting during their 
'tenure of ofS.ce, and the report shall state : — 

(a) whether or not they have obtained all the information and expla- 
nations they have required ; and 

2[ (6) whether or not in their opinion the balance-sheet and the profit 
and loss account referred to in the report are drawn up in con- 
formity with the law ; and ] 

(c) whether ’■[ or not ] such balance-sheet exhibits a true and correct 
view of the state of the company’s afiairs according to the 
best of their information and the explanations given to them, 
and as shown by the books' of the company ; ’■[ and 
{d) whether in their opinion books of account have been kept by the 
company as required by section 130.] 

{2A) Where any of the matters referred to in clauses (a), (h), (c) and {d) 

■of sub-section (2) is answered in the negative or with a qualification, the report 
•shall state the reason for such answer.] 

(3) In the case of a banking company, if the company has branch banks 
beyond the limits of India, it shall be suf&cient if the auditor is allowed access 
to such copies of and extracts from the books and accounts of any. such branch 
as have been transmitted to the head office of the company in British India. 

(4) The auditors of a company shall be entitled to receive notice of 
and to attend any general meeting of the company at which any accounts 
which have been examined or reported on by them are to be laid before the 
company and may make any statement or explanation they desire with 
respect to the accounts. 

(5) If any auditors’ report is made which does not comply with the re- 
quirements of this section, every auditor who is knowingly and wilfully a 
party to the default shall be punishable 'svith fine which may extend to one 
hundred rupees.] 

146. (i) Holders of preference shares and debentures of a company shall R 
have the same right to receive and inspect the balance-sheets 3[ and profit 
^nd loss accounts ] of the company and the reports of the auditors and other et 
•reports as is possessed by the holders of ordinary shares in the company. ^ 

— ^ ^ — — — — re 

1 Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 81. 

^ Subs, by s. 81, ibid., for the original danse. 

3 Ins. by s. 82, ibid. 
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made in pursuance of tiiis section, lie shall be liable to a fine not exceeding 
five hundred rupees. 

(f ) The copies kept at the, registered ofB.ce of the company in pur- 
suance of section 117 of instruments creating any mortgage or charge re- 
quiring registration under this Act with the registrar, and the register of 
mortgages kept in pursuance of section 123, shall be open at all reasonable 
times to the inspection of any creditor or member of the company without 
fee, and the register of mortgages shall also be open to the inspection of any 
other person on payment of such^fee, not exceeding one rupee for each in- 
spection, as the company may prescribe. 

{2) If inspection of the said copies or register is refused, the company 
shall be liable to a fine not exceeding fifty rupees and a further fine not ex- 
ceeding twenty rupees for every day during which the refusal continues, and 
every officer of the company who knowingly authorises or permits the refusal 
shall incur the like penalty, and in addition to the above penalty, the Court 
may by order compel an immediate inspection of the copies or register. 

125. (i) Every register of holders of debentures of a company shall, ex- 
cept when closed in accordance with the articles during such period or periods 
(not exceeding in the whole thirty days in any year) as may be specified in 
the articles, be open to the inspection of the registered holder of any such 
debentures, and of any holder of shares in the company, but subject to such 
reasonable restrictions as the company may in general meeting impose, so 
that at least two hours in each day are appointed for inspection, and every 
such holder may require a copy of the register or any part thereof on pay- 
ment of six annas for every one hundred words or fractional part thereof 
required to be copied. 

(2) A copy of any trust-deed for securing any issue of debentures shall 
be forwarded to every holder of any such debentures at his request on pay- 
ment in the case of a printed trust-deed of the sum of one rupee or such less 
sum as may be prescribed by the company, or, where the trust-deed has not 
been printed, on payment of six annas for every one hundred words or frac- 
tional part thereof required to be copied. 

{3) If inspection is refused, or a copy is refused or not forwarded, the 
company shall be liable to a fine not exceeding fifty rupees, and to a further 
fine not exceeding twenty rupees for every day during which the refusal con- 
tinues, and every officer of the company who knowingly authorises or per- 
mits the refusal shall incur the. like penalty, and the Court may by order 
compel an immediate inspection of the register. 


Debentures and Floating Charges. 

126. A condition contained in any debentures or in any deed for secur- 
ing any debentures, whether issued or executed before or after the passing 
of this Act, shall not be invalid by reason only that thereby the debentures 
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(2) If default is made in compl}dng with sub-section (I) of this secti< 
the company and every officer of the company who is knowingly and v 
fully in default shall be liable to a fine not exceeding five hundred rupees. 

(3) '\^ffiere the articles of a company include the pro^^sions aforesj 
but default is made in complying with any of those provisions, the compa 
shall cease to be entitled to the privileges and exemptions conferred on p 
vate companies under the provisions contained in this Act, and thcreup 
the pro\usions of this Act shall apply to the company as if it were not a priv£ 
company : 

Provided that the Court, on being satisfied that the failure to comj 
with the conditions was accidental or due to inadvertence or to some otl 
sufficient cause, or that on other grounds it is just and equitable to gra 
rehef, may, on the appheation of the company or any other person interest 
and on such terms and conditions as seem to the Court just and expedie; 
order that the company be relieved from such consequences as aforesaid.] 


PART V. 

WiKDIXG UP. 

Preliminary. 

155. (I) The winding up of a compan)" may be either — 

[i) by the Court ; or 

(n) voluntar)^ ; or 

{Hi) subject to the supervision of the Court. 

(2) The provisions of this Act vnth respect to winding up apply, unh 
the contrary appears, to the winding up of a company in an)’’ of these mode: 

Contributories. 

156. (J) In the event of a company being wound up, every present ai 
past member shall, subject to the provisions of this section, be liable to co 
tribute to the assets of the company to an amount sufficient for payme 
of its debts and liabihties and the costs, charges and expenses of the vnndi] 
up, and for the adjustment of the rights of the contributories among thci 
selves, mth the qualifications following (that is to say) : — 

{i) a past member shall not be liable to contribute if he has ceasi 
to be a member for one year or upwards before the commenc 
ment of the winding up ; 

{ii) a past member shall not be liable to contribute in respect of ar 
debt, or liability of the company contracted after he ceased ’ 
be a member ; 
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(n) in llic case of any other company, be signed by two directors or, 

^Uicn tli^e arc less than two directors, by the sole director 

and by tiie manager or managing agent ] (if any) of the com- 
pany. 

total hiimbcr of directors of the company for the time being 
in u ish India is less than tlic number of directors whose signatures are 
required by sub-section (i), then the balance-sheet ^[and profit and loss 
account or income and expenditure account ] shall be signed by all the di- 
rectors for the Jime being in British India, or, if there is only one director 
for the time being in British India, by such director, but in such a case there 
shall be subjoined to the balance-sheet ^[and profit and loss account or in- 
come and expenditure account ] a statement signed by such directors or 
director explaining tlio reason for non-compliance ^vitll the provisions of 
sub-section (1), 

{3) If any default is made in laying before the company or in issuing 
a balance-sheet and profit and loss account or income and expenditure ac- 
count as required by section 131 or if any balance-sheet and profit and loss 
account or income and expenditure account is issued, circulated or published 
which docs not compl}'' with the requirements laid down by and under sec- 
tion 131, section 132, section 132A and this section, the company and every 
officer of the company who is knowingly and wilfully a party to the default 
shall be punisliablc with fine which may extend to five hundred rupees.] 

134. (1) After the balance-sheet and profit and loss account have] 
been laid before the company at the general meeting a copy of the balance- 
sheet ] signed by the manager or secretary of the company shall be filed with 
the registrar at the same time as the copy of the annual list of members and 
summary prepared in accordance with the reqxiirements of section 32. 

{2) If the general meeting before which a balance-sheet is laid does not 
adopt the balance-sheet, a statement of that fact and of the reasons therefor 
shall be annexed to the balance-sheet and to the copy thereof required to 
be filed witli the registrar. 

(3) This section shall not apply to a private company. 

(4) If a company makes default in complying with the requirements 
of this section, the company and every officer of the company who knowingly 
and wilfully authorises or permits the default shall be liable to the like penalty 
as is provided by section 32 for a default in compljdug with, the pro\dsions of 
that section. 

135. Save as othernfise provided in this Act, any member of a company 
shall be entitled to be furnished with copies of the balance-sheet “[ and the 


1 Ins. bv the Indian Companies (Amendment) Act, 1936 {22 of 1936), s. /o 
= Subs, bv s. 73, ibid., for the original sub-secfcion. 

3 Subs, by s. 74, ibid., for “ After the balance-eheet has . 

* Subs, by s. 74, ibid., for “ thereof 
® Ins. by s. 76, ibid. 
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liabilities of the company, and the costs, charges and expense 
of the winding np. 

158. The term “ contributory ” means every person liable to contribut 
to the assets of a company in the event of its being wound up, and, in a 
proceedings for determining and in all proceedings prior to the final detei 
mination of the persons who are to be deemed contributories, includes an 
person alleged to be a contributory. 

159 (i) The liability of a contributory shall create a debt payabl 

at the time specified in the calls made on him by the liquidator.] 

(2) No claim founded on the liability of a contributory shall be cognizabl 
by any Court of Small Causes sitting outside the Presidency-towns. 

160. {!) If a contributory dies either before or after he has been placei 
on the list of contributories, his legal representatives and his heirs shall b 
liable in a due course of administration to contribute to the assets of th 
company in discharge of his liability and shall be contributories accordingly. 

(2) If the legal representatives or heirs make default in paying any mone 
ordered to be paid by them, proceedings may be taken for administerin 
the property of the deceased contributory, whether moveable or immove 
able, or both, and of compelling payment thereout of the money due. 

(3) Por the purposes of this section the surviving coparceners of a con 
tributory who is a member of a Hindu joint family governed by the Mitat 
shara School of Hindu Law shall be deemed to be his legal representative 
and heirs.] 

161. If a contributory is adjudged insolvent either before or after he ha 
been placed on the list of contributories, then — 

{!) his assignees shall represent him for aU the purposes of the windin 
up, and shall be contributories accordingly, and may be callei 
on to admit to proof against the estate of the insolvent, o 
otherwise to allow to be paid out of his assets in due cours 
of law, any money due from the insolvent in respect of hi 
liability to contribute to the assets of the company ; and 
(2) there may be proved against the estate of the insolvent the esti 
mated value of his liability to future calls as well as calls al 
ready made. 

Winding up by Court. 

162. A company may be wound up by the Court — 

{i) if the company has by special resolution resolved that the core 
pany be wound up by the Court : 

(n) if default is made in filing the statutory report or in holding th 
statutory meeting : 

' Sub."!, by tbe Indian Companies (Amendment) Act, 19.36 (22 of 1936), s. 86, for the oi 
ginal sub-section. 

2 Ins. by 3. 87, ibid. 
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(3) If any suck person refuses or neglects to furnish any such informa- 
Lon or explanation, he shall be liable to a fine not exceeding fifty rupees in 
espect of each ofience , and the Court may on the application of' the re- 
istrar and upon notice to the company make an order on the company for 
roduction of such documents as in its opinion may reasonably be required 
y the registrar for his investigation and allow the registrar inspection thereof 
n such terms and conditions as it thinlcs fit.] 

{4) On receipt of such information or explanation the registrar may aimex 
lie same to the original document submitted to him ; and any additional 
ocument so annexed by the registrar shall be subject to the like provisions 
s to inspection and the taking of copies as the original document is subject. 

(5) If such information or explanation is not furnished within the speci- 
ed time, or if after perusal of such information or explanation the registrar 
! of opinion that the document in question discloses an unsatisfactory state 
f afi’airs, or that it does not disclose a full and fair statement of the matters 
3 which it purports to relate, the registrar shall report in writing the circum- 
bances of the case to the -[Central Government]. '' 

^[(d) If it is reiiresented to the registrar in materials placed before him 
y any contributqry or creditor that the business of a company is carried 
n in fraud of its creditors or in fraud of persons dealing with the company 
r for a fraudulent purpose, he may after giving the company an opportunity 
f being heard by ivritten order call on the company for information or ex- 
lanation on matters specified in the order within such time as he may specify 
1 the order and the pro^rision5 of sub-sections {2), (3) and (5) of this section 
aall apply to such order. If upon investigation the registrar is satisfied 
lat any representation on which he has taken action under this sub-section 
1 frivolous or vexatious, he shall disclose the identity of the informant to 
le company. 

(7) The provisions of this section shall apply mutatis mutandis to docu- 
lents which a liquidator is required to file under this Act.] 

Inspection and Audit. 

138. The ^[Centra] Government] may appoint one or more competent 
aspectors to investigate the affairs of any company and to report thereon 
1 such manner as the ^[Central Government] may direct — 

(i) in the case of a banldng company having a share capital, on the 
apphcation of members holding not less than one-fifth of the 
shares issued ; 

(ii) in the case of any other company having a share capital, on the 
application of members holding not less than one-tenth -of the 
shares issued ; 


^ Ins. by tbe Indian Companies (Amendment) Act, 1936 (22 of 1936),' s. 77. 
® Subs, by the A. 0. for “ L. G.” 
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companies, the High Court ma)’- transfer the same to such other Court, an 
thereupon the ending up shall proceed in such other Distriet Court. 

166. An application to the Court for the winding up of a company sha 
be by petition presented, subject to the profusions of this section, either b 
the company, or by any creditor or creditors (including any contingent c 
prospective creditor or creditors), contributory or contributories, or by a 
or any of those parties, together or separately ^[, or by the registrar ] : 

Provided that — 

(a) a contributory shall not be entitled to present a petition for windin 
up a company unless — 

(i) either the number of members is reduced, in the case of a pr 
vate company, below two, or, in the case of any other con 
pany, below seven ; or 

(n) the shares in respect of which lie is a contributory or some c 
them either were originally allotted to liim or have bee 
held by him, and registered in liis name, for at least si 
months during the eighteen months before the comracnc< 
raent of the winding up, or have devolved on him throug 
the death of a former holder ; 

{aa) the registrar shall not be entitled to present a petition for wine 
ing up a company — 

(i) except on the ground that from the financial condition of tL 

company as disclosed in its balance-sheet or from the repo] 
of an inspector appointed imder section 138 it appears thr 
the compan}^ is unable to pay its debts, and 

(ii) unless the previous sanction of the "[ Central Government ] hr 

been obtained to the presentation of the petition : 

Provided that no such sanction shall be given unless the coinpaii}’- hr 
first been afforded an opportunity of being heard.] 

{b) a petition for winding up a company on the ground of defaui 
in filing the statutory report or in holding the statutory meei 
ing shall not be presented by any person except a shareholde] 
nor before the expiration of fourteen days after the last da 
on which the meeting ought to have been held ; 

(c) the Court shall not give a hearing to a petition for winding u; 
a company by a contingent or prospective creditor until sue] 
security for costs has been given as the Court thinks reasonabl 
and until a pritnd facie case for winding up has been establishcc 
to the satisfaction of the Court, 


^ Ins. by the Indian Companies (Amendment) Act, 193G (22 of 1936), s. 89. 
" Subs, by the A. 0. for “ L. G,” 
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in relation to the company for which he is criminally liable, the \ Central 
Government ] shall refer the matter to the- Advocate General or the Public 
Prosecutor. 

(2) If the officer to whom the matter is referred considers that the case 
is one in which a prosecution ought to be instituted, he shall cause proceed- 
ings to be instituted, and it shall be the duty of all officers and agents of the 
comi)auy, past and 25 resent (other than the aecused in the proceedings), to 
give to him all assistance in connection with the prosecution which they, are 
reasonabl}'' able to give. 

(3) For the jnirjDoses of sub-section (2), the expression “ agents ” in re- 
lation to a company shall be deemed to include the banlcers and legal advi- 
sers of the company and any joersons employed by the company as auditors, 
whether those persons are or are not .officers of the company. 

(4) Any director, manager or other officer of the company convicted as 
the result of a prosecution initiated under this section shall not without the 
leave of the Court be a director of or in any way whether directly or indirect- 
ly be concerned in or take part in the management of a company for a period 
of live years from the date of such conviction.] 

142. {!) A company may by a special resolution appoint inspectors to 
investigate its affairs. ' ■ 

(2) Inspectors so apjjointed shall have the same powers and duties as 
inspectors appointed by the Central Government ], except that, instead 
of reporting to the Central Govermnent ], they shall report in such manner' 
and to such persons as the company in general meeting may direct. 

{3) All persons who are or have been officers of the company shall incur 
the like penalties in case of refusal to produce any book or document required 
to be produced to inspectors so appointed, or to answer any question, as 
they would have incurred if the inspectors had been appointed by the Central 
Government]. 

143. A copy of the report of any inspectors appointed under this Act 
authenticated by the seal of the company whose affairs they have investi- 
gated, shall be admissible in any legal proceeding as evidence of the opinion 
of the inspectors in relation to any matter contained in the report. 

144. (I) No person shall be appointed or act as an auditor of any com- 
pany other than a private company \ not being the subsidiary company 
of a public company ] unless he holds a certiffcate from the Central Govern- 
ment ] entitling him to act as an auditor of companies ; 


^ Subs, by the A. 0. for “ L. G.” ir>oo\ on 

2 Xus. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 80. 

® Subs, by the A. 0. for the words G. G. in C.”, v/hich had been subs, for tlie words 
G.” by the Indian Companies (Amendment) Act, 1930 (19 of 1930), s. 2. , 
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(4) The official receiver shall be entitled to such remuneration as the 
Court shall fix.] 

172. (i) On the making of a winding up order it shall be the duty of G 
the petitioner in the winding up j)roceedings and of the company to file with ^ 
the registrar a copy of the order within a month from the date of the making fil 
-of the order.] 

(2) On the filing of a copy of a winding up order, the registrar shall make 
n minute thereof in his books relating to the company, and shall notify in the 

Official Gazette ] that such an order has been made. 

(3) Such order shall be deemed to be notice of discharge to the servants 
■of the company, except when the business of the company is continued. 

173. The Court may at any time after an order for winding up, on the 
application of any creditor or contributory, and on proof to the satisfac- 
tion of the Court that all proceedings in relation to the winding up ought to 
be stayed, make an order staying the proceedings, either altogether or for a 
limited time, on such terms and conditions as the Court thinks fit. 

174. The Court may, as to all matters relating to a winding up, have 
regard to the wishes of the creditors or contributories as proved to it by any 
sufficient evidence. 


Official Liquidators. 

175. (i) For the purpose of conducting the proceedings in winding up A 
a company and performing such duties in reference thereto as the Court may 
impose, the Court may appoint a person or persons other than the official 
receiver ] to be called an official liquidator or official liquidators. 

(2) The Court may make such an appointment provisionally at any time 
after the presentation of a petition and before the making of an order for 
winding up ®[but shall before malting any such appointment give notice 
to the company, unless for reasons to be recorded it thinks fit to dispense 
with notice.] 

(3) If more persons than one are appointed to the office of official liqui- 
dator, the Court shall declare whether any act by this Act required or autho- 
rised to be done by the official liquidator is to be done by all or any one or 
more of such persons. 

(4) The Court may determine whether any, and what, security is to be 
^iven by any official liquidator on his appointment. 

(d) The acts of an official liquidator shall be valid notwithstanding any 
defect that may afterwards be discovered in his appointment : Provided 
that nothing in this sub-section shall be deemed to give validity to acts done 
by an official liquidator after his appointment has been shown to be invalid. 


■ / Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 93, for tho ori- 

ginal sub-section. 

“ Subs, by the A. 0. for “ local official Gazette 
3 Ins. by Act 22 of 1936, s. 94. 
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(4) If nil nppoiiiiincTit of an auditor is not made at an annual general 
meeting, the Central Government] may, on the application of any mem- 
ber of the company, appoint an auditor of the company for the current year, 
and fix llio remuneration to be paid to him by the company for his ser\dces. 

(-5) The following persons : that is to say, 

(i) a director or ofTiccr of the company ; and 
(iV) a partner of such director or ofTiccr ; and 

(m) in the case of a company other than a private company, ^[not 
being the subsidiary company of a public company ] any per- 
son in the employment of sucli director or officer ; \ and 
(iv) any person indebted to the company ;] 

shall not be apjiointed auditors of the company "[ and if any person after 
being appointed auditor becomes indebted to the company his appointment 
shall thereupon be terminated ]. 

(6) A person, other than a retiring auditor, shall not be capable of being 
appointed auditor at an annual general meeting unless notice of an intention 
to nominate that person to the office of auditor has been given by a member 
of the company to the company not less than fourteen days before such 
annual general meeting, and the company shall send a copy of any such notice 
to the retiring auditor, and shall give notice thereof to its members either 
by advertisement or in any other mode allowed by the articles not less than 
seven days before the annual general meeting : 

Provided that, if after notice of the intention to nominate an auditor 
has been given to the company, an annual general meeting is called for a 
date fourteen days or less after the notice has been given, the requirements 
of this section as to time in respect of such a notice shall be deemed to have 
been satisfied, and the notice to be sent or given by the company may, instead 
of being sent or given vuthin the time required by this section, be sent or 
given at the same time as the notice of the annual general meeting. 

(7) The first auditors of the company may be appointed by the directors 
before the statutor)’’ meeting, and if so appointed shall hold office until the 
first annual general meeting, unless previously removed by a resolution of 
the members of the company in general meeting, in which case such members 
at that meeting may appoint auditors. 

(8) The directors may fill any casual vacancy in the office of auditor, 
but while any such vacancy continues, the surviving or continuing auditor or 
auditors (if any) may act. 

{9) The remuneration of the auditors of a company shall be fixed by the 
company in general meeting, except that the remuneration of any auditors 
appointed before the statutory meeting, or to fill any casual vacancy, may 
be fixed by the directors. 


^ Subs, by the A. 0. for “ L. G.” 

- Ins, by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 80. 
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the opinion of the official liquidator capable of giving the infor- 
mation required ; • 

(d) vho are or have been within the said year officers of or in the em- 
ployment of a company, which is, or within the said year was, 
an officer of the company to which the statement relates. 

(3) The statement shall be submitted within twenty-one days from the 
relevant date, or within such extended time as the official liquidator or the 
Court may for special reasons appoint. 

(d) Any person making or concurring in making the statement and affi- 
davit required by this section shall be allowed, and shall be paid by the officia 
liquidator or provisional liquidator, as the case may be, out of the assets oj 
the company, such costs and expenses incurred in and about the prepara- 
tion and making of the statement anti affidavit as the official liquidator maj 
consider reasonable, subject to an appeal to the Court. 

(J) If any person, without reasonable c.xcusc, knowingly and wilfull} 
makes default in compl}nng with the requirements of this section, he shal 
be liable to a fine not exceeding one hundred rupees for every day during 
which the default continues. 

(6) Any person stating himself in writing to be a creditor or contribu 
tory of the company shall be entitled by himself or by his agent at all reason 
able times, on payment of the prescribed fee, to inspect the statement sub- 
mitted in pursuance of this section, and to a copy thereof or extract there 
from. 

(7') Any person untruthfully so stating himself to be a creditor or con 
r of ISCO. tributory shall be guilty of an offence under section 182 of the Indian Pena 
Code and shall, on the application of the liquidator or of the official receiver 
be punishable accordingly. 

(S) In this section the expression “ the relevant date ” means, in a cas< 
where a provisional liquidator is appointed, the date of his appointment 
and, in a case where no .such appointment is made, the date of the winding 
up order.] 

^[177B. (1) In a case where a winding up order is made, the offieial liqui 
dator shall, as soon as practicable after receipt of the statement to be sub 
mitted under section 177A, and not later than four, or ^vith the leave of th( 
Court, six months from the date of the order, or in a case where the Cour 
orders that no statement shall be submitted, as soon as practicable after th( 
date of the order, submit a preliminary report to the Coirrt — 

{a) as to the amount of capital issued, subscribed, and paid up, am 
the estimated amount of assets and liabilities, giving sepa 
rately under the heading of assets particulars of — 

(i) cash and negotiable seemrities ; 

{ii) debts due from contributories ; 


^ Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 96. 
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(2) This section shall not apply to a private company, nor to a company 
registered before the commencement of this Act : 

[ Provided that in the case of any pubhc compare whether registered 
before or after the conunencement of this Act the trustees for holders of de- 
bentures shall have the right conferred by sub-section (1) on holders of pre- 
ference shares and debentures of a company.] 

Carryirig on business with less than the legal minimum of members. 

147. If at any tune the number of members of a company is reduced, 
in the case of a private company, below two, or in the case of any other com- 
pany, below seven, and it carries on business for more than six months while 
the number is so reduced, every person who is a member of the company 
during the time that it so carries on business after those six months and is- 
cognisant of the fact that it is carrying on business with fewer than two mem- 
bers or seven members, as the case may be, shaU be severally liable for th& 
payment of the whole debts of the company contracted during that time, 
and may be sued for the same without joinder in the suit of any other mem- 
ber. 

Service and Authentication of Documents. 

148. A document may be served on a company by leaving it at, or sending 
it by post to, the registered ofi&ce of the company. 

149. A document may be served on the registrar by sending it to him 
by post, or delivering it to him, or by leaving it for him at his office. 

150. A document or proceeding requiring authentication by a company 
may be signed by a director, secretary or other authorised officer of the com- 
pany, and need not be under its common seal. 

Tables, Foi'ms and Rules as to prescribed ^natters. 

151. (i) The forms in the Third Schedule or forms as near thereto as 
circumstances admit shall be used in all matters to which those forms refer. 


(2) The \ Central Government ] may alter any of the tables and forms 
in the Pirst Schedule, so that ^[it] does not increase the amount of fees pay- 
able to the registrar in the said Schedule mentioned, and may alter or add 
to the forms in the Third Schedule. 

{3) An y such table or form, when altered, shall be pubhshed in the ^[Official 
Gazette ], and on such pubhcation shall have efiect as if enacted in this Act, 

1 Ins. bv the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 82. 

= Subs, by the A. 0. for “ G. G. in C.” 

® Subs, by the A. 0. for “ he ”. , 

* Subs, by the A. 0. for “ Gazette of India 
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(5) The committee of inspection shall have the right to inspect the 
accounts of the official liquidator at all reasonable times. 

(6) The committee shall meet at such times as they may from time to 
time appoint, and, failing such appointment, at least once a month, and the 
liquidator or any member of the committee may also call a meeting of the 
committee as and when he thinks necessary, 

(7) The committee may act by a majority of their members present at 
a meeting, but shall not act unless a majority of the committee are present. 

(S) A member of the committee may resign by notice in writing signed 
by him and delivered to the liquidator. 

(9) If a member of the committee becomes banlcrupt, or compounds or 
arranges with his creditors, or is absent from five consecutive meetings of 
the committee without the leave of those members who together with himself 
represent the creditors or contributories, as the case may be, his office shall 
thereupon become vacant, 

(JO) A member of the committee may be removed b)’' an ordinary resolution 
at a meeting of creditors if he represents creditors, or of contributories if 
he represents contributories, of which seven days’ notice has been given, 
stating the object of the meeting. 

(JJ) On a vacancy occurring in the committee the liquidator shall forth- 
with summon a meeting of creditors or of contributories, as the case may 
require, to fill the vacancy, and the meeting may, by resolution, re-appoint 
the same or appoint another creditor or contributory to fill the vacancy. 

(12) The continuing members of the committee, if not less than two, 
may act notwithstanding any vacancy in the committee.] 

179. The official liquidator shall have power, with the sanction of the 
Court, to do the following things : — 

(a) to institute or defend any suit or prosecution, or other legal pro- 

^ ceeding, civil or criminal, in the name and on behalf of the 
company ; 

(b) to carry on the business of the company so far as may be. neces- 

sary for the beneficial winding up of the same ; 

(c) to sell the immoveable and moveable property of the company 

by public auction or private contract, with power to transfer 
the whole thereof to any person or company, or to sell the 
same in parcels ; 

(d) to do all acts and to execute, in the name and on behalf of the 

company, all deeds, receipts, and other documents, and for 
that purpose to use, when necessary, the company’s seal ; 

(e) to prove, rank and claim in the insolvency of any contributory, 

for any balance against his estate, and to receive dividends 
in the insolvency, in respect of that balance, as a separate 
debt due from the insolvent, and rateably with the other separate 
creditors ; 


e o hd 



32d 


Comjjanies. [1913 ; ^cfc VH. 

{Part IV . Management and Administration.) 

company issued after the order has been made, or in the case of a company 
not iinvmg a memorandum, of every copy so issued of the instrument con- 
stituting or defining the constitution of the company. 

(d) If a company makes default in complying Avith sub-section (3) the 
company and every officer of the company who is knowingly and AvilfuUy 
in default shall be liable to a fine not exceeding ten rupees for each copy in 
respect of which default is made. 

(o) 2 he Court may, at any time after an application has been made to 
it under this section, stay the commencement or continuation of any suit 
or proceeding against a company on such terms as it thinks fit and proper 
until the application is finally disposed of.] 

{6) ] In this section the expression “ company ” means any company 
liable to be wound up under tliis Act "[ and for the purposes of this section 
unsecured creditors who may have filed suits or obtained decrees shall be 
deemed to be of the same class as other unsecured creditors.] 

"C (^) appeal sliall lie from any order made by the Court exercising 
original jurisdiction under this section to the authority authorised to hear 
appeals from the decisions of the Court.] 

IS for ^2) Wlicre an application is made to the Court under section 

icnts 153 for ^thc sanctioning of a compromise or arrangement proposed between 
?ro- a compan}’' and any such persons as are mentioned in that section, and it is 
shown to the Court that the compromise or arrangement has been proposed 
for the purposes of or in connection Avith a scheme for the reconstruction 
of any company or companies or the amalgamation of any two or more com- 
panies,' and that under the scheme the whole or any part of the undertaking 
or the property of any company concerned in the scheme (in this section re- 
ferred to as a ‘ transferor company ’) is to be transferred to another com- 
pany (in this section referred to as ‘ the transferee company ’), the Court 
may, either by the order sauctioning the compromise or arrangement or by 
any subsequent order, make provision for all or any of the folloAviug matters : — 

(a) the transfer to the transferee company of the whole or any part 

of the uudertaldug and of the property or liabilities of any 
transferor company ; 

(b) the allotting or appropriation by the transferee company of any 

shares, debentures, policies, or other like interests in that com- 
pany which under the compromise or arrangement are to be 
allotted or appropriated by that company to or fox any per- 
son ; 

(c) the continuation by or against the transferee company of any 

legal proceedings pending by or against any transferor com- 
pany ; . 

J The original sub-sectiou (-3) was re-nunibered as sub-section (S) by the Indian Companies. 
(Amendment) Act, 1936 (22 of 1936), s. 83. 

- Ins. by s. 83, ihid. 

® Ins. by s. 84, idl'd. 
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Court -witli sucli voiioliei's and information as tlio Court may roquiro. and 
tlie Court maT iit any time require tlio produetion of and inspeet any hooka 
or accounts kept by the liquidator. 

(•5) "When the accormt has been audited, one copy thereof shall be {lied 
and kept by the Coiu't, and the other copy shall be delivered to the registrar 
for filing, and each copy shall bo open to the. inspection of any creditor, or 
of any person interested.] 

183. (i) Subject to the provisions of this Act the ollieial liquidator of t 
a company which is being wound up by the Court shall, in the administra- 
tion of the assets of the company and in the distribution thereof among its p 
creditors, have regard to any directions that may be given by resolution of 
the creditors or contributories at any general meeting ^[or by the committee 
of inspection, and any directions given by the creditors or contributories 
at any general meeting shall in case of conflict be deemed to override any 
directions given by the committee of inspection.] 

(2) The official liquidator may summon general meetings of the cveditor.s 
or contributories for the purpose of ascertaining their wishes, and it shall 
be his duty to summon meetings at such times as the creditors or contributories, 
by resolution, may direct, or whenever requested in writing to do so by one- 
tenthjn value of the creditors or contributories, as the case may 1)0. 

(3) The official liquidator may apply to the Court in manner prescribed 
for directions in relation to any particular matter arising in the winding up. 

' (4) Subject to the provisions of this Act, the official liquidator shall use 

his own discretion in the administration of the assets of the com])miy and 
in the distribution thereof among the creditors, 

(5) If any person is aggrieved by any act or decision of the official liqui* 
dator, that person may apply to the Court, and the Court may confirm, reverse 
or modify the act or decision complained of, and make such order as it thi^lk^'. 
just in the circumstances. 


Ordinary potoers of Court. 

- 184. {!) As soon as may be after making a winding up order, the Ootirt H( 
shall settle a list of contributories, with j)ower to rectify the register of members 
in all cases v/herc rectification is required in pursuance of this Act, and sludl dj 
cause the assets of the company to be collected and applied in disdiarge of it-s 
liabilities. 

{2) lu settling the list of contributories, the- Cotirt shall distinguish between 
persons who are contributoilcs in tlieir owm right and persons who are contji'bu- 
tories as being representatives of or liable for tlie debt;s of others, 

185, Tlie Court may, at any time after making a winding tip order, require P 
any contributory for the time being settled on th,e list of contributories and 
any trustee, receiver, banker, agent, or officer of the company to pay, deliver, 

^ Ins, hy the Jndi'an CornpAnk-i (AmeruhneTit) Aet, (22 of 100. 
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Pro'vrided tliat, wliere any sucli sclieme or contract has been so approved 
at any time before the ^commencement of the Indian Companies (Amend- 
ment) Act, 1936, the Court may by order, on an application made to it by 
the transferee company within two months after the commencement of that 
Act, authorise notice to be given under this section at any time within four- 
teen days after the making of the order, and this section shall apply accord- 
iDgly, except that the terms on which the shares of the dissenting shareholder 
are to be acquired shall be such terms as the Court may by the order direct 
instead of the terms provided by the scheme or contract. 

(2) Where a notice has been given by the transferee company under this 
section and the Court has not, on an application made by the Assenting share- 
holder, ordered to the contrary, the transferee company shall, on the ex- 
piration of one month from the date on wliich the notice has been given, 
or, if'an application to the Court by the dissenting shareholder is then’ pend- 
ing, after that application has been disposed of, transmit a copy of the notice 
to the transferor company and pay or transfer to the transferor company 
the amount or other consideration representing the price payable by the 
transferee company for the shares which by virtue of tliis section that com- 
pany is entitled to acquire, and the transferor company shall thereupon re- 
gister the transferee company as the holder of those shares. 

(3) Any sums received by the transferor company under this section shall 
be paid into a separate bank account, and any such sums and any other 
consideration so received shaU be held by that company on trust for the 
several persons entitled to the shares in respect of which the said sums or other 
consideration were respectively received. 

{4) In this section the expression ‘ dissenting shareholder ’ includes a 
shareholder who has not assented to the scheme or contract and any share- 
holder who has failed or refused to transfer his shares to the transferee com- 
pany in accordance with the scheme or contract.] 


Conversion of private company into pvhlic company. 

"[154. {!) If a company, being a private company, alters its articles 
in such manner that they no longer include the provisions which, ■under the 
provisions of clause (.?3) of sub-section (2) of section 2, are required to be 
included in the articles of a company in order to constitute it a private com- 
pany, the company, shall, as on the date of the alteration, cease to be a pri- 
vate company and shall, within a period of fourteen days after the said date, 
file with the registrar a prospectus or a statement in heu of prospectus in 
the form and containing the particulars set out in the form marked II in the 
Second Schedule. 


^ The Act came into force on the 15th January, 1937. „ or- c ..i. « • 

* Subs, by the Indian Companies (Amendment) Act, 1936 (22 of 1938), s. 8o, -or the ori- 
ginal section. 
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197. The Court, at any time either before or after making a winding up p 
order on proof of probable cause for believing that a contributory is about 
to quit British India or otherwise to abscond, or to remove or conceal any 
of his property, for the purpose of evading payment of calls or of avoiding 
examination respecting the affairs of the company, may cause the contri- 
butory to be arrested and his books and papers and moveable property to be 
seized, and him and them to be safely kept until such time as the Court may 
order. 

198. Any powers by this Act conferred on the Court shall be in addition 
to, and not in restriction of, any existing powers of instituting proceedings 
against any contributory or debtor of the company, or the estate of any 
contributory or debtor, for the recovery of any call or other sums. 

Enforcement of and Aypeal from Orders. 

199: AU orders made by a Court imder this Act may be enforced in the 
same manner in which decrees of such Court made in any suit pending therein 
may be enforced, 

200. Any order made by a Court for or in the course of the winding up 
of a company shall be enforced in any place in British India other than that 
in which such Court is situate, by the Court that would have had jurisdic- 
tion in respect of such company if the registered ofi&ce of t|ie company had 
been situate at such other place, and in the same manner in all respects as 
if such order had been made by the Court that is hereby required to enforce 
the same. 

201. Where any order made by one Court is to be enforced by another 
Court, a certified copy of the order so made shall be produced to the proper 
oflucer of the Court required to enforce the same, and the production of such 
■certified copy shall be sufficient evidence of such order having been made ; 
and thereupon the last-mentioned Court shall take the requisite steps in the 
■matter for enforcing the order, in the same manner as if it were the order 
of the Court enforcing the same. 

202. Ke-hearings of, and appeals from, any order or decision made or 
given in the matter of the -winding up of a company by the Court may be 
had in the same manner and subject to the same conditions in and subject 
to which appeals may be had from any order or decision of the same Court 
dn cases -within its ordinary jurisdiction. 

Voluntary winding up. 

203. A company may he wound up voluntarily — 

(1) when the period (if any) fixed for the duration of the company 
by the articles expires, or the event (if any) occurs, on the occur- 
rence of which the articles provide that the company is to be ^ 
dissolved and the company in general meeting has passed a 
resolution requiring the company to be wound up voluntarily ; 


oooo.!:?' Q.cr srK'OomiTi o co 
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(iit) a past member shall not be hable to contribute unless it appears 
to the Court that the existing members are unable to satisfy 
the contributions required to be made by them in pursuance of 
tliis Act ; 

(iv) in the case of a company limited by shares', no contribution shall 
Ije required from any member exceeding the amount (if any) 
unpaid on the shares in respect to which he is liable as a present 
or past member ; 

(v) in the case of a company limited by guarantee, no contribution 
shall be required from any member exceeding the amount 
undertaken to be contributed by him to the assets of the com- 
pany in the event of its being wound up ; 

(w) nothing in this Act shall invalidate any provision contained 
in any policj’’ of insurance or other contract whereby the lia- 
bility of individual members on the policy or contract is res- 
tricted, or whereby the funds of the company are alone made 
liable in respect of the policy or contract ; 

{vii) a sum due to any member of a company in his character of a 
member, by way of dhndends, profits or otherwise, shall not 
be deemed to be a debt of the company payable to that mem- 
ber in a ease of competition between himself and any other 
creditor not a member of the company ; but any such sum 
may be taken into account for the purpose of the final adjust- 
ments of the rights of the contributories among themselves, 

{2] In the winding up of a comjjany limited by guarantee which has a 
share capital, every member of the company shall be liable, in addition to 
the amount undertaken to be contributed by him to the assets of the com- 
pany in the event of its being wound up, to contribute to the extent of any 
sums unpaid on any shares held by him. 

157. In the winding up of a limited company any director whether past 
or present, whose liability is, in pursuance of this Act, unlimited, shall, in 
addition to his liability (if any) to contribute as an ordinary member, be 
liable to make a further contribution as if he were at the commencement 
of the winding up a member of an unlimited company ; 

Provided that — 

{i) a past director shall not be liable to make such further contri- , 
bution if he has ceased to hold office for a year or upwards 
before the commeneement of the winding up ; 

[ii) a past director shall not be liable to make such further contri- 
bution in respect of any debt or liabihty of the company con- 
tracted after he ceased to hold office ; 

[Hi) subject to the articles a director shall not be liable to make such 
further contribution unless the Court deems it necessary to 
z’equire that contribution in order to satisfy the debts and 
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of this Act unless it is delivered to the registrar for registration before the 
date mentioned in sub-section {!) of this section. 

(o) A "winding up in the case of which a declaration has been made and 
delivered in accordance ■\Auth this section is in this Act referred to as ‘a members’ 
voluntary winding up’, and a winding up in the case of which a declaration 
has not been made and delivered as aforesaid is in this Act referred to as ‘a 
creditors’ voluntary winding up’. 

Members' volunturg winding up. 

^ 208. The provisions contained in sections 208A to 208E, both inclusive, Pj 
shall apply in relation to a members’ voluntary winding up. 

VC 

■u’i 

^ 208A. (j?) The company iu general meeting shall appoint one or more p, 
liquidators for the purpose of winding up the affairs and distributing the 
assets of the company, and may fix the remuneration to be paid to him or fi> 
them. 

(2) On the appointment of a liquidator all the powers of the directors 
shall cease, except so far as the company in general meeting, or the liquidator, 
sanctions the continuance thereof. 

^ 208B. (i) If a vacancy occurs by death, resignation or otherwise in the P( 
office of liquidator appointed by the company, the company in general meeting 
may, subject to any arrangement with its creditors, fill the vacancy. li( 

(2) For that purpose a general meeting may be convened by any contri- 
butory or, if there were more liquidators than one, by the continuing liqui- 
dators. 

(3) The meeting shall be held in manner provided by this Act or by the 
articles, or in such manner as may, on application by any contributory or 
by the continuing liquidators, be determined by the Court. 

^ 208C. (1) Where a company is proposed to be, or is in course of being. Pc 
wound up altogether voluntarily, and the whole or part of its business or 
property is proposed to be transferred or sold to another eompany, whether cti 
a company ^vithin the meaning of this Act or not (in this section called “the 
transferee comj)any”), the liquidator of the first-mentioned company (in the pr 
section called “the transferor company”) may, with the sanction of a special 
resolution of that company conferring either a general authority on the 
liquidator or an authority in respect of any particular arrangement, receive, 
in compensation or part compensation for the transfer or sale, shares, poHcies, 
or other like interests in the transferee company, for distribution among 
the members of the transferor company, or may enter into any other arrange- 
ment whereby the members of the transferor company may, in lieu of receiving 
cash, shares, poheies, or other hke interests or in addition thereto, participate 
in the profits of or receive any. other benefit from the transferee company. 


^ See footnote to s. 207, supra. 
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{Hi) if the company does not commence its business within a year 
from its incorporationj or suspends its business for a whole 
year : 

{iv) if the number of members is reduced, in the case of a private 
company, below two or, in the case of any other company, 
below seven : 

(u) if the company is unable to pay its debts : 

(w) if the Court is of opinion that it is just and equitable that the com- 
pany should be wound up. 

163. (i) J A company shall be deemed to be unable to pay its debts — 

(t) if a creditor, by assignment or otherwise, to whom the company 
is indebted in a sum exceeding five hundred rupees then due, 
has served on the company, \ by causing the same to be deh- 
vered by registered post or otherwise] at its registered office, 
a demand under his hand requiring the company to pay the 
sum so due and the company has for three weeks thereafter 
neglected to pay the sum, or to secure or compound for it to 
the reasonable satisfaction of the creditor ; or 

(ii) if execution or other process issued on a decree or order of any 
Court in favour of a creditor of the company is returned un- 
satisfied in whole or in part ; or 

(m) if it is proved to the satisfaction of the Coxxrt that the company 
is unable to pay its debts, and, in determining whether a com- 
pany is unable to pay its debts, the Court shall take into ac- 
count the contingent and prospective liabilities of the com- 
pany. 

“[ (2) The demand referred to in clause (i) of sub-section (7) shall 
be deemed to have been duly given imder the hand of the creditor if it is 
singed by an agent or legal adviser duly authorised on his behalf, or in the 
case of a firm if it is signed by such agent or by a legal adviser or any one 
member of the firm on behalf of the firm.] 

164. Where the High Court makes an order for winding up a company 
under this Act, it may, if it thinks fit, direct aU subsequent proceedings to 
be had in a District Court ; and thereupon such District Court shall, for the 
purpose of winding up the company, be deemed to be “ the Comt ” within 
the meaning of this Act, and shall have, for the purposes of such mnding up, 
all the jurisdiction and powers of the High Court. 

165. If during the progress of a winding up in a District Court it is made 
to appear to the High Court that the same could be more conveniently 
prosecuted in any other District Court having jurisdiction to wind up 

^ The original s. 163 was re-numherecl as sub-section (I) of that section by the Indian 
Companies (Amendment) Act, 1936 (22 of 1936), a. S8. 

® Subs, by 3, 88, tdfd, for “ by leaving the same 

® Ins. by s. 88, ibid. 
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of the meeting and of its date, and if the copy is not sent or the return is not 
made in accordance with this sub-section the liquidator shall be liable to a 
fine not exceeding fifty rupees for every day during which the default con- 
tinues : 

Pro^dded that, if a quorum is not present at the meeting, the liquidator 
shall, in lieu of the said return, make a return that the meeting was duly 
summoned and that no quorum was present thereat, and upon such a return 
being made the provisions of this sub-section as to the making of the return 
shall be deemed to have been complied with. 

{4) The registrar on receiving the account and either of the returns men- 
tioned in sub-section (3) shall forthwith register them and on the expira- 
tion of three months from the registration of the return the company shall 
be deemed to be dissolved : 

Provided that the Court may, on the application of the liquidator or of 
any other person who appears to the Court to be interested, make an order 
deferring the date at which the dissolution of the company is to take effect 
for such time as the Court thinks fit. 

(5) It shall be the duty of the person on whose application an order of 
the Court under this section is made, within twenty-one days after the making 
of the order, to deliver to the registrar a certified copy of the order for regis- 
tration, and if that person fails so to do he shall be liable to a fine not exceeding 
fifty rupees for every day during which the default continues. 

Creditors’ voluntary winding up. 

^ 209. The provisions contained in sections 209A to 209H, both inclusive, Prc 
. shall apply in relation to a creditors’ voluntary winding up. 

vol 

win 

^ 209A. {!) The company shall cause a meeting of the creditors of the Mee 
company to be smnmoned for the day, or the day next following the day, 
on which there is to be held the meeting at which the resolution for voluntary 
winding up is to be proposed, and shall cause the notices of the said meeting 
of creditors to be sent by post to the creditors simultaneously with the sending 
of the notices of the said meeting of the company. 

(2) The company shall cause notice of the meeting of the creditors to be 
advertised in the manner specified in sub-section {!) of section 206 for the 
publication of a notice under that sub-section. 

(3) The directors of the company shall — 

(a) cause a full statement of the position of the company’s affairs 
together with a list of the creditors of the company and the 
estimated amount of their claims to be laid before the meeting 
of creditors to be held as aforesaid ; and 


^ jSee footnote to s. 207, supra. 
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167. An order for winding up a compcany shall operate in favour of all 
the creditors and of all the contributories of the company as if made on the 
joint petition of a creditor and of a contributory. 

168. A binding up of a company by the Court shall be deemed to com- 
mence at the time of the presentation of the petition for the winding up. ' 

169. The Court may, at any time after the j)resentation of the petition 
for winding up a company under this Act, and before making an order for 
winding up the company, upon the application of the company or of any 
creditor or contributory of the company, restrain further proceedings in any 
suit or proceeding against the company, upon such terms as the Court thinks 
fit. 

170. (1) On hearing the petition the Court may dismiss it with or without 
costs, or adjourn the hearing conditionally or unconditionally, or make any 
interim order or any other order that it deems just, but the Court shall not 
refuse to make a winding up order on the ground only that the assets of the 
company have been mortgaged to an amount equal to or in excess of those 
assets, or that the company has no assets. 

(2) Where the petition is presented on the ground of default in filing the 
statutory report or in holding the statutory meeting, the Court may order 
the costs to be paid by any persons who, in the opinion of the Court, are 
responsible for the default. 

(3) Where the Court makes an order for the winding up of a company 
it shall, except where a liquidator is appointed simultaneously, forthwith 
cause intimation thereof to be sent to the official receiver.] 

171. When a unnding up order has been made % or a provisional liqui- 
dator has been appointed ] no suit or other legal proceeding shall be proceeded 
with or commenced against the company except by leave ot the Court, and 
subject to such terms as the Court may impose. 

3[ 171A. (1) Tor the purposes of this Act, so far as it relates to the wind- 
ing up companies by the Court, the term “ official receiver ” means the official 
receiver attached to the Court, or, if there is no such official receiver, then 
such person as the Central Government ] may, by notification in the ^[Official 
Gazette ], appoint for the purpose. 

(2) On the making of a winffing up order,- the official receiver shall be- 
come the official liquidator of the company and shall continue to act as such 
until his further continuance is terminated by an order of the Court. 

(d) The official receiver shall as such official liquidator forthwith take 
into his custody and control all the books, documents and the assets of the 
company. ___ 

^ Ins. by the Indian Companies (Amendment) Act, 1P36 (22 of 1936), s. 90. 

2 Ins. by s. 91, ibid. 

® Ins. by s. 92, ibid. 

* Subs, bv the A. 0. for “ L. G.” 

® Subs, by the A. 0. for “ local official Gazette . 
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to act as members of the committee, and on any application to the C 
xmder this provision the Court may, if it thinks fit, appoint other pei 
to act as such members in place of the persons mentioned in the resolu 

^ 209D. {!) The committee of inspection, or if there is no such commi 
the creditors, may fix the remuneration to be paid to the liquidator or 1 
dators, and where the remuneration is not so fixed, it shall be determine 
the Court. 

(2) On the apjiointment of a hqiiidator, all the powers of the dire( 
shall cease, except so far as the committee of inspection, or if there is no 
committee, the creditors, sanction the continuance thereof. 

^209E. If a vacancy occurs, by death, resignation or otherwise, in 
ojffice of a liquidator, otlier than a liquidator appointed by or by the direc 
of, the Coiurt, the creditors may fill the vacanc 3 \ 

^ 209 F. The provisions of section 208C shall apply in the case of a credi 
voluntary uunding up as in the .case of a members’ voluntary windin' 
with the modification that the powers of the liquidator under 
said section shall not be exercised except with the sanction either of 
Court of the committee of inspection. 

^ 209Gr. (i) In the event of the winding up continuing for more than 
year, the liquidator shall summon a general meeting of the eompany ai 
meeting of creditors at the end of the first year from the commencemei 
the winding up, and of each succeeding year, or as soon thereafter as 
be convenient, and shall lay before the meetings an account of his acts 
dealings and of the conduct of the winding up during the preceding year 
a statement in the j)rescribed form containing the j)rescribed partici 
with respect to the position of the winding up. 

(2) If the liquidator fails to comply vnth this section, he shall be h 
to a fine not exceeding one hundred rupees. 

^209H. (i) As soon as the affairs of the company are fully wound 
the liquidator shall make up an account of the winding up showing how 
winding up has been conducted and the property of the company has 
disposed of, and thereupon shall call a general meeting of the company 
a meeting of the creditors for the purpose of laying the account before 
meetings and giving any explanation thereof. 

(2) Each such meeting shall be called by advertisement specifying 
time, place and obiect thereof and pubbshed one month at least before 
meeting in the manner specified in sub-section (1) of section 206 for the ] 
lication of a notice under that sub-section. 

(3) Within one week after the date of the meetings, or, if the meet 
are not held on the same date, after the date of the later meeting, the liquid 
shall send to the registrar a copy of the account, and shall make a re 
to him of the holding of the meetings and of their dates, and if the cop 

^ (See -footnote to s. 207, supra. 
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(6) A receiver shall not be appointed of assets in the bands of an official 
liquidator. 

176. (1) Any official liquidator may resign or be removed by the Court 
on due cause shown, 

(2) Any vacancy in the office of an official liquidator appointed by the 
Court shall be filled up by the Court ^[ and until the vacancy is so filled up 
the official receiver shall be and act as the official liquidator.] 

(S) There shall be paid to the official liquidator such salary or remunera- 
tion, by way of percentage or otherwise, as the Court may direct ; and, if more 
liquidators than one are appointed, such remunerations shall be distributed 
amongst them in such proportions as the Court directs. 

177. The official liquidator shall be described by the style of the ofEcial 
liquidator of the particular company in respect of which he is appointed^ 
and not by his individual name. 

% 177 A. {!) Where the Court has made a winding up order or appointed 
an official liquidator provisionally, there shall, unless the Court thinks fit 
to order otherwise and so orders, be made out and submitted to the official 
liquidator a statement as to the alfairs of the company verified by an affidavit 
and containing the follomng particulars, namely : — 

(a) the assets of the company, stating separately the cash balance in 

hand and at the banlr, if any ; 

(b) the debts and h'abih'ties ; 

(c) the names, residences and occupations of the creditors stating 

separately the amount of secured debts and unsecured debts, 
and in the case of secured debts particulars of the securities, 
their value and the dates when they were given ; 

(d) the debts due to the company and the names, residences and occu- 

pations of the persons from whom they are due and the amount 
likely to be realised therefrom. 

(2) The statement shall he submitted and verified by one oi more of the 
persons who are at the relevant date the directors and by the person who 
is at that date the secretary, manager or other chief officer of the company, 
ox by such of the persons hereinafter in this sub-section mentioned as the 
official liquidator, subject to the direction of the Court, may require to submit 
and verify the statement, that is to say, persons — 

(а) who are or have been directors or o&cers of the company ; 

(б) who have taken part in the formation of the company at any time 

within one year before the relevant date ; 

(c) who are in the employment of the company, or have been in the 
employment of the company within the said year, and are in 


^ Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 95. 
” Ins. by s. 96,. ibid. 
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(b) without the sanction referred to in clause (a), exercise any of i 

other powers by tliis Act given to the liquidator in a wind] 
lip by the Court ; 

(c) exorcise the power of the Court under this Act of settling a . 

of contributories, and the list of contributories shall be pri 
facie evidence of the liability of the persons named therein 
be contributories ; 

(d) exercise the power of the Court of making calls ; 

(c) summon general meetings of the company for the purp 
of obtaining the sanction of the company by special or ext 
ordinary resolution or for any other purpose he may thinlc 

(2) The liquidator shall pay the debts of the company and shall adj 
the rights of the contributories among themselves. 

(3) When several liquidators are appointed, any power given by t 
Act may be exercised by such one or more of them as may be determii 
at the time of their appointment, or, in default of such determination, 
any number not less than two. 

1 213. (!) If from any cause whatever there is no liquidator acting. 
Court may appoint a liquidator. 

(2) The Court may, on cause shown, remove a liquidator and appe 
another liquidator. 

^ 214. {!) The liquidator shall, within twenty-one days after his appoi 
ment, deliver to the registrar for registration a notice of his appointm 
in the form prescribed. 

(2) If the liquidator fails to comply with the requirements of this secti 
he shall be liable to a fine not exceeding fifty rupees for every day dur 
which the default continues. 

^ 215. {!) Any arrangement entered into between a eompany about 
be, or in the course of being, wound up and its creditors shall, subject to ■ 
right of appeal under this section, be binding on the company if sanctioi 
by an extraordinary resolution, and on the- creditors if acceded to by thi 
fourths in number and value of the creditors. 

(2) Any creditor or contributory may, within three weeks from the comj 
tion of the arrangement, appeal to the Court against it, and the Court n 
thereupon, as it thinlcs just, amend, vary or confirm the arrangement. 

^ 216. {!) The hquidator or any contributory or creditor may apply 
the Court to determine any question arising in the winding up of a compai 
or to exercise, as respects the enforcing of calls, staying of . proceedings 
any other matter, all or any of the powers which the Court might exerc 
if the company were being wound up by the Court. 


* See footnote to s. 207, supra. 
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(iii) debts due to and securities, if any, available to tbe company ; 
(tv) moveable and immoveable properties belonging to the com-' 
pany ; 

(v) unpaid calls ; and 

(6) if the company has failed, as to the causes of the failure ; and 
(c) “vrliether in liis opinion further inquiry is desirable as to any matter' 
relating to the promotion, formation, or failure of the company,, 
or the conduct of the business thereof. 

(^) The official liquidator may also, if he thinks fit, make a further report,, 
or further reports, stating the manner in which the company was formed' 
and whether in his opinion any fraud has been committed by any person in- 
it-s promotion or formation, or by any director or other officer of the company 
in relation to the company since the formation thereof, and any other matter' 
which in his opinion it is desirable to bring to the notice of the Court.] 

178. (i) The official liquidator ^[whether appointed provisionally or 
not] shall take into his custody, or under his control, all the property, efiects’ 
and actionable claims to which the company is or appears to be entitled- 
%(2) All the propert)' and effects of the company shall be deemed to be- 
in the custody of the Court as from the date of the order for the winding up- 
of the company.] 

178A. (1) The official liquidator shall within a month from the date, 
of the order for the winding up of a company convene a meeting of the cre- 
ditors of the company (as ascertained from the books and documents of the 
compan)’’) for the purpose of determining whether or not a committee of 
inspection shall be appointed to act with the liquidator, and who are to be- 
members of the committee, if appointed. 

(2) The official liquidator shall within a week from the date of the cre- 
ditors’ meeting convene a meeting of the contributories to consider the deci- 
sion of the creditors and to accept the same with or -without modifications. 

(d) If the contributories do not accept the decision of the creditors in its^ 
entirety, it shall be the duty of the official liquidator to apply to the Court 
for directions as to whether there shall be a committee of inspection and, 
if so, what shall be the composition of the committee, and who shall be mem- 
bers thereof. 

(d) A committee of inspection appointed under this section shall consist- 
of not more than twelve members being creditors and contributories of the-- 
company or persons holding general or special powers of attorney from cre- 
ditors or contributories in such proportions as may be agreed on by the meet- 
ings of creditors and contributories, or as, in case of difference, may be deter- 
mined by the Court. 


^ Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 97. 
® Subs, by s. 97, for the original sub-section. 

® Ins. by s. 98, idic/. 
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regard to the wishes of the creditors or contributories as proved to it by any 
sufficient evidence/ 

224. (!) "^^Tiere an order is made for a winding up subject to supervision, 
the Court may by the same or any subsequent order appoint any additional 
liquidator. 

(2) A liquidator appointed by the Court under this section shall have 
the same powers, be subject to the same obligations, and in all respects stand 
in the same position as if he had been appointed by the company. 

(3) The Court may remove any liquidator so appointed by the Court 
or any liquidator continued under the super^^sion order, and fill any vacancy 
occasioned by the removal, or by death or resignation. 

225. (1) Where an order is made for a winding up subject to supervision, 
the liquidator may, subject to any restrictions imposed by the Court, 'exercise 
all his powers, without the sanction or intervention of the Court, in the same 
manner as if the company were being wound up altogether voluntarily. 

(2) Except as provided in sub-section (1), and save for the purposes of 
section 196, any order made by the Coiut for a winding up subject to the 
supervision of the Court 'shall for all purposes, including the staying of suits 
and other proceedings, be deemed to be an order of the Court for winding 
up the company by the Coiut, and shall confer full authority on the Court 
to make calls or to enforce calls made by the liquidators, and to exercise all 
other powers which it might have exercised if an order had been made for 
winding up the company altogether by the Court. 

' (3) In the construction of the pro\’isions whereby the Court is -empowered 
to direct any act or thing to be done to or in favoiu of the official liquidator, 
the expression “ official liquidator ” shall be deemed to mean the Hquidator 
conducting the winding up subject to the supervision of the Courti 

226. Where an order has been made for the winding up of a company 
subject to supervision, and an order is afterwards made for ivinding up by 
the Coiut, the Court may, by the last-mentioned order or by any subsequent 
order, appoint the voluntary liquidators or any of them, either provisionally 
or permanently, and either with or without the addition of any other person, 
to be official , liquidator in the winding up by the Court. 


c 

c 


Supplemental Provisions. 

227. {1) In the case of voluntary winding up every transfer of shares, j 
except transfers made to or with the sanction of the liquidator, and every 
alteration in the status of the members of the company made after the com- < 
mencement of the winding up shall be void. ; 

{2} In the case of a winding up by or subject to the supervision of the 
Court, every disposition of the property (including actionable claims) of the 
company, and every transfer of shares, or alteration in the status of its 
members, made after the commencement of the winding up shall, unless the 
Court otherwise orders, be void. 
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(f) to draw, accept, make and indorse any bill of excbange, hnndi 
or proinissoiy note in tire name and on behalf of the company, 
with the same c.ficct with respect to the liability of the company 
as if the bill, hiiiidi, or note had been drawn, accepted, made 
or indorsed by or on behalf of the company in the course of 
its business ; 

io) raise on the security of the assets of the company any money 
requisite ; 

(/i) to take out, in his official name, letters of administration to any 
deceased contributory, and to do in his official name any other 
act necessary for obtaining payment of any money due from 
a contributory or his estate which cannot be conveniently done 
in the name of tire company ; and in all such cases the money 
due shall, for the purpose of enabling the liquidator to take 
out the letters of administration or recover the money, be 
deemed to be due to the liquidator himself : Provided that no- 
thing herein empowered shall be deemed to affect the rights, 
duties and privileges of any Administrator General. 

(t) to do all such other things as may be necessary for winding up 
the affairs of the company and distributing its assets. 

^ 180. The Court may provide by any order that the official liquidator 

may exercise any of the above powers without the sanction or intervention 
of the Court, and, where an official liquidator is provisionally appointed, 
may limit and restrict his powers by the order appointing him; 
r 181. The official liquidator may, with the sanction of the Court, appoint 
an advocate, attorney or pleader entitled to appear before the Court to assist 
him in the performance of his duties ; Provided that, where the official liquidator 
is an attorney, he shall not appoint his partner, unless the latter consents 
to act without remuneration. 

0 183. ^[(1)] The official liquidator of a company which is being wound 

up by the Court shall keep, in manner prescribed, proper books in which he 
af shall 'Cause to be made entries or minutes of proceedings at meetings, and 
^ of such other matters as may be prescribed, and any creditor or contributory 
is may, subject to the control of the Court, personally or by his agent inspect 
any such books. 

2[{2) Every official liquidator shall, at such times as may be prescribed 
but not less than twice in each year during his tenure of office, present to 
the Court an account of his receipts and payments as such liquidator. 

{3) The account shall be in the prescribed form, shall be made in duplicate, 
and shall be verified by a declaration in the prescribed form. 

(4) The Court shall cause the account to be audited in such manner as 
it thinlcs fit and for the purpose of the audit the liquidator shall fu rnish the 

1 The original s- 182 -(vaa re-numhered as sub-ssofcion (i) of that section hy the Indian 
Companies (Amendment) Act, 1036 (22 of 1938), s. 99. 

- Sub-sections (2) to (5) were added, idl'd. 
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(6) so far as tlie assets of the company available for payment of gene- 
ral creditors are insufficient to meet them, have priority over 
the claims of holders of debentures under any floating charge 
created by the company, and be paid accordingly out of any 
property comprised in or subject to that charge. 

(3) Subject to the retention of such sums as may be necessary for the 
costs and expenses of the winding up, the foregoing debts shall be discharged 
forthwith so far as the assets are sufficient to meet them. 

(4) In the event of a landlord or other person distraining or having dis- 
trained on any goods or effects of the company within three months next 
before the date of a winding up order, the debts to which priority is given 
by this section shall be a first charge on the goods or effects so distrained on, 
•or the proceeds of the sale thereof ; 

Provided that in respect of any money paid under any such charge the 
landlord or other person shall have the same rights of priority as the person 
to whom the payment is made. 

(5) The date hereinbefore in this section referred to is — 

(a) in the case of a company ordered to be wound up compulsorily 
which had not previously commenced to be wound up volun- 
tarily, the date of the winding up order ; and 
'(b) in any other case, the date of the commencement of the winding 
up. 

^ [230 A. (i) Where any part of the piroperty of a company wliich is ] 
being wound up consists of land of any tenure burdened with onerous ^ 
covenants, of shares or stock in companies, of unprofitable contracts or of 
any other property that is unsaleable, or not readily saleable, by reason of 
its binding the possessor thereof to the performance of any onerous act, or 
to the payment of any sum of money, the liquidator of the company, not- 
withstanding that he had endeavoured to sell or has taken possession of the 
property, or exercised any act of ownership in relation thereto, may, with 
the leave of the Court and subject to the provisions of this section, by writing 
signed by him, at any time within twelve months after the commencement 
of the winding up or such extended period as may be allowed by the Court, 
disclaim the property : 

Provided that, where any such property has not come to the knowledge 
of the liquidator within one month after the commencement of the winding 
up, the power under this section of disclaiming the property may be exercised 
at any time within twelve months after he has become aware thereof or such 
extended period as may be allowed by the Court. 

(2) The disclaimer shall operate to determine, as from the date of dis- 
elaimer, the rights, interests, and liabilities of the company, and the 


^ Tns. Iw tllA Tnriinn flnmnnrtioc ^ A Tvian#? «vtAnf.\ Aaf IQOft /OO ino«\ « l 



not lio.vin" a lawful impediment (made known to tke Court at tlie Hme of 
its sitting, and allowed bv it), tlie Court may cause iiim to be apprehended 
and brouglit before the Court for examination. 

.lie kas been made for ivindiug up a companv by 

ion "[ko Court, and tlie oflicial liquidator bas applied to the Court stating that 
ors, in Iiis opinion a fraud has been committed by anv person in the promotion 
or formation of the company or by any director or other officer of the com- 
pany, in relation to the company since its formation, the Court m.av, after 
consideration of the application, direct that any person who has taken anv 
part- in the promotion or formation of the company, or has been a director, 
manager or other officer of the company shall attend before the Court on a 
day appointed by the Court for that purpose, and be publicly examined as 
to the promotion or formation or the conduct of the business of the companv, 
or as to Ids conduct and dealings as director, manager or other officer 
thereof. 

(t?) The official liquidator shall take part- in the examination, and for 
that purpose may. if specially authorised by the Court in that behalf, employ 
such legal assistance as may be sanctioned by the Court. 

(o) Any creditor or contributory may also take part in the examination 
cither personally or by any person entitled to appear before the Court. 

{4) The Court may put such questions to the person examined as the 
Court thinks fit. 


(o) The person examined shall be examined on o.ath. and shall answer 
all such questions as the Court may put or allow to be put to him. 

(d) A person onlered to be examined under this section may at his own 
cost employ any person entitled to appear before the Court, who shall be at 
liberty to put to him sucli questions as the Court may deem just for the 
purpose of enabling him to explain or qualify imy answers given by him : 
Provided that if he is, in the opinion of the Court, exculpated nom any 
charges made or suggested against him. the Court may allow him such costs 
as in its discretion it may think fit. 

(f} Notes of the examination shall be taken down in writing, and shall 
be read over t5 or by, and signed by. the person examined, and may there- 
after be used in emd'ence against him in cimi proceedings, and shall be open 
to the inspection of any creditor or contributory at all reasonable times, 
(S) The Court may, if it thinks fit, adjourn the examination from time 
to time. 


(P) An examination under this section may, if the Court so directs, and 
subject to any rules iu this behalf, be held before any District Judge or before 
any officer of the High Court, being an official referee, master, registrar or 
deputy registrar, and the powers of the Court under rhis section as to the 
coudiiot of the examination, but not as to costs, may be exercised by the 
person before whom the examination is held. 
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236. If any director, manager, officer or contributory of any company P( 
being wound up destroys, mutilates, alters or falsifies or fraudulently secre- 
tes any books, papers or securities, or makes or is privy to the making of any ’ 
false or fraudulent entry in any register book of account or document belong- 
ing to the company with intent to defraud or deceive any person, he shall 
be liable to imprisonment for a term which may extend to seven years, and 
shall also be liable to fine. 

^[237. (I) If it appears to the Court in the course of a winding up by, Pr 
or subject to the supervision of, the Court that any past or present director, 
manager or other officer, or any member, of the company has been guilty 
of any offence in relation to the company for which he is criminally liable, 
the Court may, either on the application of any person interested in the wind- 
ing up or of its ovm motion, direct the liquidator either himself to prosecute 
the offender or to refer the matter to the registrar. 

(2) If it appears to the liquidator in the course of a voluntary winding 
up that any past or present director, manager or other officer, or any member 
of the company has been guilty of any offence in relation to the company 
for which he is criminally liable, he shall forthwith report the matter to the 
registrar and shall furnish to him such information and give to him such 
access to and facilities for inspecting and taking copies of any documents, 
being information or documents in the possession or under the control of 
the liquidator relating to the matter in question, as he may require. 

(S) Where any report is made under sub-section (2) to the registrar, 
he may, if he thinks fit, refer the matter to the “[Central Government] for 
further inquiry, and tlie “[Central Government] shall thereupon investigate 
the matter and may, if they think it expedient, apply to the Court for an 
order conferring on any person designated by the -[Central Govermnent] 
for the purpose with respect to the company concerned all such powers of 
investigating the affairs of the company as are provided by this Act in the 
case of a winding up by the Court, 

(4) If on any report to the registrar under sub-section (2) it appears to 
him that the case is not one in which proceedings ought to be taken by him, 
he shall inform the 'liquidator accordingly, and thereupon, subject to the 
previous sanction of the Court, the liquidator may himself take proceedings 
against the offender. 

(5) If it , appears to the Court in the course of a voluntary winding up 
that any past or present director, manager or other officer, or any member, 
of the company has been guilty as aforesaid, and that no report with respect 
to the matter has been made by the liquidator to the registrar, the Court 
may, on the application of any person interested in the winding up or of 
its own motion, direct the liquidator to make such a report, and on a report 


* Subs, by the Indian Companies (Amendment) Act, 193G (22 of 1936), s. 110, for the 
original section. 

" Subs, by the A. 0. for “L. G.” 
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(2) if tlic company resolves by special resolution that the company 

be wound up voluntarily ; ‘ 

(3) if the company resolves by extraordinary resolution to the effect 

that it cannot by reason of its liabilities continue its business, 
and that it is advisable to wind up ; 

^[and the expression ‘resolution for voluntarily •winding up’ -when 
used hereafter in this Part means a resolution passed under 
clause (1), clause (2) or clause (3) of this section.] 

204. A voluntary winding up shall be deemed to commence at the time 
of the passing of the resolution -[for voluntarily winding up]. 

205. When a company is wound up voluntarily, the company shall, 
from the commencement of the winding up cease to carry on its business, 
except so far as may be required, for the beneficial winding up thereof: 

Provided that the corporate .state and corporate powers of the company 
shall, notwithstanding anything to the contrary in its articles, continue until 
it is dissolved. 

206. (J) Notice of any special resolution or extraordinary resolution 
for winding up a company voluntarily shall be given by the company within 
ten days of the passing of the same by advertisement in the ®[Of&cial Gazette], 
and also in some newspaper (if any) circulating in the district where the regis- 
tered oliico of the company is situate. 

(2) If a company makes default in compl^dng Anth the requirements 
of this section, it shall be liable to a fine not exceeding fifty rupees for every- 
day during Avhich the default continues ; and every officer of the company 
Avho knowingly and wilfully authorises or permits the default shall be liable 
to a like penalty. 

‘*[207. (i) "Where it is proposed to wind up a company voluntarily, the- 
directors of the company or, in the case of a company having more than 
two directors, the majority of the directors may, at a meeting of the directors 
held before the date on Avhich the notices of the meeting at which the resolu- 
tion for the winding up of the company is to be proposed are sent out, to 
make a declaration verified by an affidavit to the efiect that they have made 
a full inquiry into the affairs of the company, and that, having so done, they 
have formed the opinion that the company vdll be able to pay its debts in 
full within a period, not exceeding three years, from the commencement 
of the winding up. 

(2) Such declaration shall be supported by a report of the company’s 
auditors on the company’s affairs, and shall have no effect for the purposes. 


A Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 103, 

2 Subs, by s. 104, ibid., for “authorising the -winding up ”. 

2 Subs, by the A. 0. for “ local oflScial Gazette 

^ Ss. 207 to 218 were subs, for the original bs. 207 to 219 by Act 22 of 1936, s. lOo.. 
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except such part as has been disposed of in the ordinary way of 
the business of the company ; or 

(6) does not dehver up to the liquidator, or as he directs, all such part 
of the real and personal property of the company as is in his 
custody or under his control, and which he is required by law 
to deliver up ; or 

(c) does not deliver up to the liquidator, or as he directs, all books 

and papers in his custody or under his control belonging to 
the company and which he is required by law to deliver up ; or 

(d) within twelve months next before the commencement of the winding 

up or at any time thereafter conceals any part of the property 
of the company to the value of one hundred rupees or upwards 
or conceals any debt due to or from the company ; or 

(e) within twelve months next before the commencement of the wind- 

ing up or at any time thereafter fraudulently removes any part 
of the property of the company to the value of one hundred 
rupees or upwards ; or 

if) makes any material omission in any statement relating to the 
affairs of the company ; or 

(g') knowing or believing that a false debt has been proved by any person 
under the winding up, fails for the period of a month to inform 
the liquidator thereof ; or 

(h) after the commencement of the winding up prevents the produc- 

tion of any book or paper affecting or relating to the property 
or affairs of the company ; or 

(i) within twelve months next before the commencement of the wind- 

ing up or at any time thereafter, conceals, destroys, mutilates 
or falsifies, or is privy to the concealment, destruction, mutila- 
tion or falsification of any book or paper affecting or relating 
to the property or affairs of the company ; or 

(j) within twelve months next before the commencement of the wind- 

ing up or at any time thereafter makes or is privy to the making 
of any false entry in any book or paper affecting or relating 
to the property or affairs of the company ; or 

(k) within twelve months next before the commencement of the wind- 

ing up or at any time thereafter fraudulently parts with, alters 
or makes any omission in, or is privy to the fraudulent parting 
with, altering or making any omission in, any document affec- 
ting or relating to the property or affairs of the company ; or 

(l) after the commencement of the winding up or at any meeting of 

the creditors of the company within twelve months next before 
the commencement of the winding up, attempts to account 
for any part of the property of the company by fictitious losses 
or expenses ; or 
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{2) Any sale or arrangement in pursuance of this section shallhe binding 
on the members of the transferor company. 

(3) . If any member of the transferor company who did not vote in favour 
of the special resolution expresses his dissent therefrom in writing addressed 
to the liquidator and left at the registered office of the company within seven 
days after the passing of the special resolution, he may require the liquidator 
either to abstain from carrying the resolution into eifect or to purchase his 
interest at a price to be determined by agreement or by arbitration in manner 
hereafter provided. 

(4) If the liquidator elects to purchase the member’s interest, the pur- 
chase money must be paid before the company is dissolved, and be raised 
by the liquidator in such manner as may be determined by special resolution. 

(d) A special resolution shall not be invalid for the purposes of this section 
by reason that it is passed before or concurrently with a resolution for volun- 
tary winding up or for appointing liquidators, but if ah order is made within a 
year for winding up the company by or subject to the superAusion of the Court, 
the special resolution shall not be valid unless sanctioned by the Court. 

(6) The provisions of the Indian Arbitration Act, 1899, other than those IX 
restricting the application of the Act in respect of the subject-matter of the 
arbitration, shall apply to all arbitrations in pursuance of this section, 
li- ^208D. {!) In the event of the winding up continuing for more than 
^ one year, the liquidator shall summon a general meeting of the company 
of at the end of the first year from the conunencement of the winding up and 
of each succeeding year, or as soon thereafter as may be convenient within 
ninety days of the close of the year, and shall lay before the meeting an account 
of his acts and dealings and of the conduct of the winding up during the 
preceding year and a statement in the prescribed form containing the pres- 
cribed particulars with respect to the position of the Hquidation. 

(2) If the liquidator fails to comply with this section, he shall be liable 
to a fine not exceeding one hundred rupees, 
ing 1 208E. (i) As soon as the affairs of the company are fully wound up, 
the liquidator shall make up an account of the winding up, showing how 
the winding up has been conducted and the property of the company has 
been disposed of, and thereupon shall call a general meeting of the company 
for the purpose of laying before it the account, and giving any explana- 
tion thereof. 

(2) The meeting shall be called by advertisement specifying the time, 
place and object thereof, and published one month at least before the meeting 
in the manner specified in sub-section (1) of section 206 for publication of 
a notice under that sub-section. 

(3) Within one week after the meeting, the liquidator shall send to the 
registrar a copy of the account, and shall make a return to him of the holding 


^ See footnote to e. 207, supra. 
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(3) In tlie case of contributories regard shall be had to the number of 
votes conferred on each contributory by the articles. 

240. Wbere any company is being vound up, all documents of the com- Docu 
pany and of the liquidators shall, as between the contributories of the company, 

be primd facie evidence of the truth of all matters purporting to be therein dencc 
recorded. 

241. After an order for a winding up by or subject to the supervision of the Inspe 
Court, the Court may make such order for inspection by creditors and contri- 
butories of the company of its documents as the Court thinks just, and any 
documents in the possession of the company may be inspected by creditors 

or contributories accordingly, but not further or otherwise. 

242. (i) When a company has been wound up and is about to be dissolved, Dispo 
the documents of the company and of the liquidators may be disposed of as comp 
follows (that is to say) : — 

(o) in the case of a winding up by or subject to the supervision of the 
Court, in such way as the Court directs ; 

(6) in the case of a voluntary winding up, in such way as the company 
by extraordinary resolution directs. 

(2) After three years from the dissolution of the company, no responsi- 
bility shall rest on the company or the liquidators, or any person to whom 
the custody of the documents has been committed, by reason of the same 
not being forthcoming to any person claiming to be interested therein. 

243. (J) Where a company has been dissolved, the Court may at any Powm 
time within two years of the date of the dissolution, on an application being 
made for the purpose by the liquidator of the company or by any other person Bolutic 
who appears to the Court to be interested, make an order, upon such terms 

as the Court thinks fit, declaring the dissolution to have been void, and there- 
upon such proceedings may be talcen as might have been taken if the company 
had not been dissolved. 

(2) It shall be the duty of the person on whose application the order was 
made, within twenty-one days after the making of the order, to file with the 
registrar a certified copy of the order, and if that person fails so to do, he shall 
be liable to a fine not exceeding fifty rupees for every day during which the 
default continues. 

244. (!) Where a company is being wound up, if the winding up is not Inforr 
concluded within one year after its commencement, the liquidator shall, 
^[once in each year and at intervals of not more than twelve months], until tions. 
the winding up is concluded, ^[file in Court or with the registrar, as the case 
may be,] a statement in the prescribed form and containing the prescribed 
particulars with respect to the proceedings in and position of the liquidation. 


^ Subs, by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 112, for " at 
such intervals as may be prescribed ”. 

- Subs, by s. 112, ibid., for “ file with the registrar ”. 
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(b) appoint one of their number to preside at the said meeting. 

Xd) It shall be.,the duty of the director appointed to preside at the meeting- 
of creditors to attend the meeting and preside thereat. 

(d) If the meeting of the company at which the resolution for voluntary- 
winding up is to be proposed is adjourned and the resolution is passed at 
an adjourned meeting, any resolution passed at the meeting of the creditors,, 
held in p-ursuance of sub -section (1) of this section, shall have effect as if it 
had been passed nnmediately after the passing' of the resolution for winding- 
up the company. 

(6) If default is made — 

(а) by the company in complying mth 'sub-sections {!) and (2) ; 

(б) by the directors of the company in complying with sub-section {3) 

(c) by any director of the company in complying with sub-section (4) ; 

the company, directors or director, as the case may be, shall be liable to a- 
fine not exceeding one thousand rupees and, in the case of default by the- 
company, every offtcer of the company, who is in default shall be liable to- 
the like penalty. 

it- ^ 209B. The creditors and the company at their respective meetings 
mentioned in section 209A may nominate a person to be liquidator for the- 
purpose of winding up the affairs and distributing the assets of the company,, 
and if the creditors and the company nominate different persons, the person. 
nominated by the creditors shall be liquidator, and if no person is nominated 
by the creditors the person, if any nominated by the company shall be liqui- 
dator : 

Provided that in the case of different persons being nominated, any director, 
member or creditor of the company may, within seven days after the date- 
on which the nomination was made by the creditors, apply to the Court for 
an order either directing that the person nominated as liquidator by the com- . 
pany shall be liquidator instead of or jointly with the person nominated by 
the creditors, or appointing some other person to be liquidator instead of 
the person appointed by the creditors. 

* ^ 209C. The creditors at the meeting to be held in pursuance of section 

® 209A or at any subsequent meeting may, if they think fit, appoint a committee 
of inspection consisting of not more than five persons, and if such a committee- 
is appointed the company may, either at the meeting at which the resolution 
for voluntary winding up is passed or at any time subsequently in general 
meeting, appoint such number of persons as they think fit to act as members 
of the committee not exceeding five in number : 

Provided that the creditors may, if they think fit, resolve that all or any of 
the persons so appointed by the company ought not to be members of the com- 
mittee of inspection, and, if the creditors so resolve, the persons mentioned 
in the resolution shall not, unless the Court otherwise directs, be qualified 


1 See footnote to s. 207, eupra. 
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(2) All Courts. Judges, Justices, Commissioners, and persons acting judici 
■ally in British India shall take judicial notice of the seal or stamp or signatiir 
(as the case may he) of any such Court, Judge, person, Consul or Vice-Consul 
•attached, appended or subscribed to any such affidavit or to any other docu 
ment to be used for the purposes of this Part. 


Rales. 

246. (1) The High Court may, from time to time, make rules consisten 
of 1908. with this Act and with the Code of Civil Procedure, 1908, concerning th( 
mode of proceedings to bo had for winding up a company in such Court auc 
in the Courts subordinate thereto, ^[and for voluntary winding up (botl 
members and creditors), for the holding of meetings of creditors and memberi 
in connection with proceedings under section 153 of this Act,] and for giving 
•effect to the provisions hereinbefore contained as to the reduction of tffi 
•capital and the sub-dimsions of the shares of a company ^[and generally fo] 
all appheations to be made to the Court imder the pro\*isions of this Act' 
2[and shall make rules providing for all matters relating to the winding uj 
of companies which, by this Act, are to be prescribed]. 

(2) Without prejudice to the generality of the foregoing power, the Higb 
Court may by such rules enable or require all or any of the powers and duties 
conferred and imposed on the Court by this Act, in respect of the matters 
following, to be exercised or performed by the official liquidator, and subject 
to the control of the Court, that is to say, the powers and duties of the Court 
in respect of — 

(а) holding and conducting meetings to ascertain the wishes of credi- 

tors and contributories ; 

(б) settling lists of contributories and rectifying the register of mem- 

bers where required, and collecting and applying the assets ; 

t(c) requiring delivery of property or documents to the liquidator ; 

'{d) making calls ; 

(c) fixing a time within which debts and claims must be proved : 

^Provided that the official liquidator shall not, without the special leave 
of the Court, rectify the register of members, and shall not make any call 
vyithout the special leave of the Court. 


Removal of defunct Companies from Register. 

247. {!) Where the registrar has reasonable cause to believe that a com- 
pany is not carrying on business or in operation, he shall send to the company 
by post a letter inquiring whether the company is carrying on business or 
in operation. 


^Ins. by tbe Indian Companies (Amendment) Act, 1930 (22 of 1936), s. 114. 
®Ins. by the Repealing and Amending Act, 1916 (11 of 1916), s. 2 and Seb I. 
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not s6nt or the return is not made in accordance with this sub-section the 
liquidator shall be liable to a fine not exceeding fifty rupees for every day 
during which the default continues : 

Provided that, if a quorum (which for the purposes of this section shall 
be two persons) is not present at either such meeting, the liquidator shall, 
in lieu of such return, make a return that the meeting was duly summoned 
and that no quorum was present thereat, and upon such a return being made 
the provisions of this sub-section as to the making of the return shall, in respect 
of that meeting, be deemed to have been complied with. 

{4) The registrar on receiving the account and in respect of each such 
meeting either of the returns mentioned in sub-section (d) shall forthwith 
register therq, and on the expiration of three months from the registration 
thereof the company shall be deemed to be dissolved ; 

Provided that the Court may, on the application of the liquidator or of 
any other person who appears to the Court to be interested, make an order 
deferring the date at which the dissolution of the company is to take effect 
for such time as the Court thinks fit. 

(5) It shall be the duty of the person on whose application' an order of 
the Coui’t under this section is made, within ten days after the making of 
the order, to deliver to the registrar a certified copy 'of the order for registra- 
tion, and if that person fails to do so he shall be liable to a fine not exceeding 
fifty rupees for every day during which the default continues. 

Members^ or creditors’ voluntary ivinding up. 

1 210. The provisions contaiued in sections 211 to 218, both inclusive, 
shall apply to every voluntary winding up whether a members’ or a creditors’ 
winding up. 

^ 211. Subject to the provisions of this Act as to preferential payments, 
the property of a company shall, on its wmding up, be applied in satisfac- 
tion of its liabilities pari passu and, subject to such application, shall, unless 
the articles other'wise provide, be distributed among the members according 
to their rights and interests in the company. 

^ 212. (1) The liquidator may — 

(a) in the case of a members’ voluntary winding up, with the sanction 
of an extraordinary resolution of the company, and in the case 
of a creditors’ voluntary winding up, with the sanction of either 
the Court or the committee of inspection, exercise any of the 
powers given by clauses (d), (e), (f) and (h) of section 179 
to a liquidator in a ■winding up. The exercise by the liquidator 
of the powers given by this clause shall be subject to the control 
of the Court and any creditor or contributory may apply to 
the Court with respect to any exercise or proposed exercise 
of any of these powers ; ____ 


1 See footnote to s. 207, supra. 



1913 : Act VII.] CompoAiies. 361 

{Part V. — Winding itp. Part VI. — Registration Office and Fees.) 


'of some director, manager or other officer of the company, or, if there is nc 
director, manager or other officer of the company whose name and address 
are known to the registrar, may be sent to each of the persons who snbscribec 
the memorandum, addressed to him at the address mentioned in the memo 
landnm. 


PART VI. 

Registration Office and Fees. 

248. (i) For the purposes of the registration of companies under thi: 
•Act, there shall be offices at such places as the ^[Central Grovernment] thinki 
fit, and no company shall be registered except at an office within the provinc* 
in which, by the memorandum, the registered office of the company is dec}are( 
to be established. 

(2) The ^[Central Government] may appoint such registi ars and assistan 
registrars as it thinks necessary for the registration of companies under thi 
Act, and may make regulations with respect to their duties. 

(•5) The salaries of the persons appointed under this section shall be fixec 
■by the ^[Central Government]. 

(4) The ^[Central Government] may direct a seal or seals to be preparec 
■for the authentication of documents required for or connected with the regis 
tration of companies. 

(5) Any person may inspect the documents kept by the registrar on pay 
ment of such fees as may be appointed by the ^[Central Government], no 
■exceeding one rupee for each inspection ; and any person may require a certi 
ficate of the incorporation of any company, or a copy or extract of any othe 
■document or any part of any other document, to be certified by the registra 
on payment for the certificate, certified copy or extract, of such fees as th' 
^[Central Government] may appoint, not exceeding three rupees for a certi 
fficate of incorporation, and not exceeding six annas for every hundred word 
nr fractional part thereof required to be copied. 

(6) Whenever any act is by this Act directed to be done to or by the re 
gistrar it shall, until the ^[Central Government] otherwise directs, be dom 
to or by the existing registrar of joint-stock companies or in Ms absence to o: 
by such person as the ^[Central Government] may for the time being authorise 
but, in the event of the ^[Central Government] altering the constirnrion -o: 
the existing registry offices or any of them, any such act shall h~ done ro o: 
by such officer and at such place with reference to the local srmnhnn -of nh* 
registered offices of the companies to be registered ae the -tinncml iM'-ern 
ment] may appoint, 

249. (4) There shall be paid to the registrar j/;Te”T.‘e?r umtner- 

mentioned in Table B in the First Sobedcle tj.o i-n hidcein snehn-'-:' 

or such smaller fees as the ^[Oentca] Gove-Mireu;- .hr-f.-;. 

^ Subs, by the A. 0, for “ fi. 0." ~~ 

* Subs, by the A, 0, for G. G. A' G’.'’ 
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228. In every vincling np (subject in Ibc case of insolvent companies 
to llic application in accordance vitli tlie provisions of this Act of the law 
of insolvency) all debts payable on a contingency, and all claims against tbe 
company, present or future, certain or contingent, shall be admissible to 
proof against tbc company, a just estimate being made, so far as possible, 
of the value of such debts or claims as may be subject to any contingency 
or for some other reason do not bear a certain value. 

229. In the winding up of an insolvent company the same rules shall 
prevail and be observed with regard to the respective rights of secured and 
unsecured creditors and to debts provable and to the valuation of annuities 
and future and contingent liabilities as are in force for the time being under 
the law of insolvency with respect, to the estates of persons adjudged insol-^ 
vent ; and all j^ersons who in any such case would be entitled to prove for 
and receive dividends out of the assets of the company may come in under 
the winding up, and make such claims against the company as they respec- 
tively arc entitled to b}* virtue of this section. 

230. (i) In a winding iip there shall be paid in priority to all other debts — ■ 

(o) all revenue, taxes, cesses and rates, whether payable to the Crown 

or to a local authority, due from the company at the date 
hereinafter mentioned and having become due and payable 
within the twelve months next before that date ; 

(6) all wages or salaiy of any clerk or servant in respect of service 
rendered to the company within the two months next before 
the said date, not e.xceeding one thousand rupees for each 
5 clerk or servant 

(c) all wages of any Jabourci or workman, not exceeding five hundred 
rupees for each, whether payable for time or piecework, in 
respect of ser^^ces rendered to the company within the two 
months next before the said date ; 

^[(d) compensation payable under the Workmen's Compensation 

Act, 1923, in respect of the death or disablement of any officer VHTof 
or employee of the company ; 

(e) all sums due to any employee from a provident fxmd, a pension 
fund, a gratuity fund or any other fund for the welfare of the 
employees maintained by the company ; and 
(/) the expenses of any investigation held in pursuance of clause {iv) 
of section 138 of this Act], 

(2) The foregoing debts shall — 

(a) rank equally among themselves and be paid in full, unless the 
assets are insufficient -to meet them, in which case they shall 
abate in equal proportion ; and 

^ The rrord “and” rep. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), 

B, 106 . 

®Ins., ibid. 
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pany, witli the addition of the shares or stock held by them 
respectively, distinguishing, in cases where the shares are num- 
bered, each share by its number ; 

(2) a copy of any Act of Parliament, ^[Indian law], Royal Charter, 

Letters Patent, deed of settlement, contract of co-partnery or 
other instrument constituting or regulating the company ; 
and 

(3) if the company is intended to be registered as a limited company, 

a statement specifying the following particulars (that is to say) : — 

(a) the nominal share capital of the company and the number of 

shares into which it is divided or the amount of stock of which 

” it consists ; 

(b) the number of shares taken and the amount paid on each share ; 

(c) the name of the company, with the addition of the word “Limited” 

as the last word thereof ; and 

{d) in the case of a company intended to be registered as a com- 
pany limited by guarantee, the resolution declaring the 
amount of the guarantee. 

256. Before the registration in pursuance of this Part of any company 
not being a joint-stock company, there shall be delivered to the registrar — 

(!) a list showing the names, addresses and occupations of the directors 
of the company ; and 

(2) a copy of any Act of Parliament, ^[Indian law],^ Letters Patent, 
deed of settlement, contract of co-partnery ‘or other instrument 
constituting or regulating the company ; and 

(d) in the case of a company intended to be registered as a company 
limited by guarantee, a copy of the resolution declaring the 
amount of the guarantee. 

257. The list of members and directors and any other particulars relating 
to the company required to be delivered to the registrar shall be duly verified 
by the declaration of any two or more directors or other principal officers 
of the company. 

258. The registrar may require such evidence as he thinks necessary foi 
the purpose of satisfying himself whether any company proposing to be regis- 
tered is or is not a joint-stock company as hereinbefore defined. 

259. (7) Where a banking company, which was in existence on the firs1 
day of May eighteen hundred and eighty-two, proposes to register as a limited 
company, it shall, at least thirty days before so registering, give notice of itf 
intention so to register to every person who has a banking account with th( 
company, either by delivery of the notice to him, or by posting it to him at 
or dehvering it at, his last known adclress. 


^Subs. by the A. 0. for “ Act of the G. G. in C.” 
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proporty of the company, in or in respect, of the property disclaimed, but 
shall not, except so far a.s is necessary for the purpose of releasing the 
company and the property of the company from liability, aifect the rights 
or liabilities of any other person. 

(5) The Court, before or on granting leave to disclaim, may require such 
notices to be given to persons intere.slcd, and impose such terms as a condi- 
tion of grajiiing leave, and make such other order in the matter as the Court 
thinlvs just. 

(d) The liquidator shall not be entitled to disclaim any property under 
this section in an}' case vherc an application in Avriting has been made to 
him by any persons interested in the property requiring him to decide whether 
he will or will not disclaim, and the liquidator has not, within a period of 
twenty-eight days after the receipt of the application or such further period 
as may be allowed by the Court, given notice to the applicant that he intends 
to apply to the Court for leave to disclaim, and in the case of a contract, if 
the liquidator, after such an application as aforesaid, does not within the 
said period or further period disclaim the contract, the company shall be 
deemed to have adopted it. 

(5) The Court may, on the application of any person who is, as against 
tlic liquidator, entitled to the benefit or subject to the burden of a contract 
made with the company, make an order rescinding the contract on such 
terms as to pa}nncnt by or to either party of damages for the non-perform- 
ance of the contract, or otherwise' as the Court thinks just, and any damages 
payable under the order to any such person may be proved by him as a debt 
in the rvinding up. 

(6) The Court may, on au application by any person who either claims 
any interest in any disclaimed property or is under any liability not discharged 
by this Act in respect of any disclaimed property and on hearing any such 
persons as it thinks fit, make an order for the vesting of the property in or 
the delivery of the property to any persons entitled thereto, or to whom it 
may seem just that the property should be delivered by way of compensation 
for such liability as aforesaid, or a trustee for him, and on such terms as the 
Court thinks just, and on any such A^esting order being made, the property 
comprised therein shall A’^est accordingly in the person therein named in 
that behalf without any conveyance or assignment for the purpose ; 

ProAuded that, where the property disclaimed is of ■ a lease-hold nature, 
the Court shall not make a vesting order in favour of any person claiming 
under the company whether as under-lessee or as mortgagee except upon the 
terms of making that person — 

{a) subject to the same liabilities and obligations as those to which 
the company was subject under the lease in respect of the 
property at the commencement of the Avinding up ; or 
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or otlier instrument constituting or regulating the company, 
including, in the case of a company registered as a company 
limited by guarantee, the resolution declaring the amount of 
the guarantee, shall be deemed to be conditions and regula- 
tions of the company, in the same manner and with the same 
incidence as if so much thereof as would, if the company had 
been formed under this Act, have been required to be inserted 
in the memorandum, were contained in a registered memo- 
randum, and the residue thereof were contained in registered 
articles ; 

(w) all the provisions of this Act shall apply to the company and the 
members, contributories and creditors thereof, in the same 
manner in all respects as if it had been formed imder this Act, 
subject as follows (that is to say) : — 

(a) the regulations in Table A in the First Schedule shall not apply 

unless adopted by sjiecial resolution ; 

(b) the provisions of this Act relating to the numbering of shares 

shall not apply to any joint-stock company whose shares 
are not numbered ; 

(c) subject to the provisions of this section, the company shall not 

have power to alter any provision contained in any Act of 
Parliament or ^[Indian law] relating to the company ; 

(d) subject to the provisions of this section, the company shall not 

have power, without the sanction of the ^[Central Govern- 
ment], to alter any provision contained in any Letters Patent 
relating to the company ; 

(e) the company shall not have power to alter any provision con- 

tained in a Eoyal Charter or Letters Patent with respect 
to the objects of the company ; 

(f) in the event of the company being wound up, every person shall 

be a contributory, in respect of the debts and liabilities of the 
company contracted before registration, who is liable to pay 
or contribute to the payment of any debt or liability of the 
company contracted before registration, or to pay or con- 
tribute to the payment of any sum for the adjustment of 
the rights of the members among themselves in respect 
of any such debt or liability ; or to pay or contribute 
to the payrnent of the cost and. expenses of winding up the 
company, so far as relates to such debts or liabilities as afore- 
said ; and every contributory shall be liable to contribute 
to the assets of the company, in the course of the winding 
up, aU sums due from him in respect of any such liability 

^ Subs, by the A. 0. for “ Act of the G. G. in C.” 

2 Subs, by the A. 0. for “ G. G. in C.” 
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234. (i) The liquidator may, with the sanction of the Court when the 
company is being wound up by the Court or subject to the supervision of 
the Court, and with the sanction of an extraordinary resolution of the company 
in the case of a voluntary winding up, do the following things or any of them : 

(i) pay any classes of creditors in full ; 

(«) -make any compromise or arrangement with creditors or persons 
claiming to be creditors or having or alleging themselves to 
have any claim, present or future, whereby the company may 
be rendered liable ; 

(in) compromise all calls and liabilities to calls, debts and liabihties 
capable of resulting in debts, and all claims, present or future, 
certain or contingent subsisting or supposed to subsist between 
the company and a contributory or alleged contributory or 
other debtor or person apprehending liability to the company, 
and all questions in any way relating to or affecting the assets 
or the winding up of the company, on such terms as may be 
agreed, and take any security for the discharge of any such 
call, debt, liability or claim, and give a complete discharge 
in respect thereof. 

(2) The exercise by the bquidator of the powers of this section shall be 
subject to the control of the Court, and any creditor or contributory may 
apply to the Court with respect to any exercise or proposed exercise of any 
of these powders. 

235. (1) Where, in the course of winding up a company, it appears that 
any person who has taken part in the formation or promotion of the company, 
or any past or present director, manager or liquidator, or any ofiheer of the 
company has misapplied or retained or become liable or accountable for 
any money or property of the company, or been guilty of any misfeasance 
or breach of trust in relation to the company, the Court may, on the apphea- 
tion of the liquidator, or of any creditor or contributory ^[made within three 
years from the date of the first appoinment of a liquidator in the winding 
up or of the misappheation, retainer, misfeasance or breach of trust, as the 
case may be, whichever is longer,] examine into the conduct of the promoter, 
director, manager, liquidator or officer, and compel him to repay or restore 
the money or property or any part thereof respectively with interest at such 
rate as the Court thinks just, or to contribute such sum to the assets of the 
company by way of compensation in respect of the misapplication, retainer, 
misfeasance or breach of trust as the Court thinks just. 

(2) This section shall apply notwithstanding that the offence is one for 
which the offender may be criminally responsible. 

2:}: !f: :i: * * *,* 


Ins. by the Indian Companies (Amendment) Aot, 1936 (22 of 1936), s. 109. 
" Sub-section (J) rep., ibid. 
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being made accordingly, tlie provisions of this section shall have efiect as 
though the report has been made in pursuance of the provisions of sub-section 
( 2 ). 

^ (^) where any matter is reported or referred to the registrar under 
this section, lie considers that the case is one in whieh a prosecution ought 
to be instituted, he shall place the papers before the Advocate General or 
the public prosecutor and if advised to do so institute proceedings, and it 
shall be the duty of the liquidator and of every officer and agent of the com- 
pany past and present (other than the defendant in the proceedings) to give 
him all assistance in connection vdth the prosecution which he is reasonably 
able to give ; 

Provided that no prosecution shall be undertaken without first giving 
the accused person an opportunity of maldng a statement in writing to the 
registrar and of being heard thereon. 

For the purposes of this sub-section, the expression 'agent’ in relation 
to a company shall be deemed to include any banlrer or legal adviser of the 
company and any person employed by the company as auditor, whether 
that person is or is not an officer of the company. 

(7) If any person fails or neglects to give assistance in manner required 
by sub-section (6), the Court may, on the application of the registrar, direct 
that person to comply with the requirements of the said sub-section, and 
where any such application is made with respect to a liquidator, the Court 
may, unless it appears that the failure or neglect to comply was due to the 
liquidator not having in liis hands sufficient assets of the company to enable 
him so to do, direct that the costs of the application shall be borne by the 
liquidator personally.] 

238. If any person, upon any examination upon oath authorised under 
this Act, or in any affidavit, deposition or solemn affirmation, in or about 
the winding up of any company under this Act, or otherwise in or about any 
matter arising under this Act, intentionally gives false evidence, he shall be 
liable to imprisonment forn term which may extend to seven years, and shall 
also be liable to fine. 

^[238 A. (I) If any person, being a past or present director, managing 
agent, manager or other officer of a company which at the time of the com- 
mission of the alleged oft’ence is being wound up, whether by or under the 
supervision of the Court or voluntarily, or is subsequently ordered to be 
wound up by the Court or subsequently passes a resolution for voluntary 
winding up — 

(a) does not to the best of his knowledge and belief fully and truly 
discover to the liquidator all the property, real and personal, 
of the company, and how and to whom and for what consii 
deration and when the company disposed of any part thereof, 

^ Ins. by the Indian. Companies (Amendment) Act, 1936 (22 of 1936), s. 111. 
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(c) if execution or other process issued on a decree or order obtained 

in any Court in favour of a creditor against the company, 
nr any member tliereof as such, or any person authorised 
to be sued as nominal defendant on behalf of the company, 
is returned unsaiislied ; and 

(d) if it is otherwise proved to the satisfaction of the Court that 

the company is unable to pay its debts. 

(2) Nothing in this Part shall affect the operation of any enactment which 
pro\ddes for any partnership, association or company being wound up, or 
being wound up as a company or as an unregistered company, under any 
enactment repealed by this Act, except that references in any such first- 
mentioned enactment to any such repealed enactment shall be read as refer- 
ences to the corresponding provision (if any) of this Act, 

'^[(<3) "Where a company incorporated outside British India which has 
been carrjnng on business in British India ceases to carry on business in Bri- 
tish India it may be wound up as an unregistered company under this Part, 
notwithstanding that it has been dissolved or otherwise ceased to exist as a 
company under or by virtue of the law.s of tlie company under which it was 
incorporated.] 

272. (1) In the event oi‘ an unregistered company being wound up, every ( 
person shall be deemed to be a contributory wdio is liable to pay or contri- J 
bute to the pa}Tnent of any debt or liability of the company, or to pay or f 
contribute to the pa}nncnt of any sum for the adjustment of the rights of the ^ 
members among themselves, or to pay or contribute to the payment of the 
costs and expenses of wdnding up the company, and every contributory 
shall be liable to contribute to the assets of the company all sums due from 
him in respect of any such liability as aforesaid. 

(2) In the event of any contributory dying or being adjudged insolvent, 
the provisions of this Act' with respect to the legal representatives and heirs 
of deceased contributories, and to the assignees of insolvent contributories 
shall apply. 

273. The provisions of this Act with respect to staying and restraining ] 
suits and legal proceedings against a company at any time after the presenta- I 
tion of a petition for winding up and before the maldng of a winding up order c 
shall, in the case of an unregistered company, w'here the appheation to stay 
or restrain is by a creditor, extend to suits and legal proceedings against any 
contributory of the company. 

274. "Where an order lias been made for winding up an unregistered £ 
company, no suit or other legal proceedings shall be proceeded with or com- ' 
menced against any contributory of the company in respect of any debt of the 
company, except by leave of the Court, and subject to such terms as the 

' Court may impose. 


^ Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 116. 


Cohtpatlirs. 

{Port V. — M’iiuhnri up.) 


[1913 : Act Vn. 


oG2 


(»i) lias witiiin t-wclvo nionth.s next liefore tlie coinmenccmenfc of the 
wiiuiing np or at any time thereafter, by any false representa- 
tion or other fratal, obtained any property for or on behalf of 
t he. (•oni})any on credit whicli the company does not subsequently 
pay for ; or 

(n) within twelve months tiext before the commencement of the wind- 

ing up or at any time thereafter, under the false pretence that 
the company is carrying on its business, obtains on credit, for 
or oil behalf of tlio company, any property which the com- 
pany does not subsequently pay for; or 

(o) wit bin t welve months next before the commencement of the "winding 

up or at any time thereafter pawns, pledges or disposes of any 
property of the companj* wliich has been obtained on credit 
and has not been paid for, unless such pawning, pledging or 
disposing is in tlie ordinary way of the Inisiness of the company ; 
or 

{p) is guilty of any false rej)re.scntation or other fraud for the purpose 
of obtaining the consent of the creditors of the company or 
any of them to an agreement with reference to the affairs of the 
company or to the winding up; 

lie sliall be jiunishaide, in the case of the olTences mentioned respectively 
in clauses {in), {u) and (o) of this sub-section, with imprisonment for a term 
not exceeding five years, and. in the ease of any other offence, with im- 
prisonment for n term not exceeding two years : 

Provided that it shall be a good defence to a charge under any of clauses 
(h), (c), (d), (/), (u) and (o), if the accused proves that he had no intent to 
defraud, and to a charge under any of clauses {a), (h), (?) and (j), if he proves 
that he had no intent to conceal the state of affairs of the company or to defeat 
the law. 

(2) Wiicrc any person pawns, pledges or disposes of any property in cir- 
cumstances wliich amount to an offence under clause (o) of sub-section (i) 
every person wlio takes in pawn or jdedge or othermse receives the property 
knowing it to be jiawned, pledged or disposed of in such circumstances as 
aforesaid shall be punishable with imprisonment for a term not exceeding 
three years.] 

239. (1) Where by this Act the Court is authorised in relation to winding 
up to have regard to the wishes of creditors or contributories, as proved to it 
by any sufficient evidence, the Court may, if it thinks fit for the purpose of 
ascertaining those wishes, direct meetings of the creditors or contributories 
to be called, held and conducted in such manner as the Court directs, and 
may appoint a person to act as chairman of any such meeting and to report 
the result thereof to the Court. 

(2) In the case of creditors, regard shall be had to the value of each credi- 
tor’s debt. ■ 
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•and, in the event of any alteration being made in any such instrument or 
in such address or in the directors or managers or in the names or addresses 
•of any such persons as aforesaid, the company shall, within the prescribed 
time, file with the registrar a notice of the alteration. 

{2) Any process or notice Tequired to be served on the company shall be 
sufficiently served, if addressed to any person whose name has been so filed 
as aforesaid and left at or sent by post to the address which has been so filed. 

(3) Every company to which this section appHes shall in every year file 
with the registrar of the province in which the company has its principal 
place of business — 

(i) in a case where by the law, for the time being in force, of the country 
in which the company is incorporated such company is required 
to file with the pubhc authority an annual balance-sheet, — a 
copy of that balance-sheet ^[and if the balance-sheet does not 
contain all the information provided for in the form marked H 
in the Third Schedule, such supplementary statements as shall 
furnish such information] ; or 

'(ii) in a case where no such provision is made by the law, for the time 
being in force, of the country in which the company is incor- 
porated, — such a statement in the form of a balance-sheet 
as such company would, if it were a company formed and regis- 
tered under this Act, be required to file in accordance with 
the provisions of -this Act : 

■2^ :1j * :ic 4: 

(4) Every company to which this section applies and which uses the word 
■“-Limited ” as part of its name, shall — 

(a) in every prospectus inviting subscriptions for its shares or deben- 
tures in British India, state the country in which the company 
is incorporated ; and 

{b) conspicuously exhibit on every place where it carries on business 
in British India the name of the company and the country 
in which the company is incorporated in letters easily legible 
in English characters and also, if any place where it carries on 
business is beyond the local hmits of the ordinary original civil 
jurisdiction of a High Court, in the characters of one of the 
vernacular languages used in that place ; and 

'(c) ,have the name of the company and of the country in which the 
company is incorporated mentioned in legible English charac- 
ters in all bin heads and letter paper, and in all notices, adver- 
tisements and other official pubhcations of the company. 


^ Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 117, 
^ The proviso to sub-section (3) rep. by s. 117, ibid. 
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(2) Any person stating himself in writing to be a creditor or contributory 
of the company shall be entitled, by himself or by his agent, at all reasonable 
times, on payment of the prescribed fee, to inspect the statement, and to receive 
n, copy thereof or extract therefrom ; but any person untruthfully so stating 
himself to be a creditor or contributory shall be deemed to be guilty of an 
offence under section 182 of the Indian Penal Code, and shall be punishable x 
accordingly on the application of the liquidator. 

(3) If a liquidator fails to comply with the requirements of this section, 
he shall be liable to a fine not exceeding five hundred rupees for each day 
during which the default continues. 

^[(4) When the statement is filed in Court a copy shall simultaneously 
be filed with the registrar and shall be kept by him along with the other 
records of the company.] 

^[244A. (i) Every liquidator of a company which is being wound up by 
the Court shall, in such manner and at such times as may be prescribed, pay 
the money received by him into a scheduled bank as defined in clause (e) of 
section 2 of the Reserve Bank of India Act, 1934 : ' 

Provided that if the Court is satisfied that for the purpose of carrying 
on the business of the company or of obtaining advances or for any other 
reason it is for the advantage of the creditors or contributories that the li- 
quidator should have an account with any other bank, the Court may authorise 
the liquidator to make his payments into or out of such other bank as the 
Court may select and thereupon those payments shall be made in the pres- 
cribed maimer. 

(2) If any such liquidator at any time retains for more than ten days 
a sum exceeding five hundred rupees or such other amount as the Court may 
in any particular case authorise him to retain, then, unless he explains the 
retention to the satisfaction of the Court, he shall pay interest on the amount 
so retained in excess at the rate of twenty per cent, per annum and shall be 
liable to disallowance of all or such part of his remuneration as the Court 
may think just and to be removed from his office by the Court and shall be 
liable to pay any expenses occasioned by reason of his default. 

(3) A liquidator of a company which is being wound up shall open a special 
banking account and pay aU sums -received by him as liquidator into such 
account.] 

245. (I) Any affidavit required to be sworn under the provisions or for 
the purposes of this Part may be sworn in British India, or elsewhere within 
the dominions of His Majesty, before any Court, Judge or person lawfully 
authorised to take and receive affidavits, or in any part of India other than 
British Inilia before any Court authorised or continued by ®[the Central 
Government or the Crown Representative], or in any place outside His Ma- 
jesty’s dominions before any of His Majesty’s Consuls or Vice-Consuls. 


^ Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 112. 
® Ins. by s. 113, ibid. 
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Provided that in the event of failure to include in a prospectus a state- 
ment with respect to the, matters specified in clause (i?) of sub-section {!) 
of section 93, no director or other person shall incur any liability in respect 
of the failure unless it be proved that he had Icnowledge of tlie matters not 
disclosed. 

(4) Nothing in this section shall limit or diminish any liability which 
any person may incur under the general law or this Act, apart from this 
section. 

{!) It shall not be lawful for any person to go from house to house I 
offering shares of a company incorporated outside India for subscription or ° 
purchase to the public or any member of the public. o 

(2) In this sub-section the expression ‘ house ’ shall not include an office 
used for business purposes. 

(3) Any person acting in contravention of this section .shall be liable to 
a fine not exceeding rupees one hundred. 

The provisions of sections 109 to 117, both inclusive, and 120 to J 
125, both inclusive, shall extend to charges on properties in British India which ° 
are created and to charges on property in British India which is acquired 
after the ^commencement of the Indian Companies (Amendment) Act, 1936, 
by a company incorporated outside British India which has an e.stablished 
place of business in British India. 

wer 

The provisions of sections 118 and 119 shall mutaiis mutandis^ 
apply to the case of all companies incorporated outside British India but ^ 
having an established place of business in British India and the provisions 
of section 130 shall apply to such companies to the extent of requiring them 
to keep at their principal place of business in British India the books of account 
required by that section with respect to money received and expended, sales 
and purchases made, and assets and liabilities in relation to its business 
in British India.] 


3[PAKT XA.] 


Baxiqxg Cojipanies. 

A ‘ banking company ’ means a company which carries on as 
its principal business the accepting of deposits of money on current account 


^ See footnote 2 on p. 380, supra. 

® The Act came into force on the loth January, 1937. 

® Part XA consisting of sections 277F to 277N was ins. by the Indian Companies (Amend- 
ment) Act, 19.36 (22 of 1936) s. 119, 
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acquire or tlie acquisition of wliich in the opinion of the company 
is likely to facilitate the realisation of any securities held by 
the company or to prevent or diminish any apprehended loss 
or liability ; 

(5) managing, selling and realising all property moveable and immove- 
able which may come into the possession of the company in satis- 
■ faction or part satisfaction of any of its claims ; 

{9) acquiring and holding and generally dealing with any property 
and any right, title or interest in any property moveable or 
immoveable which may form part of the security for any loans 
or advance or which may be connected with any such security ; 

{10) undertaking and executing trusts ; 

{11) undertaldng the administration of estates as executor, trustee 
or otherwise ; 

{12) taking or otherwise acquiring and holding shares in any other 
compau)’' having objects similar to those of the company ; 

{13) establishing and supporting or aiding in the establishment and 
support of associations, institutions, funds, trusts and conveni- 
ences calculated to benefit employees or ea;-employees of the 
company or the dependents or connections of such persons ; 
granting pensions and allowances and maldng payments to- 
wards insurance ; subscribing to or guaranteeing moneys for 
charitable or benevolent objects or for any exhibition or for 
any public, general or useful object ; 

{14) the acquisition, construction, maintenance and alteration of 
any building or works necessary or convenient for the purposes 
of the company ; 

(15) selling, improving, managing, developing, exchanging, leasing, 
mortgaging, disposing of or turning into account or otherwise 
dealing with all or any part of the property and rights of the 
company ; 

{16) acquiring and undertaking the whole or any part of the business 
of any person or company, when such business is of a nature 
enumerated or described in this section ; 

{17) doing all such other things as are incidental or conducive to the 
promotion or advancement of the business of the company.] 

^[277(x. {!) No company formed after the ^commencement of the Indian l 
C of 1936- Companies (Amendment) Act, 1936, for the purpose of carrying on business ^ 
as a banking company or which uses as part of the name under which it pro- ci 
poses to carry on business the word ‘ bank ’, ‘ banlcer ’ or ‘ banking ’ shall be 
registered under this Act, unless the memorandum limits the objects of the 
company to the carrying on of the business of accepting deposits of money 

^ See footnote 3 on page 3S3, supra. 

* The Act came into force on the 15th January, 1937, 
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(2) All fees paid to the registrar in pursuance of this Act shall be accounted 
for to the Crown. 

In of ^[^9A. (I) If a company, having made default in complying with any 
nd provision of this Act whicli requires it to tile with, deliver or send to the re- 
8 gistrar any return, account or other document, or to give notice to him of 
any matter, fails to make good the default ■witliin fourteen days after the 
service of a notice on the company requiring it to do so, the Court may, on 
on application made to the Court by any member or creditor of the company 
or by the registrar, make an order directing the company and any of&cer 
thereof to make good the default within .such time as may be specified in the 
order. 

(2) Any such order may provide that all costs of and incidental to the 
application shall be borne by the company or by any officers of the company 
responsible for the default. 

(3) Nothing in this section shall be taken to prejudice the operation of 
any enactment imposing penalties on a company or its officers in respect 
of any such defaiilt as aforesaid.] 

PART VII. 

Application of Act to Cojifanies foemed and eegisteeed under former 

Companies Acts. 

on 250. In the application of this Act to existing companies, it shall apply 
g in the same manner in the case of a limited company, other than a company 
ndor limited by guarantee, as if the company had been formed and registered under 
this Act as a company limited by shares ; in the case of a company limited 
by guarantee, as if the company had been formed and registered under this 
Act as a company limited by guarantee : and, in the case of a company, other 
than a limited company, as if the company had been formed and regis- 
tered under this Act as an unlimited company : 

Provided that — 

(1) nothing in Table A in the First Schedule shall apply to a company 

formed and registered under Act XIX of 1857 and Act VII 
of 1860, or either of them, or imder the Indian Companies Act, X 
1866, or the Indian Companies Act, 1882 ; VI 

(2) reference, express or implied, to the date of registration shall be 

construed as a reference to the date at which the company 
was registered rmder Act No. XIX of 1857 and Act No. VII 
of 1860, or either of them, or under the Indian Companies Act, X 
1866, or the Indian Companies Act, 1882, as the case may be. VI 


^ Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 115. 
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^[27'?L. (i) Every banking company shall maintain by way of cash reserve C 
in cash a sum equivalent to at least one and a half per cent, of the time liabili- 
ties and five per cent, of the demand liabilities of such company and shall 
file with the registrar before the tenth day of every month a statement of 
the amount so held on the Friday of each week of the preceding month wdth 
particulars of the time and demand liabilities of each such day. 

{2) For the purposes of sub-section (7) ‘ demand liabilities ’ means liabili- 
ties which must be met on demand, and ' time liabilities ’ means liabilities 
which are not demand liabilities. 

(d) Nothing in this section or in section 277K shall apply to a scheduled 
banlc as defined in clause (e) of section 2 of the Reserve Banlc of India Act, 
1934. 

{4) If default is made in complying wnth the requirements of section 277G, 
section 277H, section 277 J, section 277K or section 277M or with the 
requirements of this section as to the maintenance of a cash reserve, 
every director or other ofiicer of the company w'ho is knowingly and wilfully 
a party to the default shall be liable to a fine not exceeding five hundred rupees 
for every day during which the default continues, and if default is made in 
complying with the requirements of this section as to the filing of the 
statement referred to in sub-section (7), to a fine not exceeding one hundred 
rupees for every day during which the default continues,] 

^[277iyi. A banking company shall not form or hold shares, in any sub- ] 
sidiary company except a subsidiary company of its own formed for the pur- \ 
pose of undertaldng and executing trusts, undertaldng the administration ( 
of estates as executor, trustee or otherwise and such other purposes set forth 
in section 277F as are incidental to the business of accepting deposits of money 
on current account or otherwise.] 

^[2'/7N. (7) The Court may on the application of a banking company ; 
which is temporarily unable to meet its obligations make an order stajdng | 
the commencement or continuance of all actions and proceedings against 
the company for a fixed period of time on such terms and conditions as it 
shall think fit and proper and may from time to time extend the period. 

(2) No such application shall be maintainable unless accompanied by a 
report of the registrar : 

Provided, however, the Court may, for sufhcient reasons, grant interim 
relief, even if the application is not accompanied by such report. 

(5) The registrar shall for the purposes of his report be entitled at the cost 
of the company to investigate the financial condition of the company and for 
such purpose to havfe the books and documents of the company examined 
by an accountant holding a certificate issued under section 144.] 


o 2 


^ See footnote 3 on page 383, supra. 


370 


Comjadnies. [1913 ; Act VII. 

(Pa7't VIII. Companies authorised to register under this Act.) 

(c) a conij)any that is not a Joint-stock company as hereinafter defined 
shall not register in pursuance of this section as a company 
limited by shares ; 

(d) a company shall not register in pursuance of this section without 
the assent of a majority of such of its members as are present 
in person or by proxy (in cases where proxies are allowed by 
the articles) at a general meeting summoned for the purpose ; 

(e) where a company not having the liability of its members limited 
by Act of Parliament or ^[Indian law] or by Letters Patent 
is about to register as a limited company, the majority required 
to assent as aforesaid shall consist of not less than three-fourths 
of the members present in person or by proxy at the meeting ; 

(/) where a company is about to register as a company limited by 
guarantee, the assent to its being so registered shall be accom- 
panied by a resolution declaring that each member undertakes 
to contribute to the assets of the .company, in the event of its 
being wound up while he is a member, or within one year after- 
wards, for payment of the debts and liabilities of the company 
contracted before he ceased to be a member, and of the costs 
and expenses of winding up, and for the adjustment of the 
rights of the contributories among themselves such amount 
as may be required not exceeding a specified amount. 

(3) In computing any majority under this section when a poll is demanded 
regard shall be had to the number of votes to which each member is entitled 
according to the articles. 

(4) A company registered under the Indian Companies Act, 1882, shall VI < 
not be registered in pursuance of this section. 

f S54. Por the purposes of this Part as far as relates to registration of com- 
^ panies as companies limited by shares, a Joint-stock company means a com- 
pany having a permanent paid up or nominal share capital of fixed amount 
divided into shares, also of fixed amount, or held and transferable as stock, 
or divided and held partly in one way and partly , in the other, and formed 
on the principle of having for its members the holders of those shares or that 
stock, and no other persons ; and such a company, when registered with 
limited liability under this Act, shall be deemed to be a company limited 
by shares. 

tB 355. Before the registration in pursuance of this Part of a Joiut-stock 
^ company, there shall be delivered to the registrar the following documents 
(that is to say) : — 

(1) a list showing the names, addresses and occupations of aU persons 
who on a day named in the list, not being more than six clear 
days before the day of registration, were members of the com- 

^ ^ Subs, by the A. 0. for “ Act of the G.' G. in C.” 
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{3) Tjhe persons to whom this section applies are the following : — 

(a) directors of a company ; 

(b) managers and managing agents of a company ; 

s (c) ofi&cers of a company ; 

{d) persons employed by a company as auditors, whether they are 
or are not officers of the company,] 

282. Whoever in any return, report, certificate, balance-sheet or other 
document, required by or for the purposes of any of the provisions of this ^len 
Act, wilfully makes a statement false in any material particular, knowing 
it to be false, shall be punishable with imprisonment of either description 
for a term which may extend to three years, and shall also be liable to fine. 

^[282A. Any director, managing agent, manager or other officer or em- Pens 
ployee of a company who wrongfully obtains possession of any property of a 
company, or having any such property in his possession wrongfully with- of P 
holds it or wilfully applies it to purposes other than those expressed or directed 
in the articles and authorised by this Act, shall, on the complaint of the com- 
pany or any creditor or contributor}’- thereof, be punishable with fine not ex- 
ceeding one thousand rupees and may be ordered by the Court trying the 
ofience to deliver up or refund within a time to be fixed by the Court any 
such property improperly obtained or -wrongfully withheld or wilfully mis- 
applied or in default to suffer imprisonment for a period not exceeding two 
years. 

282B. (7) All moneys or securities deposited with a company by its Pon 
employees in pursuance of their contracts of service with the company shall 
be kept or deposited by the company in a special account to be opened by the ritie 
company for the purpose in a scheduled banlc as defined in clause (e) of section 
4, 2 of the Eeserve Bank of India Act, 1934, and no portion thereof shall be 

utilised by the company except for the purposes agreed to in the contract 
of service. 

(2) Where a provident fund has been constituted by a company for its 
employees or any class of its employees, all moneys contributed to such fund 
(whether by the company or by the employees) or accruing by way of interest or 
otherwise to such fund after the ^commencement of the Indian Companies 
1936. (Amendment) Act, 1936, shall be invested, and shall be invested only in 
securities mentioned or referred to in clauses (a) to (e) of section 20 of the 
B2. Indian Trusts Act, 1882, and all moneys belonging to such fund at the com- 
mencement of the said Act which are not so invested shall be invested in such 
securities by annual instalments not exceeding ten in number and not less in 
amount in any year than one-tenth of the whole amount of such moneys, 

{3) Notwithstanding anything to the contrary in the rules of any fund 
to which subrsection (2) applies or in any contract between a company and its 
employees, no employee shall be entitled to receive in respect of such portion 

^ Ss. 282A and 282B -w’ere ins. by the Indian Companies (Amendment) Act, 1936 (22 of 
1936), s. 121. 

2 The Act came into force on the 16th January, 1937. 
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{^) If the company omits to give tlie notice required by this section, then 
as between the company and the person for the time being interested in the 
account in respect of which the notice ought to Iiave been given, and so far 
as respects the account dovm to the time at which notice is given, but not 
further or otherwise, the certificate of registration with limited liability 
shall have no operation. 

260. No fees shall be charged in respect of the registration in pursuance 
of this Part of a company if it is not registered as a limited company, or if 
before its registration as a limited company the liability of the shareholders 
was limited by some Act of Parliament or ^[Indian law] or by Letters 
Patent. 

261. When a company registers in pursuance of this Part with limited 
liability, the word ** Limited ” shall form and be registered as part of its name. 

262. On compliance with the requirements of this Part with respect to 
registration, and on payment of such fees, if any, as are payable under Table 
B in the First Schedule, the registrar shall certify under his hand that the 
company applying for registration is incorporated as a company under this 
Act, and in the case of a limited company that it is limited, and thereupon 
the company shall be incorporated, and shall have perpetual succession and 
a common seal. 

263. All property, moveable and immoveable, including all interests and 
rights in, to and out of property, moveable and immoveable, and including 
obligations and actionable claims as may belong to or be vested in a com' 
pany at the date of its registration in ptirsuance of this Part, shall, on regis- 
tration, pass to and vest in the company as incorporated under this Act for 
all the estate and interest of the company therein. 

264. The registration of a company in pursuance of this Part shall not 
afiect the rights or liabilities of the company in respect of any debt or obliga- 
tion incurred or any contract entered into, by, to, with, or on behalf of, the 
company before registration. 

265. All suits and other legal proceedings which, at the time of the regis- 

tratidn of a company in pursuance of this Part. are pending by or against 
the company, or the public officer or any member thereof, may be continued 
in the same manner as if the registration had not taken place ; nevertheless 
execution shall not issue against the efEects of any individual member of the 
company on any decree or order obtained in any such suit or proceeding ; 
but, in the event of the property and effects of the company being insuffi- 
cient to satisfy the decree or order, an order may be obtained for winding 
up the company. .. 

266. When a company is registered in pursuance of this Part — 

(i) all provisions contained in any Act of Parliament, ^[Indian law], 
deed of settlement, contract of co-partnery, Letters Patent, 


1 Subs, by the A. 0. for “ Act of the G. G. in G.” 
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jointly by several persons, tbe company shall not be bound to issue more than 
one certificate, and delivery of a certificate for a share to one of several joint- 
holders shall be sufficient delivery to all. 

7. If a share certificate is defaced, lost or destroyed, it may be renewed 
on payment of such fee, if any, not exceeding eight annas, and on such terms, 
if any, as to e\ddence and indemnity as the directors think fit. 

8. ^[Except to the extent allowed by section 54A of the Indian Companies 
Act, 1913,] no part of the funds of the company shall be employed in the 
purchase of, or in loans upon the security of, the company’s shares. 

Lien. 

9. The company shall have a lien on every share (not being a fully-paid 
share) for all moneys (whether presently payable or not) called or payable 
at a fixed time in respect of that share, and the company shall also have a 
lien on all shares (other than fully-paid shares) standing registered in the 
name of a single person, for all mone 3 ’'S presently payable by him or his estate 
to the compan)’- ; but the directors may at any time declare any share to be 
wholly or in part exempt from the provisions of this clause. The company’s 
lien, if any, on a share shall extend to all dividends payable thereon. 

10. The company may sell, in such mamier as the director thinks fit, 
any shares on which the company has a lien, but no sale shall be made unless 
soine sum in respect of which the lien exists is presently payable, nor until 
the expiration of fourteen days after a notice in writing, stating and demand- 
ing payment of such part of amount in respect of which the lien exists as 
is presently payable, has been given to the registered holder for the time 
being of the share, or the person entitled by reason of his death or insolvency 
to the share. 

11. The proceeds of the sale shall be apphed in payment of such part 
of the amount in respect of which the lien exists as is presently payable, and 
the residue shall (subject to a like lien for sums not presently payable as existed 
upon the shares prior to the sale) be paid to the person entitled to the shares 
at the date of the sale. The purchaser shall be registered as the holder of the 
shares, and he shall not be bound to see to the application of the purchase- 
money, nor shall his title to the shares be afiected by any irregularity or in- 
validity in the proceedings in reference to the sale. 

Calls on shares. 

12. The directors may from time to time make calls upon the members 
in respect of any moneys impaid on their shares, provided that no call shall 
exceed one-fourth of the nominal amount of the share, or be payable at less 
than one month from the last call ; and each member shall (subject to 
receiving at least fourteen days’ notice specifying the time or times of 


^ Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 122. 
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aforesaid : and in the event of the deatli or insolvency 
of any con<ril)utory, IJic provisions of this Act with respect 
(o the Jeg/il representatives and Iieirs of deceased contribu^ 
(cries, and witli reference <0 the assignees of insolvent con- 
trihntories, shall apply; 

{in) the provisions of this Act with respect to— 

(n) the registration of an nniiniitcd company as limited; 

{h) the powers of an unlimited company on registration as a limited 
company to increase the nominal amount of its share capital 
and to j)rovide that, a j)ortion of its share capital shall not be 
ca])al)lo of being called up except in the event of winding 
up: 

(c) the power of a limited comj)any to determine that a portion 
of its share capital shall not be capable of being called up 
except in the event of winding up ; 
shall njiply notwithstanding any provisions contained in any 
Act of Parliament, ^[Indian law], Koyal Charter, deed of settle-* 
ment, contract of co-partnery, Letters Patent or other instru- 
ment constituting or regulating the company; 

{iv) nothing in this section shall authorise the company to alter any 
such provisions contained in any deed of settlement, contract, 
of co-partnery, Letters Patent or other instrument constitut- 
ing or regulating the company, as would, if the company had 
originally been formed under this Act, have been required to 
be contained in the memorandum and are not authorised to- 
I? be altered by this Act ; . 

(u) nothing in this Act shall derogate from any lavdul power of al- 
tering its constitution or regulations which may, by virtue 
of any Act of Parliament, ^[Indian law], deed of settlement,, 
contract of co-partnery. Letters Patent or other instrument, 
constituting or regulating the company, be vested in the com- 
pany. 

267. (1) Subject to the provisions of this section, a company registered 
i pursuance of this Part may by special resolution alter the form of its cons- 
tution by substituting a memorandum and articles for a deed of settlement. 

(2) The provisions of this Act with respect to confirmation by the Court, 
ad registration of an alteration of the objects of a company shall, so far as. 
pplicable, apply to an alteration under this section mth the following modi- 
aations ; — 

(a) there shall be substituted for the printed copy of the altered memo- 
randum required to be filed with the registrar a printed copy 
of the substituted memorandum of articles ; and , ..... . . 


^ Subs, by tbe A. 0. for “ Act of the G. G. in C.” 


378 


Gompanies. 


[1913 : Act VII. 


{Part IX.~Winding up of Unregistered Companies. Part X.— Companies 

established outside British India.) 

27B. If an unregistered company has no power to sue and be sued in a. 
Common name, or if for any reason it appears expedient, the Court may, 
by the winding up order, or by any subsequent order, direct that all or any 
part of the property, moveable or immoveable, including all interests and 
rights in, to and out of property, moveable and immoveable, and including 
obligations and actionable claims as may belong to the company or to trustees 
on its behalf, is to vest in the official liquidator by his official name, and there- 
upon the property or the part thereof specified in the order shall vest accord- 
j official liquidator may, after giving such indemnity (if any) 

as the Court may direct, bring or defend in his official name any suit or other 
legal proceeding relating to that property, or necessary to be brought or de- 
fended for the purposes of effectually winding up the company and recover- 
ing its propert}!". 

276. The provisions of this Part with respect to unregistered companies 
, shall be in addition to, and not in restriction of, any provisions hereinbefore 
in this Act contained with respect to winding up companies by the Court, 
and the Court or official h’quidator may exercise any powers or do any act, 
in the case oi unregistered compam'es which might be exercised or done by it. 
or him in winding up companies formed and registered under this Act ; but 
an unregistered company shall not, except in the event of its being wound up,, 
be deemed to be a company under this Act, and then only to the extent pro- 
vided by this Part. 


PART X. 


Companies established outside British India. 

its 277. (1) Every company incorporated outside British India, which at the 
j commencement of this Act has a place of business in British India, and every 
de such company which after the commencement of this Act establishes such 
a place of business within British India, shall, within six months from the 
commencement of this Act or within one month from the estabhshment of 
such place of business, as the case may be, file with the registrar in the pro- 
vince in which such place of business is situated, — 

(a) a certified copy of the charter, statutes or memorandum and articles 
of the company, or other instrument constituting or defim'ng 
the constitution of the company, and, if the instrument is not 
written in the English language, a certified translation thereof ; 

(h) the full address of the registered or principal office of the company ; ^ 

(c) a list of the directors and managers (if any) of the company ; 

(d) the names and addresses of some one or more persons resident in 

British India authorised to accept on behalf of the company • 
sendee of process and any notices required to he served on the 
company ; 
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44. Tlie company ■ may, by ^[ordinary resolution], — 

la) consolidate and divide its share capital into shares of larger amount 
than its existing shares ; 

(6) by sub-di^dsion of its existing shares or any of them, divide the 
whole or any part of its share capital into shares of smaller 
amount than is fixed by the memorandum of association, sub- 
ject, nevertheless, to the pro\dsions of paragraph [d) of sub- 
section (i) of section 50 of the Indian Companies Act, 1913 ; 

■(c) cancel any shares which, at the date of the passing of the resolution, 
have not been taken or agreed to be taken by any person ; 

sj: ^ ^ s(: H; ^ 

^[44A. The company may, by special resolution, reduce its share capital 
in any manner and with, and subject to any incident authorised and consent 
required, by law.] 


General Meetings, 

45. The statutory general meeting of the company shall be held vdthin 
the period required by section 77 of the Indian Companies Act, 1913. 

46. A general meeting shall be held ^[within eighteen months from the 
•date of its incorporation and thereafter once at least in every year] at such 
time (not being more than fifteen months after the holding of the last preced- 
ing general meeting) and place as may be prescribed by the company in general 
meeting, or, in default, at such time in the month following that in which 
the anniversary of the company’s incorporation occurs, and at such place 
;as the directors shall appoint. In default of a general meeting being so held, 
.a general meeting shall be held in the month next following, and may be called 
by any two members in the same manner as nearly as possible as that in 
which meetings are to be called by the directors. 

47. The above-mentioned general meetings shall be called ordinary meet- 
ings ; all other general meetings shall be called extraordinary. 

48. The directors may, whenever they think fit, call an extraordinary 
general meeting, and extraordinary general meetiugs shall also be called on 
such requisition, or in default, may be called by such requisitionists, as pro- 
vided by section 78 of the Indian Companies Act, 1913. If at any time there 
are not within British India sufficient directors capable of acting to form a 
quorum, any director or any two members of the company may call an extra- 
ordinary general meeting in the same manner as nearly as possible as that 
in which meetings may be called by the directors. 

^ Subs, by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 122, for “ special 
.^resolution ”. 

- Cl. (d) rep., ibid. 

® Ins., ibid. 

* Subs, by s. 122, ibid for “ once in every year ”. 
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{iv) an address in British India where the said instrument, enact- 
ments or provisions, or copies thereof, and if the same are 
in a foreign language a translation thereof in the Enghsh 
language certified in the prescribed manner, can be inspected ; 

('y) the date on which and the country in which the company was 
incorporated ; 

{vi) whether the company has established a place of business in 
British India and, if so, the address of its principal office 
in British India : 

Provided that the provisions of sub-clauses {i), {ii) and {Hi) of this 
clause shall not apply in the case of a prospectus issued more 
than two years after the date at which the company is entitled 
to commence business ; 

(b) subject to the provisions of this section, state the matters specified 
in sub-section {lA) of section 93 and set out the reports speci- 
fied in that section ; 

Provided that — 

{i) where any prospectus is published as a newspaper advertisement, 
it shall be a sufficient compliance with the requirement that 
the prospectus must specify the objects of the company if the 
advertisement specifies the primary object with , which the 
company was formed, and 

{ii) in section 93 of this Act a reference to the articles of the company 
shall be deemed to be a reference to the constitution of the 
company, 

(2) Any condition requiring or binding any appHcant for shares or 
debentures to waive compliance with any requirement of this section, or 
purporting to afiect h i m with notice of any contract, document, or matter 
not specifically referred to in the prospectus, shall be void. 

(3) In the event of non-compliance with or contravention of any of the^ 
requirements of this section, a director or other person responsible for the 
prospectus shall nofr incur any liability by reason of the non-compliance or 
contravention, if — 

{a) as regards any matter not disclosed, he proves that he was not 
cognizant thereof ; or 

(6) he proves that the non-compliance or contravention arose from 
an honest mistake of fact on his part, or 

(c) the non-compliance or contravention was in respect of matters 

which, in the opinion of the Court dealing with the case, were 
immaterial or were otherwise such as ought, in the opinion 
of that Court, having regard to all the circumstances of the 
case, reasonably to be excused : 
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at any adjourned meeting otker than the business left unfinished at the meet- 
ing from which the adjournment took place. When a meeting is adjourned! 
for ten days or more, notice of the adjourned meeting shall be given as in the 
case of an original meeting. Save as aforesaid, it shall not be necessary to- 
give any notice of an adjournment or of the business to be transacted at an 
adjourned meeting. 

56. At any general meeting a resolution put to the vote of the meeting 
shall be decided on a show of hands, unless a poll is (before or on the declara- 
tion of the result of the show of hands) demanded by at least three members, 
and unless a poll is so demanded, a declaration by the chairman that a resolu- 
tion has, on a show of hands, been carried, or carried unanimously, or by a. 
particular majority, or lost, and an entry to that effect in the book of the pro- 
ceedings of the company shall be conclusive evidence of the fact, without 
proof of the number or proportion of the votes recorded in favour of, or 
against, that resolution. 

57. If a poll is duly demanded, it shall be taken in such manner as the- 
chairman directs, and the result of the poll shall be deemed to be the resolu- 
tion of the meeting at which the poll was demanded. 

58. In the case of an equality of votes, whether on a show of hands or on a 
poll, the chairman of the meeting at which the show of hands takes place, 
or at which the poll is demanded, shall be entitled to a second or casting vote. 

59. A poll demanded on the election of a chairman or on a question of 
adjournment shah, be taken forthwith. A poU demanded on any other ques- 
tion shall be taken at such time as the chairman of the meeting directs. 

Votes of Members. 

60. On a show of hands every member present in person shall have one 
vote. ^[On a poll every member shall have one vote in respect of each share- 
or each hundred rupees of stock held by him]. 

61. In the case of joint-holders, the vote of the senior who tenders a vote,, 
whether in person or by proxy, shall be accepted to the exclusion of the votes 
of the other joint-holders ; and for this purpose seniority shall be determined 
by the order in which the names stand in the register of members. 

62. A member of unsound mind, or in respect of whom an order has been 
made by any Court having jurisdiction in lunacy, may vote, whether on a show 
of hands or on a poU, by his committee or other legal guardian, and any such 
committee or guardian may, on a poll, vote by proxy. 

63. No member shall be entitled to vote at any general meeting unless 
all calls or other sums presently payable by him in respect of shares in the 
company have been paid. 


^ Subs, by tbe Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 122, for “ On 
'a poll every member shall have one vote for each share of -which he is the holder.” 
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or otherwise, subject to withdrawal bj cheque, draft or order, notwithstand- 
ing that it engages in addition in any one or more of the following forms of 
business, namely : — 

(7) the borrowing, raising or taking up of money ; the lending or ad- 
vancing of money either upon or without security ; the drawing, 
making, accepting, discounting, buying, selhng, collecting 
and dealing in bills of exchange, hoondees, promissory notes, 
coupons, draft's, bills of lading, railway receipts, warrants, 
debentures, certificates, scrips and other instruments, and 
securities whether transferable or negotiable or not ; the grant- 
ing and issuing of letters of credit, travellers cheques and circular 
notes ; the buying, selling and dealing in bulHon and specie ; 
the buying and selling of foreign exchange including foreign 
bank notes ; the acquiring, holding, issuing on commission, 
underwriting and dealing in stock, funds, shares, debentures, 
debentm-e stock, bonds, obligations, securities and investments 
of all kinds ; the purchasing and selling of bonds, scrips or other 
forms of securities on behalf of constituents or others ; the 
negotiating of loans and advances ; the receiving of all lands 
of bonds, scrips or valuables on deposit, or for safe custody 
or otherw ise ; the collecting and transmitting of money and 
securities ; 

(2) acting as agents for Governments or local authorities or for any 

other person or persons ; the carrying on of agency business 
of any description other than the business of a managing agent 
including the power to act as attorneys and to give discharges 
. and receipts ; 

(3) contracting for public and ’private loans and negotiating and issu- 

ing the same ; 

(d) the promoting, elfecting, insuring, guaranteeing, underwriting, 
participating in managing and carrying out of any issue, public 
or private,’ of State, Municipal or other loans or of shares, stock, 
debentures, or debenture stock of any company, corporation 
or association and the lending of money for the purpose of 
any such issue ; 

(d) carrying on and transacting every kind of guarantee and indem- 
nity business ; 

(d) promoting or financing or assisting in promoting or financing 
any business undertaking or industry, either existing or new, 
and developing or forming the same either through the instru- 
mentality of syndicates or otherwise ; 

(7) acquisition by purchase, lease, exchange, hire or otherwise of any 
property immoveable or moveable and any rights or privileges 
which the company may think necessary or convenient to 
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and may exercise all such powers of the company as are not, by the Indian 
Companies Act, 1913, or any statutory modification thereof for the time being 
in force, or by these articles, required to be exercised by the company in general 
meeting, subject nevertheless to any regulation of these articles, to the pro- 
visions of the said Act, and to such regulations being not inconsistent with 
the aforesaid regulations or provisions, as may be prescribed by the company 
in general meeting ; but no regulation made by the company in general meet- 
ing shall invahdate any prior act of the directors which would have been 
vahd if that regulation had not been made, 

72. The directors may from time to time appoint one or more of their 
body to the office of managing director or manager for such term, and at 
such remuneration (whether by way of salary, or commission, or participation 
in profits, or partly in one way and partly in another) as they may think fit, 
and a director so appointed shall not, while holding that office, be subject 
to retirement by rotation, or taken into account in determining the rotation 
of retirement of directors, but his appointment shall be subject to determina- 
tion ipso facto if he ceases from any cause to be a director, or if the company 
in general meeting resolve that his tenure of the office of managing director 
or manager be determined. 

73. The amount for the time being remaining undischarged of moneys 
borrowed or raised by the directors for the purposes of the company (other- 
wise than by the issue of share capital) shall not at any time exceed the issued 
share capital of the company without the sanction of the company in general 
meeting. 

74. The directors shall duly comply with the provisions of the Indian 
Companies Act, 1913, or any statutory modification thereof for the time being 
in force, and in particular with the provisions in regard to the registration 
of the particulars of mortgages and charges affecting the property of the com- 
pany or created by it, and to keeping a register of the directors, and to send- 
ing to the registrar an annual fist of members, and a summary of particulars 
relating thereto and notice of any consolidation or increase of share capital, 
or conversion of shares into stock, and copies of special resolutions and a copy 
of the register of directors and notifications of any changes therein. 

75. The director shall cause minutes to be made in books provided for 
the purpose — 

(а) of all appointments of officers made by the directors ; 

(б) of the names of the directors present at each meeting of the directors 

and of any committee of the directors ; 

(c) of all resolutions and proceedings at ail meetings of the company, 
and, of the directors, and of committees of directors ; 

and every director present at any meeting of directors or committee of direc- 
tors shall sign his name in a book to be kept for that purpose. 
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PART XI. 

Supplemental, 

Legal proceedings, offences, etc. 

278. {!) No Court inferior to that of a Presidency Magistrate or a Magis- 
trate of the first class shall try any offence against this Act. 

(2) If any offence which by this Act is declared to be punishable by fine 
only is committed by any person within the local limits of the ordinary original 
civil jurisdiction of the High Courts of Judicature at Fort William, Madras 
and Bombay, such offence shall be punishable upon summary conviction by 
any Presidency Magistrate of the place at which such Court is held. 

(3) Notwithstanding an 3 rthing in the Code of Criminal Procedure, 1898, Vo 
every offence against this Act shall, for the purposes of the said Code, be 
deemed to be nonrcognizable, 

279. The Court imposing any fine under this Act may direct that the 
whole or any part thereof be applied in or towards payment of the costs of 
the proceedings, or in or towards the rewarding of the person on whose infor- 
mation the fine is recovered. 

280. Where a limited company is plaintiff, or petitioner in any suit or 
other legal proceeding, any Court having jurisdiction in the matter may, 
if it appears that there is reason to believe that the company will be unable 

^ to pay the costs of the defendant if successful in his defence, require sufficient 
security to be given for those costs, and may stay all proceedings until the 
security is given. 

^[281. (!) If in any proceeding for negligence, default, breach of duty 
jjj or breach of trust against a person to whom this section applies, it appears 
3. to the court hearing the case that that person is or may be liable in respect 
of the negligence, default, breach of duty or breach of trust, but that he has 
acted honestly and reasonably, and that having regard to all the circum- 
stances of the case, including those connected with his appointment, he ought 
fairly to be excused for the neghgence, default, breach of duty or breach of 
trust, that Court may relieve him, either wholly or partly, from his liability 
on such terms as the Court may think fit, 

(2) Where any person to whom this section applies has reason to appre- 
hend that any claim will or might be made against him in respect of any negli- 
gence, default, breach of duty or breach of trust, he may apply to the Court 
for relief, and the Court on any such application shall have the same power 
to relieve him as under this section it would have had if it had been a Court 
before which proceedings agaiust that person for negligence, default, breach 
of duty or breach of trust had been brought. 

^ Subs, by tbe Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 120, for the ori- 
ginal section. 
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97. No dividends shall be paid otherwise than out of profits ^[of the year 
or any other undistributed profits.] 

98. Subject to the rights of persons (if any) entitled to shares with special 
rights as to dividends, all dividends shall be declared and paid according 
to the amounts paid on the shares, but if and so long as nothing is paid upon 
any of the shares in the company, dividends may be declared and paid accord- 
ing to the amounts of the shares. No amount paid on a share in advarice 
of calls shall, while carrying interest, be treated for the purposes of this article 
as paid on the share. 

99. The directors may, before recommending any dividend, set aside 
out of the profits of the company such sums as they think proper as a reserve 
or reserves which shall, at the discretion of the directors, be applicable for 
meeting contingencies, or for equalizing dividends, or for any other purpose 
to which the profits of the company may be properly applied, and pending 
such application may, at the like discretion, either be employed in the business 
of the company or be invested in such investments (other than shares of the 
company) as the directors may from time to time think fit. 

100. If several persons are registered as joint-holders of any share, any 
one of them may give effectual receipts for any dividend payable on the share. 

101. Notice of any dividend that may have been declared shall be given 
in manner hereinafter mentioned to the persons entitled to share therein. 

102. No dividend shall bear interest against the company. 

Accounts. 

^[103. The directors shall cause to be kept proper books of account with 
respect to — 

(а) * all sums of money received and expended by the company and 

the matters in respect of which the receipts and expenditure 
take place : 

(б) all sales and purchases of goods by the company : 

(c) the assets and habilities of the company.] 

^[104. The books of account shall be kept at the registered ofB,ce of the 
company or at such other place as the directors shall think fit and shall be 
open to inspection by the directors during business hours.] 

105. The directors shall from time to time determine whether and to 
what extent and at what times and places and under what conditions or 
regulations the accounts and books of the company or any of them shall be 
open to the inspection of members not being directors, and no member (not 
being a director) shall have any right of inspecting any account or book or 
document of the company except as conferred by law or authorised by the 
directors or by the company in general meeting. 

Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 122. 

- Subs, by s. 122, ibid., for the original regulation. 
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ing tlie notice and. unless the contrary is proved, to have been effected at 
the time at which the letter would be delivered in the ordinary course of post. 

113. If a member has no registered address in British India, and has not 
supplied to the company an address within British India for the giving of 
notices to him, a notice addressed to liim and advertised in a newspaper circula- 
ting in the neighbourhood of the registered office of the company shall be 
deemed to be duly given to him on the da}' on which the advertisement ap- 
pears. 

114. A notice may be given by the company to the joint-holders of a share 
by giving the notice to the joint-holder named first in the register in respect 
of the share. 

115. A notice may be given by the company to the persons entitled to a 
share in consequence of the death or insolvency of a member by sending it 
through the post in a prepaid letter addressed to them by name, or by the 
title of representatives of the deceased, or assignee of the insolvent or by any 
like description, at the address (if any) in British India supplied for the purpose 
by the persons claiming to be so entitled, or (until such an address has been 
so supplied) by giving the notice in any manner in wlxich the same might 
have been given if the death or insolvency had not occurred. 

116. Notice of every general meeting shall be given in some manner herein- 
before authorised to (c) every member of the company (including bearers 
of share-warrants) except those members who (having no registered address 
within British India) have not supplied to the company an address within 
British India for the giving of notices to them, and also to (6) every person 
entitled to a share in consequence of the death or insolvency of a member, 
who but for his death or insolvency would be entitled to receive, notice of the 
meeting. No other persons shall be entitled to receive notices of general 
meetings. 


TABLE B. 

(See sections 249 and 262.) 

Table of Fees to be paid to the Registrar. 

I. — By a company having a share capital. 

Rs, A. P. 

1 . For registration of a company whose nominal share capital does ' not 

exceed Rs. 20,000, a fee of . ' . . . . . . . 40 0 0 

2. For registration of a company whose nominal share capital exceeds 

Rs. 20,000, the above fee of forty rupees, with the following addi- 
tional fees regulated according to the amount of nominal capital 
(that is to say) — 

For every 10,000 rupees of nominal share capital, or part of 10,000 

rupees, after the first 20,000 rupees up to 50,000 rupees . . 20 0 0 
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tlicrcof in force ct tlic dntc nt wliicli these regulations become binding on the 
company, shall liave tlie meanings so defined ; and words importing the 
singular shall include the plural, and vice versa, and words importing the 
masculine gender shall include females, and words importing persons "shall 
include bodies corporate. 


Business. 

2. The directors shall have regard to the restrictions on the commence- 
ment of business imposed by section 103 of the Indian Companies Act, 1913, 
if, and so far as, those restrictions are binding upon the company. 

Shares. 

3. Subject to the provisions, if any, in that behalf of the memorandum 
of association of the company, and without prejudice to any special rights 
pre\dously conferred on the holders of existing shares in the company, any 
share in the company may be issued with such preferred, deferred or other 
special rights, or such restrictions, whether in regard to dividend, voting, 
return of share capital, or otherwise, as the company may from time to time by 
special resolution determine ^[and any preference share may with the sanction 
of a special resolution be issued on the terms that it is or at the option of the 
company is liable to be redeemed.] 

4. If at any time the share capital is divided into different classes of shares, 
the rights attached to any class (unless otherwise pro%aded by the terms of 
issue of the shares of that class) may ^[subject to the provisions of section 
66A of the Indian Companies Act, 1913] be varied with the consent in writing 
of the holders of three-fourths of the issued shares of that classj or with the 
sanction of an extraordinary resolution passed at a separate general meeting of 
the holders of the shares of the class. To every such separate general meeting 
the provisions of these regulations relating to general meetings shah, mutatis 
mutandis apply, but so that the necessary quorum shall be two persons at 
least holding or representing by proxy one-third of the issued shares of the 
class. 

5. No share shall be offered to the public for subscription- except upon 
the terms that the amount payable on application shall be at least five per 
cent, of the nominal amount of the share ; and the directors shall, as regards 
any allotment of shares, duly comply with such of the provisions of sections 
101 and 104 of the Indian Companies Act, 1913, as may be applicable thereto. 

6. Every person whose name is entered as a member in the register of 
members shall, without payment, be entitled to a certificate under the com- 
mon seal of the company specifying the share or shares held by him and the 
amount paid up thereon : Provided that, in respect of a share or shares held 


1 Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 122. 
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pnynicn!?;) pny (o the oonipeny at the time or times so specified the amount 
cnljea on his siiarcs. 


13. J he joint'holdors of a .share shall be jointly and severally liable to pay 
nil calls in n'spoct thereof. 

1‘1. if a sum called in respect of a .share is not paid before or on the day 
apj)ointcd for pa 3 "nient thereof, the person from vhoni the .sum is due shall 
paj interest upon the sum at the rate of five per cent, per annum from the 
day apjjointed for the ])ayinent thereof to the time of the actual payment, 
but the directors shall be at libert}* to waive payment of that interest wholly 
or in part. 


1o. The provisions of these regulations ns to payment of interest shall 
apply in the case of non-j)avmont of any sum which, by the terms of issue 
of n share, becomes ])aynl)le at a fixed t ime, whether on account of the amount 
of the .share, or bv waj- of })rcmium, ns if the same Jiad become payable by 
virtue of a call duly made nud notified. 

If), The directors maj* make arrangements on the issue of shares for a 
difference botwcon the holders in the amount of calls to be paid and in the 
times of payment. 

37, TTie directors may, if tlioj' think fit, receive from any member willing 
to advance the same all or any part of the moneys uncalled and unpaid upon 
any .shares licld by Iiim ; and upon all or any of the moneys so advanced may 
(until the same would, but for sucli advance, become presently payable) pay 
interest at- .such rate (not c.xcccding, without the sanction of the company 
in general meeting, six iior cent.) as may be agreed upon between the member 
paying the sum in advance and the directors. 


Transfer and transmission of shares. 

38. The- instrument of transfer of any share in the company shall be 
executed both by the transferor and transferee, and the transferor shall be 
deemed to remain holder of tlie share until the name of the transferee is entered 
in the register of members in respect thereof, 

19. Sliares in tlie company shall be transferred in the following form, 
or in any usual or common form which the directors shall approve ; 

J, A B of , in consideration of the sum of rupees paid 

to me by C D of (hereinafter called “the said transferee”), 

do hereby transfer to the said transferee the share [or shares] numbered -in 
the undertaking called the Company, Limited, to hold unto 

the said transferee, his executors, administrators and assigns, subject to the 
scvcrnl conditions on wliicli I held the Stinie at tlie time of the execution thexeo , 
and I, the said transferee, do hereby agree to take the said share [or shares] 
subject to the conditions aforesaid. As witness our hands the 
day of 

Witness to the signatures of, etc. 
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during nut-h lime n.s any pari of f;ucli call or instalment remains unpaid, serve 
a not ire on liim requiring i)nymcnt of so- much of the call or instalment as is 
unpaid, together with any interest wliicli may lia-ve accrued. 

2‘K iiie notice shall name a further day (not earlier than the expiration 
of fomt(?en days, from tlic date of the notice.) on or before -which the payment 
lequired in* the notice is to be made, and shall state that, in the event of non- 
payment at or before the time appointed, the .shares in ro.spect of which the 
call was mnilo will be liable to he forfeited. 

2(5. If the requirement.s of any .such notice as aforesaid are not compSed 
with, any share in respect of which the notice lias been given may at any time 
thereaft'T, before the jiayment required l)y the notice has been made, be for- 
feited by a resolution of the directors to that effect, 

27. A forfeited .‘^haro may be .sold or ollierwise disposed of on such terms 
and in .such manner ns the directors think fit, and at any time before a sale 
or di.sjiosition the forfeiture may be cancelled on such terms as the directors 
think fit. 

28. A penson whose shares have been forfeited shall cease to be a member 
in ro.s])oct of t he forfeited .shares, but shall, notwithstanding, remain liable to 
pay to the com])any all moneys which, at the date of forfeiture, were presently 
payable by him to the company in rc-spcct of the shares, but his liability shall 
cease if and when the company received payment in full of the nominal amount 
of the shares. 

29. A duly verified declaration in writing that the declarant is a director 
of the company, and that a share in the company has been duly forfeited 
on a date .stated in the declaration, shall be conclusive cAudence of the faefs 
therein stated as against all persons claiming to be entitled to the share, and 
that declaration, and the receipt of the company for the consideration, if 
any, given for the share on the sale or disposition thereof, shall constitute 
a good title to the share, and the person to whom the share is sold or disposed 
of shall be registered as the holder of the share and shall not be bound to see 
to the apjjlicntion of the purchase-money (if any), nor shall his title to the 
share be affected by any irregularity or invalidity in the proceedings in refer- 
ence to the forfeiture, sale or disposal of the share. 

30. The jirovisions of these regulations as to forfeiture shall apply in the 
case of non-papnent of any sum which, by the terms of issue of a share, be- 
comes j^ayable at a fixed time, whether on account of the amount of the 
share, or by way of premium, as if the same had been payable by -virtue of a 
call duly made and notified. 

Conversion of shares into stoch. 

31. The directors may, with the sanction of the company previously 
given in general meeting, convert any paid-up shares into stock, and may 
with the like sanction re-convert any stock into paid-up shares of any 
denomination. 
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privileges of n mon.l.er at any nicef.ing liclcl after the expiration of two clear 
clavs from tlic time of deposit, as if liis name were inserted in the register of 
memhers as tlic holder of the shares included in the deposited warrant. Not 
more tlian one jierson shall be recognised as depositor of the share-warrant. 
Jiie company shall, on two days’ written notice, return the deposited share- 
warrant to the depositor. 

39. Subject ns lierein otherwise expressly provided, no person shall, as bear-, 
cr of a .share-warrant , sign a requisition for calling a meeting of the company, 
or attend, or vote or exercise any other privilege of a member at a meeting 
of the company, or be entitled to receive any notices from the company; but 
the bearer of a share-warrant' shall be entitled in all other respects to the same 
pri% ileges and advantages ns if he were named in the register of members as 
the holder of the sliares included in the warrant, and he shall be a member of 
the company. 

‘10. Tiie directors may, from time to time, make rules as to the terms on 
which (if they shall think fit) a new share-warrant or coupon may be issued 
by way of renewal in case of defacement, loss or destruction. 


Alteration of Capital. 

41. The directors may, with the sanction of ^[the company in general 
meeting], increase the share capital by such sum, to be divided- into shares: 
of such amount, as the resolution shall prescribe. 

42. Subject to any direction to the contrar}' that may be given by the 
resolution sanctioning the increase of share capital, all new shares shall, before 
issue, be offered to such persons ns at the date of the offer are entitled to receive- 
notices from the company of general meetings in proportion, as nearly as the 
circumstances admit, to the amount of the existing shares to which they are 
entitled. The offer shall be made by notice specifjdng the number of shares- 
offered, and limiting a time within which the offer, if not accepted, will be 
deemed to be declined, and after the expiration of that time, or on the receipt- 
of an intimation from the person to whom the offer is made that he declines to 
accept the shares offered, the directors may dispose of the same in such manner 
as they think most beneficial to the company. The directors may likewise, 
so dispose of any new shares which (by reason of the ratio which the new" 
shares bear to shares held by persons entitled to an offer of new shares) cannot,, 
in the opinion of the directors, be conveniently offered under this article. 

43. The new shares shall be subject to the same prolusions with refer- 
ence to the payment of calls, lien, transfer, transmission, forfeiture and other- 
wise as the shares in the original share capital. 

Subs, by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 122, for au 
extraordinary resolution of the company ”. 
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We, the several persons whose names and addresses are subscribed, are 
desirous of being formed into a company in pursuance of this memorandum 
of association, and we respectively agree to take the number of shares in the 
capital of the company set opposite our respective names. 


Number of shares 

Names, addresses and descriptions of subscribers. taken by each 

subscriber. 


1. 

A. B. 

of 

, merchant 

• 

• 

• 

• 

• 

• 

• 

200 

2. 

C. D. 

99 

9 99 

• 

• 

• 


• 

• 

• 

25 

3. 

E. F. 

99 

9 99 

• 

• 

• 



• 


30 

4. 

G. H. 

99 

9 99 

■ 

• 

• 

« 


• 


40 

6. 

I. J. 

99 

9 99 

• 

• 

. 

• 


• 


15 

6. 

K. L. 

99 

.9 >9 

. 

• 

• 

t 


■ 


5 

7. 

M. N. 

99 

9 99 

. 

. 

. 

* 


. 


10 


Total shares taken . 326 


Dated the da%j of 19 

Witness to the above signatures. 

X. Y. of . 


FORM B. 

{See sections 7 and 151.) 

Memorandum and Articles oe Association oe a Company Limited by 
Guarantee, and not having a share capital. 

Memorandum of Association. 

1st. — The name of the company is “ The Mutual Calcutta Marine Asso- 
ciation, Limited ”. 

2'nd. — The registered office of the company will be situate in Calcutta. 

5rd. — The objects for which the company is established are “ the mutual 
insurance of ships belonging to members of the company, and the doing all 
such other things as are incidental or conducive to the attainment of the 
above object.” 

dth. — The liability of the members is limited. 


VI 


p 
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Proceedings at General Meeting. 

CommniS“Acf sub-sectioB (2) of sectioa 81 of the Indian, 

mpames Act, 1913, relating to special lesoktioas], fouiteen days’ notice 

to be served, hut inclusive of the day for whioli notice is given) specifying 

I JT T u Siven in manner iLinafter mem 

tioned, or m siic]i other manner, if any, as may be prescribed by the company 

n general meeting, to sucli persons as are, nnder ^[tlie Indian Oompanies Act,. 

, or] e regu ations of the company, entitled to receive such notices- 
xom the company ; but ^ftbe accidental omission to give notice to or the- 

non-receipt of notice] by any member shall not invahdate the proceedings 
at any general meeting. 

50. All business shall be deemed special that is transacted at an extra- 
ordinary meeting, and all that is transacted at an ordinary meeting with the 
exception of sanctioning a dividend, the consideration of the accounts, balance- 
s eets and the ordinary report of the directors and auditors, the election, 
of directors and other officers in the place of those retiring by rotation, and. 
the fixing of the remuneration of the auditors, 

51. business shall be transacted at any general meeting unless a quorum, 
of members is present at the time when the meeting proceeds to business ; 
save as herein otherwise provided, ®[two members in the case of a private.- 
company and five members in the case of any other company] personally 
present shall be a quorum. 

52. If within half an hour from the time appointed for the meeting a-, 
quorum is not present, the meeting, if called upon the requisition of members, 
shall be dissolved ; in any other case, it shall stand adjourned to the same- 
day in the next week at the same time and place, and, if at the adjourned, 
meeting a quorum is not present within half an hour from the time appointed^ 
for the meeting, the members present shall be a quorum. 

63, The chairman, if any, of the board of directors shall preside as chair- 
man at every general meeting of the company. 

54. If there is no such chairman, or if at any meeting he is not present-, 
within fifteen minutes after the time appointed for holding the meeting,, 
or is unwilling to act as chairman, the members present shall choose some=. 
one of their number to be chairman, 

55. The chairman may, with the consent of any meeting at which a quo- 
rum is present (and shall if so directed by the meeting), adjourn the meeting- 
from time to time and from place to place, but no business shall be transacted! 


1 Ins. fay the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 122, 
* Snbs. by s. 122, ibid, for “ non-receipt of the notice 
^ Subs, by s. 122, ibid, for “ three members 
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5. A general meeting sliall be held once in every year at suck time (not 
being more tlian fifteen montlis after tke bolding of the last preceding general 
meeting) and place as may be prescribed by the company in general meeting, 
or, in default, at siicb time in the month following that in which the anniver- 
sary of the company’s incorporation occurs, and at such place, as the directors 
shall appoint. In default of a general meeting being so held, a general meet- 
ing shall be held in the month next following, and may be called by any two 
members in the same manner as nearly as possible as that in which meetings 
are to be called by the directors, 

6. The above-mentioned general meetings shall be called ordinary meet- 
ings ; all other general meetings shall be called extraordinary. 

7. The directors may, whenever they think fit, and shall, on a requisition 
made in writing by any five or more members, call an extraordinary general 
meeting. 

8. Any requisition made by the members must state the object of the 
meeting proposed to be called, and must be signed by the requisitionists and 
deposited at the registered ofiice of the Company. 

9. On receipt of the requisition the directors shall forthwith proceed to 
call a general meeting ; if they do not proceed to cause a meeting to be held 
within twenty-one days from the date of the requisition being so deposited, 
the requisitionists or any other five members may themselves call a meeting. 

Proceedings at General Meetings. 

10. Fourteen days’ notice at the least, specifying the place, the day and 
the hour of meeting, and in case of special business the general nature of the 
business, shall be given to the members in manner hereinafter mentioned, or 
in such other manner (if any) as may be prescribed by the company in general 
meeting ; but the non-receipt of such a notice by any member shall not in- 
vahdate the proceedings at any general meeting. 

11. All business shall be deemed special that is transacted at an extra- 
ordinary meeting, and all that is transacted at an ordinary meeting, with 
the exception of the consideration of the accounts, balance-sheets and the 
ordinary report of the directors and auditors, the election of directors and 
. other officers in the place of those retiring by rotation, and the fixing of re- 
mimeration of the auditors. 

12. No business shall be transacted at any meeting except the declaration 
of a dividend, unless a quorum of members is present at the commencement 
of the business. The quorum shall be ascertained as follows (that is to say); — 
if the members of the company at the time of the meeting do not exceed 
ten in number, the quorum shall be five ; if they exceed ten, there shall be 
added to the above quorum one for every five additional members with this 
limitation, that no quorum shall in any case exceed ten. 

p 2 



402 


Companies, [I9I3 ^ 

i{The First Schedule.—Tahle A.— Regulations for Management of a Company 

limited by Shares.) ' 

i 

64. On a poll votes may be given either personally or by proxy Provided 
?that no company shall vote by proxy as long as a resolution of its directors 
m accordance with the provisions of section 80 of the Indian Companies Act 
.1913, is in force. 

65. The instrument appointing a proxy shall be in writing under the hand 
fof the appointor or of his attorney duly authorised in writing, or, if the appoin* 
tor is a corporation either under the common seal, or under the hand of an 
officer or attorney so authorised. No person shall act as a proxy unless ^[he 
is a member of the company]. 

66. The instrument appointing a proxy and the power-of-attorney or 
-other authority (if any), under which it is signed or a notarially certified copy 
.of that power or authority, shall be deposited at the registered office of the 
■company not less than seventy-two hours before the time for holding the 
■meeting at which the person named in the instrument proposes to vote, and in 
.default the instrument of proxy shall not be treated as valid. 

67. An instrument appointing a proxy may be in the following form, or 
:in any other form which the directors shall approve ; — 

Company, Limited. 

“I of in the district of , being a 

•member of the Company, Limited, hereby appoint 

of aS' my proxy to vote for me and on my behalf at the 

[ordinary or extraordinary, as the case may be] general meeting of the company 
to be held on the day of and at any adjourn- 

ment thereof.” 

Signed this day of 


Directors. 

68. The number of the directors and the names of the first directors shall 
'■be determined in writing by a majority of the subscribers of the memorandum 
.of association. 

69. The remuneration of the directors shall from time to time be deter- 
mined by the company in general meeting. 

70. The qualification of a director shall be the holding of at least one 
.share in the company, and it shall be his duty to comply with the provisions 
of section 85 of the Indian Companies Act, 1913. 

Potvers and duties of Directors. 

71. The business of the company shall be managed by the directors, who 
may pay all expenses incurred in getting up and registering the company, 

1 Subs, for the original words by the Indian Companies (Amendment) Act, 1936 (22 oi 
;1936), E. 122. 
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24. Any instrument appointing a proxy shall be in the following form : — 

Company, Limited. 

I, , of , being a Member of the 

Company, Limited, hereby appoint of as my proxy 

to vote for me and on my behalf at the [ ordinary or extraordinary, as the 
case may be ] general meeting of the company to be held on the 
day of and at any adjournment thereof. 

Signed this day of 

Directors. 

25. The number of the directors and the names of the first directors shall 

be determined bv the subscribers of the memorandum of association. 

*» 

26. Until directors are appointed, the subscribers of the memorandum of 
association shall, for all the purposes of the Indian Companies Act, 1913, be 
deemed to be directors. 


Powers of Directors, 

27. The business of the company shall be managed by the directors, who 
may exercise all such powers of the company as are not by the Indian Com- 
panies Act, 1913, or by any statutory modification thereof for the time being 
in force, or by these articles, required to be exercised by the company in 
general meeting ; but no regulation made by the company in general meeting 
shall invalidate any prior act of the directors which would have been valid if 
that regulation had not been made. 

Elections of Directors. 

28. The directors shall be elected annually by the company in general 
meeting. 


Business of Company. 

(Here insert rules as to mode in which business of insurance is to be con~ 
ducted.) 


Audit. 

29. Auditors shall be appointed and their duties regulated in accordance 
with sections 144 and 145 of the Indian Companies Act, 1913, or any statu- 
tory modification thereof for the time being in force, and for this purpose the 
said sections shall have effect as if the word “ members ” were substituted for 
“ shareholders,” and as if “ first general meeting ” were substituted for ‘‘ statu- 
tory meeting 
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The Seal. 

/O. The seal of the company shall not be affixed to any instrument except 
by the authority of a resolution of the board of directors, and in the presence 
of at least two directors and of the secretary or such other person as the direc- 
tors may appoint for the purpose ; and those two directors and secretary 
•or other person as aforesaid shall sign every instrument to which the seal 
•of- the company is so affixed in their presence. 

Disqualifications of Directors. 

.77. The office of director shall be vacated if the director— 

^[(a) fails to obtain within the time specified in sub-section (I) of sec- 
tion 84 of the Indian Companies Act, 1913, or at any time there- 
after ceases to hold, the share qualification, if any, necessary 
for his appointment ; or 

((6) is foimd to be of unsound mind by a Court of competent jurisdic- 
tion ; or 

■{c) is adjudged insolvent ; or 

(d) fails to pay calls made on him in respect of shares held by him 
within six months from the date of such calls being made ; or 
,(e) without the sanction of the company in general meeting accepts 
or holds any office of profit under the company other than 
that of a managing director or manager or a legal or technical 
adviser or a banlcer ; or 

■(f) absents himself from three consecutive meetings of the directors 
or from all meetings of the directors for a continuous period 
of three months, whichever is longer, without leave of absence 
from the board of directors ; or 
(g) accepts a loan from the company ; or] 

”[(7i)] is concerned or participates in the profits of any contract 
with the company ; or 

2[{^)] is punished with imprisonment for a term exceeding six months : 

Provided, however, that no director shall vacate his office by reason of his 
‘being a member of any company which has entered into contracts with, or 
■ done any work for, the company of which he is director, but a director shall 
.not vote in respect of any such contract or work, and if he does so vote, his 
vote shall not be counted. 

Rotation of Directors. 

78. At the first ordinary meeting of the company, the whole of the directors 
■shaE retire from office, and at the ordin ary meeting in every subsequent year, 

^ Subs, by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 122, for tlie ori- 
.gmal^ Signal els. (e) and (/) ivere re-lettered (h) and (f) by s. 122, ibid. 
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such other things as are incidental or conducive to the attainment of the 
above object 

ith. — The liability of the members is limited. 

5th. — ^Every member of the company undertakes to contribute to the 
assets of the company in the event of its being wound up while he is a member, 
or within one year afterwards, for payment of the debts and liabilities of the 
company, contracted before he cea'ses to be a member, and the costs, charges 
and expenses of winding up the same and for the adjustment of the rights of 
the contributories amongst themselves, such amount as may be required, not 
exceeding fifty rupees. 

5th. — The share capital of the company shall consist of five hundred thou- 
sand rupees, divided into five thousand shares of one hundred rupees each. 

We, the several persons whose names and addresses are subscribed, are 
desirous of being formed into a company, in pursuance of this memorandlim 
of association, and we respectively agree to take the number of shares in the 
capital of the company set opposite our respective names. 

Names, Addresses and Descriptions of Subscribers. 

“ 1. A. B. of 

" 2, C. D. of 

“ 3. E. F. of 

“ 4. G. H. of 

“ 5. I. .1. of 

“ 6. K. L. of 

“ 7. M. N. of 

Total sh&bes taken 

Fated the day of 19 . 

Witness to the above signatures. 

X. Y., of 

Articles of Association to accompany precedi^ig MemorandMm of Assoef/M/hn. 

1. The share capital of the conipany is five hundred thousajid 
divided into five thousand shares of one hundred rupees each. 


Number of shares 
taken by each 
Subscriber. 

200 

25 

no 

40 
15 
5 ' 

10 

325 
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88 . The quorum ncces.snry for the transaction of the business of the direc- 
tors may be fi.xcd by the directors, and unless so fixed shall (when the number 
of directors exceeds three) be three. 

89. Jlic continuing directors may act notmthstanding any vacancy in 
their body, but, if and so long as their number is reduced below the number 
fixed b} or pursuant to the regulations of the company as the necessary quorum 
of director.?, t he continuing directors may act for the purpose of increasing 
the number of director.? to that number, or of .summoning a general meeting 
of the company, but for no other purpose. 

90. The directors may elect a chairman of their meetings and determine 
the period for wiiich he is to hold ofiice ; but if no such chairman is elected, 
or if at any meeting the chairman is not present within five minutes after the 
time appointed for holding the same, the directors present may choose one 
of their number to be chairmnu of the meeting. 

91. The directors may delegate any of their powers to committees con" 
sisting of such member or members of their body as they think fit ; any com" 
mitt cc so ‘[formed] shall, in the exercise of the powers so delegated, conform 
to any regulations that may be imposed on them by the directors. 

92. A committee may elect a chairman of their meetings : if no such 
chairman is elected, or if at any meeting the chairman is not present within 
five minutes after the time appointed for holding the same, the members present 
may choose one of their number to be chairman of the meeting. 

93 . A committee may meet and adjourn as they think proper. Ques- 
tions arising at any meeting shall be determined by a majority of votes of the 
members present, and in case of an equality of votes, the chairman shall have 
a second or casting vote. 

9 d. All acts done by any meeting of the directors or of a committee 
of directors, or by any person acting as a director, shall, notnuthstanding 
that it be afterwards discovered that there was some defect in the appoint- 
ment of any such directors or persons acting as aforesaid, or that they or any 
of them were disqualified, be as valid as if every such person had been duly ap- 
pointed and was qualified to be a director. 


Dividends and Reserve. 

95, The company in general meeting may declare dividends, but no divi- 
dends shall exceed the amount recommended by the directors. 

%. The directors may from time to time pay to the members such interim 
dividends as appear to the directors to be justified by the profits of the com- 
pany. 


1 Subs, by the Repealing and Amending Act, 19M (10 of 19U), Sch. I, for “ found 
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We, tlie several persons vrliose names are subscribed, are desirous of being 
formed into a company in pursuance of tbis memorandum of association, and 
vrc respectively agree to take the number of shares in the capital of the com- 
pany set opposite our respective names. 

Number of sharcB 


Names, Addresses and Descriptions of Subscribers. taken by each 

Subscriber. 


“ I- A. B. of 3 

“ 2. C. D. of 2 

“ 3. E. F. of 1 

“ 4. G. H. of 2 

“ 5. I. J. of 2 

“ 6. K. L. of ... 1 

“ 7. M. N. of 1 


Total shares taken . 12 


Dated the day of 19 , 

Witness to the above signatures. 

X. Y., of 

Articles of Association to acconi'pany the preceding Memorandum of Assodalion. 

1. The share capital of the company is twenty thousand rupees, divided 
into twenty shares of one thousand rupees each. 

2. All the articles of Table A of the Indian Companies Act, 1913, shall be 
deemed to be incorporated with these articles and to apply to, the company. 

Names, Addresses and Descriptions of Siibscribers. 

“ 1. A. B. of , merchant. 

“ 2. C. D. of 
“ 3. E. F. of 
“ 4. G. H. of 
“ 5. I. J. of 
“ 6. K. L. of 
“7. M. N. of 

Dated the day of 19 . 

Witness to the above signatures. 

X. Y., of 
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J|[10G. T]ic directors slmll ns required by sections 131 and 131A of the 
Jndinn Companies Act, 1913, cause to be prepared and to be laid before the 
company in general meeting such profit and loss accounts, balance-sheets, 
and reports as arc referred to in those sections.] 

107. The profit and loss account .shall ^[jn addition to the matters referred 
to in suh-.section (o) of section 132 of the Indian Companies Act, 1913,] show, 
arranged under the most convenient heads, the amount of gross income, dis- 
tingui.s'hing the .several sources from which it has been derived, and the amount 
of gross expenditure distinguishing the expenses of the establishment, salaries 
and other like matters. Every item of expenditure fairly chargeable against 
the year's income .slmll be brought into account, so that a just balance of 
j)rofit and lo.ss may be laid before the meeting, and, in cases where any item 
of expenditure wliich may i?i fairne.ss be distributed over several years has 
been incurred in any one year, tJje whole amount of snoh item shall be stated, 
with the addition of the reasons why only a portion of such expenditure is 
charged against the income of the year. 

lOS, A bnlance-shcct shall be made out in every year and laid before 
the company in general meeting made np to a date not more than six months 
before such meeting. The balance-sheet shall be accompanied by a report 
of the directors as to the state of the company’s affairs, and the amount which, 
they recommend to be paid by way of dividend, and the amount (if any) which 
they propose to carry to a reserve fund. 

109. A copy of the bnlancc-sliect and report shall, seven days previously 
to the meeting, be sent to tlie persons entitled to receive notices of general 
meetings in the manner in which notices are to be given hereunder. 

110 . The directors slmll in all respects comply with the provisions of sec- 
tions 130 to 135 of the Indian Companies Act, 1913, or any statutory modi- 
fication thereof for the time being in force. 

Audit. 

111. Auditors slmll be appointed and their duties regulated in accordance- 
with sections 144 and 145 of the Indian Companies Act, 1913, or any statutory 
modification thereof for the time being in force. 

Notices. 

112. {!) A notice may be given by the company to any member either- 
personally or by sending it by post to him to his registered address or (if he 
has no registered address in British India) to the address, if any, within British 
India supplied by him to the company for the giving of notices to him. 

(2) Where a notice is sent by post, ser^dce of the notice shall be deemed 
to be effected by properly addressing, prepaying and posting a letter contain- 

1 Subs, by the Indian Companies (Amendment) Act, 1936 - (22 of 1936), s. 122, fov 

tbe original regulation. 

2 Ins. by s. 122, ibid. 
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List of Persons holding shares in the 


Company, Limited, on 


the day of 19 , and of persons who have held shares 

therein at any time since the date of the last return, showing their names and 
addresses and an account of the shares so held. 


Names, Addresses and 
Occupations. 



Folio In 
register 
ledger 
contain- 
ing parti- 
culars. 



•Number 
of Flinrcs 
licid by 
e-xlstlng 
llembcr.s 
at date of 
return. 


IFartlculnrs of Share.s 
transferred si nee tbc 
date of Ibe last Itc- 
turn by persons u bo 
arc filill Members. 




* state the aggregate number of shares forfeited (If any). 

class MdmtmnsIS may be '"“y Bub-dlvided so that the number of each 

each^date! Tt%°art7lttould Wlae?dtpiftl!^^^ f “r*'’ transferred on 

transferee, but the name of the transferee mav^^e fniferte^ ?n ^ ’'i and not opposite that of the 

culars of caeh transfer. sierec may be Inserted In the remarks column Immediately opposite the parti- 
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Companies. [1913 ; Act VII. 

{The Second Schedule, — Statesnent in lieu of PTospectus.) 


Natncs, descriptions and addresses of directors or pro- 
posed directors and managers or proposed managers, 
and any provision in the articles, or in any contract, as 
to appointment of and remuneration payable to directors 
or managers. 

- 

If the share capital of the company is divided into differ- 
ent classes of shares, the right of voting at meetings of 
the company conferred by, and the rights in respect 
of capital and dividends attached to, the several classes 
of shares respectively. 


Number and amount of shares and debentures agreed to be 
issued as fully or partly paid up otherwise than in cash. 

1. shares of Rs 

fully paid. 

2. shares upon which Rs. .... 

per share credited as paid.. 

1 3. Debenture Rs. . .' 

4. Consideration. 

Names and addresses of vendors of property purchased or 
acquired, or proposed to be purchased or acquired by the 
company. 



Amount (in cash, shares or debentures) payable to each 
separate vendor. 



Amount (if any) paid or payable (in cash or shares or 
debentures) for any such property specifying amount 
(if any) paid or payable for goodwill. 

Total purchase price Rs 

Cash . . . Rs 

Shares . . . Rs 

Debentures . . Rs 


Goodwill 

Rs 

Amount (if any) paid or payable as commission for sub- 
scribing or agreeing to subscribe or procuring or agreeing 
to procure subscriptions for any shares or debentures in 
the company ; or 

Amount paid. 
Amount payable. 

j 


Rate of the commission 

N 

Rate per cent. 


The number of shares, if any, which persons have agreed 
for a commission to subscribe absolutely. 


Estimated amount of preliminary expenses 

Rs 
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[The Third Schedule.— Form H. The Fourth Schedule.— Enactments repealed.) 

{&) loans made by the Company to any employee of the Company if 
the loan does not exceed twenty thousand rupees and is certified 
by the directors of the Company to have been made in accordance 
with any practice adopted or about to be adopted by the Company 
with respect to loans to its employees. 

Note {2) — The foregoing shall not apply in relation to a Managing Director 
of the Company., and hi the case of any other director who holds any 
salaried employment or office in the Company there shall not be re- 
quired to be included in the said total amount any sums paid to him 
except sums paid by loay of directors’ fees. 


{Where a company is a holding company then the Balance-Sheet shall 
disclose the particulars required by section 132A.)] 


THE EOURTH SCHEDULE. 
{See section 290.) 
Enactments repealed. 


1 

2 

3 

4 

Year. 

No. 

Subject or short title. 

Extent of repeal. 

1882 . 

VI 

The Indian Companies Act, 
1882. 

So much as has not been re- 
pealed. 

1887 . 

VI 

The Indian Companies Aci, 
(1882) Amendment Act, 1887. 

The whole. 

1891 . 

' XII 

The Amending Act, 1891 

So much of the Second Schedule 
as relates to the Indian Com- 
panies Act, 1882. 

1895 . 

XII 

The Indian Companies (Memo- 
morandum of Association) 
Act, 1895. 

The whole. 

1899 . 

IX 

The Indian Arbitration Act, 
1899. 

The second proviso to section 3 
relating to the Indian Com- 
panies Act, 1882. 

'1900 . . . 

IV 

The Indian Companies (Branch 
Registers) Act, 1900. 

The whole. 

1910 . 

IV 

The Indian Companies (Amen- 
ment) Act, 1910. 

The whole. ' 
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Comimnks, 


[1918 r Act TO 


{The Second Scheduk.Siateynent v> Ue?'. of Pra.^pectus.) 

F0R3I U. 

The Ihel\js* Gomf.vjn-ies Act, 1913. 

STATE3IE.\-T IN LIEU OF PROSPECTFS 
filed bv 


LDllTED, 



Presented for tiling In- 



able pn,'f(,'rvn>:o sharvs. 


( 

The d ite on or befor.* whioh these shares are. cr are liable, j 
to be redeemed. I 

I 

I 

Xames. < lose rtpt ions and addresses of Idrectccs or pro* ! 
posed Direetors and iMu'.a’rcrs cr proposed Mana'^ers. j 
and any provision in the Artieles. or in any contract, j 
as to appointment of and remmieration p>ayable to | 
Directors or 31 ina^-rs. i 


If the share capital of the Company is divided into difler- 
ent classes of shares, the rinht of votIn;r at inoetings of 
the Company conferred by and tlie rights in respect of 
capital and dividends attached to. the several classes 
of shares resnectivelv. 


Number and amount of shares and debentures issued, I. Shares of Ks... ...dully paid.. 

^ 7 ithiu the t’.vo years preceding the date of this state. 2. Shares upeu. which 
ment as fully or partly paid up othemvisc than for cash share credited as paid, 

or agreed to" be so issued at the date of this statement. 3. Debentiiro Es. 

4. Consideration. 


Names and addresses of \-endors of property (l).pur. 
chased or aetjuired br the Company avithin the two 
vears preceding the date of this Statement or {«) agrced 
or proposed to be purchased or aeq^uired by the Com. 


or pcopos 
pany. 
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Transmission of Shares. 

11. The executors or administrators or representatives of a deceased share' 
holder shall be the only persons recognized by the Company as having any 
title to his share. 

12. Any person becoming entitled to a share in consequence of the death, 
bankruptcy or insolvency of any shareholder, or in consequence of the marriage 
of any female shareholder or in any way other than by transfer, may be regis- 
tered as a shareholder upon such evidence being produced as may from time 
to time be required by the Company. 

13. Any person who has become entitled to a share in any way other 
than by transfer may, instead of being registered himself, elect to have some 
person to be named by him registered as a holder of such share. 

14. The person so becoming entitled shall testify such election by execu- 
ting to his nominee a transfer of such share. 

15. The instrument of transfer shall be presented to the Company accom- 
panied with such evidence as they may require to prove the title of the trans- 
feror, and thereupon the Company shall register the transferee as a share- 
holder. 


Forfeiture of Shares. 

16. If any shareholder fails to pay any call due on the appointed day, the 
Company may, at any time thereafter, during such time as the call remains 
unpaid, serve a notice on him, requiring him to pay such call, together with 
any interest that may have accrued by reason of such non-payment. 

17. The notice shall name a further date, and a place or places, being a 
place or places, at which calls of the Company are usually made payable, on 
and at which such call is to be paid ; it shall also state that, in the event of 
non-payment at the time and place appointed, the shares in respect of which 
such call was made will be liable to be forfeited. 

18. If the requisitions of any such notice as aforesaid are not complied 
with, any share in respect of which such notice has been given may be for- 
feited by a resolution of the directors to that effect. 

19. Any shares so forfeited shall be deemed to be the property of the Com- 
pany, and may he disposed of in such manner as the Company thinks fit. 

20. Any shareholder whose shares have been forfeited shall notwithstand- 
ing be hable to pay to the Company all calls owing upon such shares at the 
time of the forfeiture. 


Increase in Cajdtal. 

21. The Company may, with the sanction of the Company previously given 
in general meeting, increase its capital. 

22. Any capital raised by the creation of new shares shall be considered as 
part of the original capital, and shall be subject to the same provisions in ail 
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{7 he Semifl SMulr.—SMfrmail in Imt of Prospcclue. The Third Schedule - 

I'orm A.) 


1! it h pr»>{v>irij In «ny Jh». nnmmi, n^ 

r.'ftiU.'U l.y t{in jwt-rron.'. Iiy 'wJit.jn th^ oI thr 

U'.i-isnt-'.-s nu.Jhr.i, nf t)i*. hm prorit'i of Dn' 

in ft'-sjt-.-t of r-n'l) of tht' Itunni-iftl y^rn 

imtnf.liAtrfy i*s« of tliin pro- 

Ihst itj thf. oirn nf .'i whic)! }in‘» l-ffn 

csrri-'tf fur Ic'.i thMJ thrir'-. yrat.H An>! tho Ac<-0!int.'i 
of «r}i;/-!! I,, Wo only Ik'-'ii itirol.' up in rr-.jK-<-t of tv.o 
yf’\r-i or oti” vr^r tlio nlnivo rofjnirrjnont’’ .•'linll have 
offo. ' ft. -4 (f frfrtt'Ko'i ft> two Vrftt'^ * 1 ? 0 !>o vrar. na tfio 
r'*'' fnay l-o, wrro rnl’-sllsitoil for rofi-rrjor'^ to tlirvo 
vr.ftTS, ontf in atsv ‘ns'-fi tlio rtatojornt rhall rav 

ii'iw |r.n« tfii' l.nsitifii to fjo fti'.''(nirr<l h?,!4 fioi-jj carrio*! 

on. 


{S*i;^nattitri of ttip p-Tionii al.ovr na!ttr<l as l)irrrlori< otj 
prnpi-^-d ])ir.-r‘ora nr of tlonr n^rnla ntitlioriT*! in 
trri'itu:.) 


Dated the 


dmj of 




TIIE THIRD SCHEDULE. 


FORM A. 


{See scclioos G and 151.) 


Mf-morakdum of Association of a Company Limited by shabes. 

name of tlic company is “ The Eastern Steam Packet Company, 

Limited 

2nd. The registered oflicc of tlic company "vrill bo situate in the province 

of Bombay. 

5;-j„_Tlic objects for which the company is established are “the con- 
veyance of passengers, and goods in ships or boats between such places as 
the company may from time to time determine, and the doing all such other 
things as arc incidental or conducive to the attainment of the above object . 

The liability of the members is limited. 

5th.~-T\io share capital of the company is two hundred thousand rupees, 
■divided into one thousand shares of two hundred rupees each. 
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fifty, with this limitation, that it shall not be necessary for any quorum in 
:any case to exceed forty. 

33. If within one hour from the time appointed for the meeting the re- 
quired number of shareholders is not present, the meeting, if convened upon 
the requisition of the shareholders, shall be dissolved ; in any other case it 
shall stand adjourned to the following day at the same time and place ; and 
if at such adjourned meeting the required number of shareholders is not pre- 
sent, it shall be adjourned sine die. 

3d. The chairman (if any) of the Board of Directors shall preside as chair- 
man at every meeting of the Company. 

35. If there is no sucli chairman, or if at any meeting he is not present at 
the time of holding the same, the shareholders present shall choose some one 
of their number to be chairman of such meeting. 

36. The chairman may, with the consent of the meeting, adjourn any 
meeting from time to time and from place to place ; but no business shall be 
transacted at any adjourned meeting other than the business left unfinished 
at the meeting from which the adjournment tool: place. 

37. At any general meeting, unless a poll is demanded by at least five 
shareholders, a declaration by the chairman that a resolution has been carried, 
and an entry to that effect in the book of proceedings of the Company, shall 
be sufficient evidence of the fact, without proof of the number or proportion 
of the votes recorded in favour of or against such resolution. 

38. If a poll is demanded in manner aforesaid, the same shall be taken 
in such manner as the chairman directs ; and the result of such poll shall 
be deemed to be the resolution of the Company in general meeting. 

Voles of Shareholders. 

39. Every shareholder shall have one vote for every share up to ten ; he 
shall have an additional vote for every five shares beyond the first ten shares 
up to one hundred, and an additional vote for every ten shares held by him 
beyond the first hundred shares. 

40. ' If any shareholder is a lunatic or idiot, he may vote by liis committee ; 
and if any shareholder is a minor, he may vote by his girardian, or any one 
of his guardians if more than one. 

41. If more persons than one are jointly entitled to a share or .sharc.s, the 
person whose name .stands first in the register of shareholdcr.s as one of the 
holders of such share or shares, and no other, shall be entitled to vote in re.spcct 
of the same. 

42. Xo shareholder shall be entitled to vote at any meeting unles.s all calls 
due from, him have been paid, nor until he shall have been possessed of hk 
shares three calendar months, unless such shares shall have been acquired or 
shall have come by bequest, or by marriage, or by succes-sion to an inte.state’s 
e.state, or by any deed of settlement after the death of any person who shad 
have been entitled for life to the dividends of such shares. 
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Bth.—Fiveij member of tbe company undertakes to contribute to tke 
assets of the company in the event of its being wound up while he is a member, 
or within one year afterwards, for payment' of the debts and liabilities of the 
company contracted before he ceases to be a member, and the costs, charges 
and expenses of winding up and for the adjustment of the rights of the con- 
tributories among themselves, such amount as may be required not exceeding 
one himdred rupees. 

We, the several persons whose names and addresses are subscribed, are 
desirous of being formed into a company, in pursuance of this memorandum 
of association. 


• Names, Addresses and Descriptions of Subscribers. 


1 . 

A . 

B. 

of 

2. 

C. 

D. 

of 

3. 

E. 

E. 

of 

4. 

G. 

H. 

of 

5. 

I. 

J. 

of 

6. 

K. 

L. 

of 

7. 

M. 

N. 

of 


Dated the day of 

Witness to the above signatures. 

X. Y. of 

Aeticles op Association to accompany preceding Memorandum of 

Association. 

I 

Number of Members. 

1. The company for the purpose of registration is declared to consist of 
five hundred members. 

2. The directors hereinafter mentioned may, whenever the business or the 
association requires it, register an increase of members. 

Definition of Members. 

3. Every person shall be deemed to have agreed to become a member of 
the company who insures any ship or share in a ship in pursuance of the regu- 
lations hereinafter contained. 


General Meetings. 

4 The first general meeting shall be held at such time not being less than 
one month nor more than thiee months after the incorporation of the com- 
pany, and at such place, as the directors may determine. 
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Rotation of Directors. 

49. At tlie first ordinary meeting after tlie incorporation of tlie Company 
tlie whole of the directors shall retire from ofidce ; and at the first ordinary 
meeting in every subsequent year, one-third of the directors for the time 
being, or, if their number is not a multiple of three, then the number nearest 
to one-third, shall retire from office. 

60. The one-third or other nearest number to retire during the first and 
second years ensuing the incorporation of the Company shall, unless the 
directors agree among themselves, be detffimined by ballot ; in every subse- 
quent year the one-third or other nearest number who have been longest in 
office shall retire. 

51. A retiring director shall be re-eligible. 

52. The Company at the general meeting at which any directors retire in 
manner aforesaid shall fill up the vacated offices by electing a like number of 
persons. 

53. If at any meeting at which an election of directors ought to take place 
no such election is made, the meeting shall stand adjourned till the next day, 
at the same time and place, and, if at such adjourned meeting no election 
takes place, the former directors shall continue to act until new directors are 
appointed at the first ordinary meeting of the following year. 

54. The Company may from time to time, in general meeting, increase or 
reduce the number of directors, and may also determine in what rotation such 
increased or reduced number is to go out of office. 

55. Any casual vacancy occurring in the Board of Directors may be filled 
up by the directors ; but any person so chosen shall retain his office so long 
only as the vacating director would have retained the same if no vacancy had 
occurred. 


Proceedings of Directors. 

56. The directors may meet together for the despatch of business, adjourn 
and otherwise regulate their meetings, as they think fit, and determine the 
quorum necessary for the transaction of business ; questions arising at any 
meeting shall be decided by a majority of votes ; in case of an equality of 
votes, the chairman, in addition to his original vote, shall have a casting vote ; 
a director may at any time summon a meeting of the directors. 

57. The directors may elect a chairman of their meetings and determine 
the period for which he is to hold office ; but if no such chairman is elected or 
if at any meeting the chairman is not present at the time appointed for holding 
the same, the directors present shall choose some one of their number to be 
chairman of such meeting. 

58. The directors may delegate any of their powers to committees consist- 
ing of such member or members of their body as they think fit : any com-! 
mittee so formed shall, in the exercise of the powers so delegated, conform to 
any regulations that may be imposed on them by the directors. 
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13. If within one hour from the time appointed for the meeting a quorum 
of members is not present, the meeting, if called on the requisition of the 
members, shall be dissolved ; in any other case it shall stand adjourned to 
the same day in the following week at the same time and place ; and if at 
such adjourned meeting a quorum of members is not present, it shall be ad- 
journed sine die. 

14. The chairrnan (if any) of the directors shall preside as chairman at 
every general meeting of the company. 

15. If there is no such chairman, or if at any meeting he is not present at 
the time of holding the same, the members present shall choose some one of 
their number to be chairman of that meeting. 

16. The chairman may, with the consent of the meeting, adjourn the 
meeting from time to time and from place to place, but no business shall be 
transacted at any adjourned meeting other than the business left uniinished 
at the meeting from which the adjournment toolc place. 

17. At any general meeting, unless a poll is demanded by at least three 
members, a declaration by the chairman that a resolution has been carried, 
and an entry to that effect in the booh of proceedings of the company, shall 
be conclusive evidence of the fact without proof of the number or proportion 
of the votes recorded in favour of or against the resolution. 

18. If a poll is demanded in manner aforesaid, the same shall be taken in 
such manner as the chairman directs, and the result of the poll shall be deemed 
to be the resolution of the meeting at which the poll was demanded. 

Votes of Members. 

19. Every member shall have one vote and no more. 

20. If any member is a lunatic or idiot, he may vote by his committee or 
other legal guardian. 

21. No member shall be entitled to vote at any meeting unless all moneys 
fiue from him to the company have been paid. 

22. On a poll votes may be given either personally or by proxy : Pro- 
vided that no company shall vote b}’’ proxy as long as a resolulion of its direc- 
tors in accordance with the provisions of section 80 of the Indian Companies 
Act, 1913, is in force. A proxy shall be appointed in writing under the liand 
of the appointor, or, if such appointor is a corporation, under its common 

seal. 

23. (J) No person shall act as a proxy unless he is a member, or unless he 
]6 appointed to act at the meeting as proxy for a corporation. 

(2) The instrument appointing him .shall be deposited at tlie registered 
office of the company not less than forty-eight hour.s before the time of hold- 
ing the meeting at vrhich he proposes to vote. 
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^ 2. The directors may, with the sanction of the company in general meet- 

ing, reduce the amount of shares in the company. 

3. The directors may, with the sanction of the company in general meet- 
ing, cancel any shares belonging to the company. 

4. All the articles of Table A of the Indian Companies Act, 1913, shall be 
deemed to be incorporated with these articles and to apply to the company. 

Names, Addresses and. Descriptions of Subscribers. 

“ 1 . A. B. of , merchant. 

“ 2. C. T>. oi 
“ 3. E. F. of 
“4. G. H. of 
“ 5. I. J. of 
“ G. K. L. of 
“ 7. M. N. of 

Dated the day of 19 . 

Witness to the above signatures, 

X. y., of 


FOKM D. 


(See sections 8 and 151.) 

Memoeandum and Aetioles of Association of an unlimited Company 

HAVING A SHAEE CAPITAL. 


Memorandum of Association . 

isi.— The name of the company is “ The Patent Stereotype Company 
—The registered office of the company will be situate in the province 

of Bombay. 

3rd.—Th.e objects for which the company is established are “ the working 
of a patent^method of founding and casting stereotype plates of which method 
P Q., of Bombay, is the sole patentee 
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Transfers of Shares. 

(8) The instrument of transfer of any share in the Company shall be exe- 
cuted both by the transferor and transferee, and the transferor shall be deemed 
to remain a holder of such share until the name of the transferee is entered 
in the register book in respect thereof. 

(9) Shares in the Company shall be transferred in the following form : 

r. A B of -in consideration of the sum of rupees 

paid to me by C D of , do hereby 

transfer to the said C D the share (or shares) numbered 

standing in my name in the books of the Company, to hold 

unto the said C D, his executors, administrators and assigns, subject to the 
several conditions on which I held the same at the time of the execution 
thereof ; and I, the said C D, do hereby agree to take the said share (or shares) 
subject to the same conditions. As witness our hands the 
day of 

(10) The Company may decline to register any transfer of shares made by 
a member who is indebted to them. 

(11) The transfer books shall be closed during the fourteen days imme- 
diately preceding the ordinary general meeting in each year. 


Transmission of Shares. 

(12) The executors or administrators of a deceased member shall be the 
only persons recognised by the Company as having any title to his share. 

• (13) Any person becoming entitled to a share in consequence of the death, 
bankruptcy or insolvency of any member, or in consequence of the marriage 
of any female member, may be registered as a member upon such evidence 
being produced as may, from time to time, be required by the Company. 

(14) Any person who has become entitled to a share in consequence of the 
death, bankruptcy or insolvency of any member or in consequence of the 
marriage of any female member, may, instead of being registered himself, 
elect to have some person to be named by him registered as a transferee of 
such share. 

(15) The person so becoming entitled shall testify such election by execu- 
ting to his nominee an instrument of transfer of such share. 

(16) The instrument of transfer shall be presented to the Company, to- 
gether with such evidence as the directors may require to prove the title of the 
transferee, and thereupon the Company shall register the transferee as a 
member. 


Forfeiture of Shares. 

(17) If any member fails to pay any call on the day appointed for pay- 
ment thereof, the directors may, at any time thereafter, during such time as 
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As REQUIRED BY pART II OF THE ACT. 


(See section 32.) 

Summary of Share Capital and Shares of the Company, Limited, 
made ..p to the day of 19 (being the dly rf 4e 

first ordinary general meeting in 19 ), 


Nominnl slinro capital Its. divided into* * * § ( shares of Es. each. 

\ shares of Es. each. 

Total nnnihcr of shares taken up* to the day of 19 which 

number must agree with the total shown in the list as held by existing xnem- 



Kumbcr of shares issued subject to payment wholly in cash .... 

Xumber of shares issued as fulij' paid up otherwise than in cash 

Number of shares issued ns partly paid up to the extent of per share other- 
wise than in cash . . , . 

t There has been called up on each — of shares Es, 

There has been called up on each — of shares . . . . , . Es. 

There has been called up on each — of shares Es. 

t Total amount of calls received, including payments on application and allot- 
ment Es. 


Total amount (if any) agreed to bo considered as paid on shares which have 

been issued ns fully paid up otherwise than in cash ..... Es. 

Total amount (if any) agreed to bo considered ns paid on shares which have 

been issued as partly paid up to the extent of per share . . . Es. 

Total amount of calls unpaid Es. 

Total amount (if any) of sums paid by way of commission in respect of shares' 

or debentures or allowed by way of discount since date of last summary . Es. • 

Total amount (if any) paid on § shares forfeited Es. 

Total amount of shares and stock for which share-warrants are outstanding . Es. 

Total amount of share-warrants issued and surrendered respectively since date 

of last summary Es. 

Number of shares or amount of stock comprised in each share-warrant . . Es. 

Total amount of debt due from the company in respect of all mortgages and 

charges which are required to be registered with the registrar under this Act Es. 


* When there are shares of different Idnds or amounts {e.g.. Preference and Ordinary of 
Es. 200 or Es. 100) state the numbers and nominal values separately. 

j- Whore various amounts have been called or there are shares of different kinds, state 
them separately. 

i Include what has been received on forfeited as well as on existing shares. 

§ State the aggregate number of shares forfeited. 
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(25) The several holders of stock shall be ontilled to pavlieipato w the 
di'sddends and profits of the Company according to <hc amount of their reaiMiO- 
tive interests in such stock ; and such interests shall, in ]u'oporl.ion to tlu! 
amount thereof, confer on the holders thereof, res]>e(;t-ively, the aiinu^ ]>rivi- 
leges and advantages for the purpose of voting at meetings of tin; (Jom])auy 
and for other purposes as would have been conferred by shares of e.(|uiil amount 
in the capital of the Compan}^ ; but so that none of such ]>rivile.g(is or advan- 
tages, except the participation in the dividends and ])rofits of the Company, 
shall be conferred by any such alicpiot part of the consoliflat.ed stoe); as would 
not, if existing in shares have conferred such privileges or mlvantage.s, 


Increase in Gapital, 

(26) The directors may, with the sanction of a special resolution of the 
Company previously given in general meeting, increase lUi capital by the 
issue of new shares ; such aggregate increase to be of such amount, and to be 
divided into shares of such respective amounts, as tlie Company in general 
meeting directs, or, if no direction is given, as the diree(/jrs think ex/jcdient, 

(27) Subject to any direction to the contrary that may be given by the 
meeting that sanctions the increase of capital, all nev/ shares shall lie offered 
to the members in proportion to the existing r,hare;‘ held by them, and eueh 
oSer shall be made by notice specifying the number of shares to v/hich the 
member is entitled and limiting a time v/ithin v/hieh the offer, if not aeeeji(/;d, 
will be deemed to be declined ; and after tlie expiration of suelj time, or on 
the rec-eint of an intimation from the member to whom sucli notice is given 


that he declines to accept the shares offered, the directors may dispose of the 
same in such manner as they think most beneficial txj the Company. 

(2Tj Any capital raised by the creation of nev/ .shares shall he conside/yvJ 
as part of the original capital, and shall be subject to the same provisions, 
with reference to the payment of calls, and the forfeiture of shares on non- 
payment of calls, or otherwise, as if it had been part of the original c/ipital. 


General mexJ-Wii. 

(TT. xrm m.ee'*”n'' -hall he ield at evch ti.cse, not Tj'dri'f mom 

m six morths after the re^stratfon of the Concpa.ny, anh at svc.h nla/xi as 


'■x:. hxt' 










as may he jxejscrihec. by the Comr/any ;n ge.c.em- 
xe cr rlace is r-reecrioec, a general neemhey shah 
;x X^evmar'.' in. everv vearn at sv.cn nlane as .veay 

meavengs 5;_a_; ve cahec. c-zchna rv meet- 
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NnmcB and nddrossos of the persons wlio are the Directors of the 
, Limited, on the day of 19 



Names and addresses of tlic persons who arc the managers of the 
, Limited, on the day of 19 . 



Note. — B anking companies innst add a list of all their places of business. 


j do hereby certify that the above list and sum- 
mary truly and correctly states the facts as they stood on . day 

of ‘ 19 . 

(Signature) 

(State ^Yhether director, manager or secretary.) 
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But the above rules shall be subject to the following exceptions : — ^that 
'no director shall vacate his office by reason of his being a member of any 
"Company which has entered into contracts with, or done any work for, the 
Company of which he is director ; nevertheless, he shall not vote in respect 
uf such contract or work, and, if he does so vote, his vote shall not be counted. 

Rotation of Directors. 

(58) At the first ordinary meeting after the registration of the Company 
the whole of the directors shall retire from office ; and at the first ordinary 
-meeting in every subsequent year one-third of the directors for the time being, 
•or, if their number is not a multiple of three, ‘then the number nearest to one- 
third, shall retire from office. 

(59) The one-third or other nearest number to retire during the first and 
•second years ensuing the first ordinary meeting of the Company shall, unless 
the directors agree among themselves, be determined by ballot. In every 
subsequent year, the one-third or other nearest number who have been longest 
in office shall retire. 

(60) A retiring director shall be re-eligible. 

(61) The Company at the general meeting at which any directors retire in 
manner aforesaid shall fill up the vacated offices by electing a like number of 
persons. 

(62) If at any meeting at which an election of directors ought to take 
J)lace the places of the vacating directors are not filled up, the meeting shall 
stand adjourned tiU the same day in the next week, at the same time and 
place ; and if at such adjourned meeting the places of the vacating directors 
■are not filled up, the vacating directors, or such of them as have not had 
theii- places filled up, shall continue in office until the ordinary meeting in the 
next year, and so on from time to time imtil their places are filled up. 

(63) The Company may from time to time, in general meeting, increase or 
reduce the number of directors, and may also determine in what rotation 
such increased or reduced number is to go out of office. 

(64) Any casual vacancy occurring in the board of directors may be filled 
Up by the directors, but any person so chosen shall retain his office so long 
only as the vacating director would have retained the same if no vacancy 
had occurred. 

(65) The Company in general meeting may by a special resolution remove 
■any director before the expiration of his period of office, and may by an ordi- 
nary resolution appoint another person in his stead. The person so appointed 
■shall hold office during such time only as the director in whose place he is 
•appointed would have held the same if he had not been removed. 

Proceedings of Directors. 

(66) The directors may meet together -for the despatch of business, ad- 
journ and otherwise regulate their meetings as they think fit, and determine 

q2 
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8. Contingent Liabilities. 

9. Arrears of Cumulative Freference Dividend. 


Assets. 

1. Fixed Assets, with suficient particulars to disclose their general nature 

and stating how their values are arrived at. 

2. Preliminary expenses, so far as not written off. 

3. Any expenses incurred in connection with any issue of Share Capital 

or Debentures, so for as not written off. 

4. Jf it is shown as a sc])aratc item in or is otherwise ascertainable from 

the boohs of the Company, or from any contract for the sale or pur- 
chase of any giroperty to he acquired by the Company, or from any 
documents in the possession of the Company relating to the stamp 
duty payable in resjiect of any such contract or the conveyance of 
any such property the amount of the goodwill and of any patents 
and trade marhs as so shotvn or ascertained. 

5. Interest paid on Capital, so far as not written off, showing the Share 

Capital on lohich and the rate at which interest has been paid out 
of Capital during the period to which the accounts relate. 

6. Discount allowed on Shares issued, so far as not written off. 

7. Commission paid or allowed in respect of any shares or debentures, so 

far as not written off. 

8. Loans outstanding to enable employees or trustees on their behalf to 

purchase shares in the Company. 

9. Particulars showing : — 

(a) the amount of any loans which during the period to which the ac- 

counts relate have been made either by the Company or by any 
other person under a guarantee from or on a security provided 
by the Company to any director or officer of the Company, in- 
cluding any such loans which were repaid during the said period ; 

and 

(b) the amount of any loans made in manner aforesaid to any director 

or officer at any time before the period aforesaid and outstanding 
at the expiration thereof : 

and 

(c) the total of the amount paid to the directors as remuneration for 

their services, inclusive of all fees, percentages, or other emolu- 
ments, paid to or receivable by them by or from the Company or 
by or from any subsidiary Company. 

Note (1) — There shall not be required to he shown : — 

(a) in the case of a Company the ordinary business of which includes 
the lending of money, loans made by the Company in the ordi- 
nary course of its business ; or 
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(76) Notice of any divideiul tlta{‘ may have been deeiat'ed ahall bi' j'Jvea 
to each member in mamu'r Itevelnarier luenlbmed i atui al! itivhletula Un- 
claimed for three yoara aner bavin, y been decdaied may be fmfeiletl bv (lie 
directors for the benefit of th<’ (lempany. 

(77) No dividend shall bear intereal. ac. apainat (be (Imupany, 


AemmUi, 


(78) The directors shall cause friie aecmmls to be lf('(»t 

of the stock in trade of the. Oompany ; 

of the sums of money Tcceivcd and offic.ridcd by tlie (iompany, and (be 
matf-ers in respect of v/hicb sncji receipt ami exjiefiditme t/)l;e 
place; and 

of the credits and liabilities ()f the ('jornfiany. 

The books of account shall be hepf, at the reyisfored office of the ffompany, 
and, subject to any reasonable rc.strietions as tr> the. time and manner of 
inspecting the same that may be imposed by the Oompariy iri ymicra! mecMfiys, 
ghall be open to the insper-.tion of the merribers rlnriny tlic (lOurs of business. 

(79) Once at the least in every year the rlirer'.f/.rs siial! lay behre. tfiC Orur.. 
pany in general meeting a stat/rnent of the irioorno and expc.nciif.Hre for [he 
past year, marie up to a date not more than three rnonttiS before Sncf, 
meeting. 


(SO) Thie statement so made shall .show, arrangerl unrler f.i.e mosf, err*- 
Teraent head.e, the ?,mount of gross income, dis.tingiii.shlng the several SOurr.cs 
froni. which it ha.s hcen derived, and the arnonnl. of gross e,/pcr,,'|j(,,,re, die 
tingufehing the expensr:?.' of the esteibbshment, salaries and ot-her lilco rnaf,f/vrs. 
Every itena of expenditure fairly chargeable ayyinst the ;/ear’s income sliaii 
he brought into account, ao that a ir>s!; balance of profit, and jO';", rna,;/ 1,0 laid 
Before th.e mcatmg, and, in case^ where any It/wn of eorper.diiame which may 
hTjafrnerK he distnbnted over several years has heeri incurre/j in anjcone /car, 
the wmofe amount of sueh item .shall besiti,t<yl, v,-Itb the addition cf tlic rca son s 
why only a portion of such evpenditurela eharge/1 against the jneomo cf fhe 


("hTj A- basauce-sTieet .shal; he marie out in every year and laid befovv the 
Company in general meeting, and .such haiance-sheet, shall contain a •'ommary 
of :.he property and jiabiiit.ies- of the Cornjiany arranged uridcr f.riC heads Ap' 
In she fonn annexed to this i.ahie; or as near thereto as eimajm'itaneos 

w'mii, 

O'Cy ,v prrnired copy of .such balance'chcat, s.'Siaif fsoveri day:-, previously fA 


.'ov.ifigi ne 0 


o on e'mrv'mcmner m the, manner jn •vhieh notiee.s are 


oiuv2;eo tc he ■'cr'e.o. 
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{Table B in Scliedxde to Act XIX of 1857.)^ 
Pegulatio>?s roR Management of the Company, 


Shares. 

1 . No person shall be deemed to have accepted any share, in the Company 
unless he has testified his acceptance thereof by writing under his hand in 
such form as the Company from time to time directs. 

2 . The Company may from time to time make such calls upon the share- 
holders, in respect of all moneys unpaid on their shares, as they think fit, 
provided that twenty-one days’ notice at least is given of each call ; and each 
shareholder shall be liable to pay the amount of calls so made to the persons 
und at the times and places appointed by the Company. 

3. A call shall be deemed to have been made at the time when the resolu- 
tion authorizing such call was passed. 

4b. If, before or on the day appointed for payment, any shareholder does 
not pay the amount of any call to which he is liable, then such shareholder 
shall be liable to pay interest for the same at the rate of 5 per cent, per annum 
from the day appointed for the payment thereof to the time of the actual pay- 
ment. 

5. The Company may, if they think fit, receive, from any of the share- 
holders willing to advance the same, all or any part of the moneys due upon 
their respective shares beyond the sums actually called for, and upon the 
moneys so paid in advance, or so much thereof as from time to time exceeds 
the amount of the calls then made upon the shares in respect of which such 
advance has been made, the Company may pay interest at such rate as the 
shareholder paying such sum in advance and the Company agree upon. 

6 . If several persons are registered as joint holders of any share, any one 
uf such persons may give effectual receipts for any dividend payable in respect 
^f such share, 

7. The Company may decline to register any transfer of shares made by a 
.shareholder who is indebted to them. 

8 . Every shareholder shall, on payment of such sum not exceeding eight 
annas as the Company may prescribe, be entitled to a certificate, under the' 
common seal of the Company, specifying the share or shares held by him, and 
the amount paid up thereon. 

9 . If such certificate is worn out or lost, it may be renewed on payment of 
such sum, not exceeding eight annas, as the Company may prescribe. ^ 

10. The transfer books shall be closed during the fourteen days immediately 

preceding the ordinary general meeting in each year. 

1 See 8. 290 (1) (h) of the Indian Companies Act, 1913 (7 of 1913). 

The Table is reproduced here as an Appendix for convenience of reference. 
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Notices. 

(95) A notice may be served by the Company upon any member either 
personally or by sending it through the post in a letter addressed to such 
member at his registered place of abode. 

(96) All notices directed to be given to the members shall, with respect 
to any share to which persons are jointly entitled, be given to whichever o£ 
such persons is named first in the register of members ; and notice so given- 
shall be suflS.cient notice to all the holders of such share. 

(97) Any notice, if served by post, shall be deemed to have been served, 
at the time when the letter containing the same would be delivered in the- 
ordinary course of the post ; and, in proving such service, it shall be sufficient, 
to prove that the letter containing the notice was properly addressed and put. 
into the post office. 
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THE DESTRUCTIVE INSECTS AND PESTS ACT, 1914. 

Act No. II of 191 4C 


[ 3rd February, 1914. 

An Act to prevent the introduction into British India of any insec 
fnngus or other pest, whicli is or may be destructive to crops. 

AYhereas it is expedient to make provision for preventing the introductio 
into British India of any insect, fungus or other pest, which is or may h 
destructive to crops ; It is hereby enacted as follows ; — 

1. This Act may he cahed the Destructive Insects and Pests Act, 1914, 

2. In this Act, unless there is an}4)hing repugnant in the subject c 
context, — 

(o) “ crops ” includes all agricultural or horticultural crops, an 
trees or bushes ; 

(b) “ import ” means the bringing or .taking by sea ^ land or air 

across any customs frontier as defined by the Central Govern 
ment ] ; and 

(c) “ infection ” means infection by any insect, fungus or other pes 

injurious to a crop. 

3. {!) The Central Government ] may, by ^ notification in the ® [ Officia 
Gazette ], prohibit or regulate, .subject to such restrictions and conditions a 
’ [ it ] may impose, the import into British India, or any part thereof, or an; 
specified place therein, of any article or class of articles likely to cause infectioj 
to any crop. 

(2) A notification under this section may .specify any article or class o 
articles, either generally or in any particular manner, whether with referenra 
to the country of origin, or the route by which imported or otherwise. 

4. A notification under section 3 shall operate as if it had been issuec 
under section 19 of the Sea Customs Act, 1878, and the officers of Custornf 
at every port shall have the same powers in respect of any article with regard 
to the importation of which such a notification has been issued as they have 
for the time being in respect of any article the importation of which is regulated, 
restricted or prohibited by the law relating to Sea Cu.stoms, anel the law for 
the time being in force relating to Sea Cu.storas or any such article shall apply 
accordingly. 

^ For Statement of Objects and Reasons, see Gazette of India, 1913, Pt. V, p, 166 ; for 
Report of Select Committee, see ibid., 1914, Pt. V, p. 7 : and for Proceedinss in Council, see 
ibid., 1913, Pt. TI, p. .518, ibid., 1914, Pt. tT:, pp. 64 and 18S. 

- Subs, bv the Destructive Insects and Pests (Amendment) Act, 1930 (20 of 1930), s. 2, for 
“ or land ”, 

" Ins. by the A. 0. For definition of customs frontier, see Gazette of India Extraordinary, 
dated 1st April, 1937, p. 433. 

* Subs, tjy the A. 0. for “ G. G. in C.” 

® A'ee notification of the G. of I. in the E.. H. & L. Dept., Mo. F.-320/3.5-A, dated 20th 
July 1936. 

* Subs, by the A. 0. for “ Gazette of India 

' Subs, by the A. 0. for “ he ”. 
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Copyright. 

{Chapter 1. — Prelhninary .) 

CHAPTER III. 

Sections. 

7. OSences in respect of infringing copies. 

8. Possession of plates for purpose of making infringing copies. 

9. Punishment on second conviction. 

10. Power of Court to dispose of infringing copies or plates for purpose of 

maldng infringing copies. 

11. Cognizance of oUenccs. 

12. Saving in case of infringement l)v construction of building. 


CHAPTER IV. 

Miscellaneous. 

13. Courts having civil jurisdiction regarding infringement of copy- 

right. 

14. Effect of non-registration under Act XX of 1847. 

15. [ Repealed.) 

THE FIRST SCHEDULE.— Portions oe the Copyright Act appli- 
cable TO British Inhia. 

THE SECOND SCHEDULE.— [Repealed.] 


Act No. Ill of 1914L 


[ 2d(h February, 1914.) 

An Act to modify and add to tlie provisions of tlie Copyright Act, 

191J. 


Whereas it is expedient to modify and add to the provisions of the - Copy- 
right Act, 1911, in its application to British India ; It is hereby enacted as 
follows : — 


CHAPTER 1. 


Preliminary^. 

1. {!) This Act may be called the Indian Copyright Act, 1914. Sh^ 

(2) It extends to the whole of British India including British Baluchistan, 
the District of AnguF and the Sonthal Parganas. 


1 For Statement of Objects and Reasons, see Gazette of India, 1913, Ft. V, p. 163 ; for 
Report of Seleet Committee, sec ibid., 1914, Pt. V, p. 23 ; and for Proeeedincs in Council, 
see ibid., 1913, Pt. VI, p. 615, ibid., 1914, Pt. VI, pp. 12 and 3C9. 

~ Coll. Stat., Vol. IT, and infra. 

3 Now two districts, viz., the Kbondmals District and the Angiil District. This Act has 
been declared to be in force in these two districts by the Khondmals Laws Regulation 1936 
(4 of 1936), s. 3 and Scb., and the AngnI I^^iwh 'Regulation, 1936 (.6 of 1936), s. 3 and Sch., 
respectively. 


Gomqjanies. [I 9 I 3 . ^ct VH. 

{Appendix 1. —Table B in Schedule to Act XIX of 1857.) 

59. A committee may elect a chairman of their meetings : if no such 
chairman is elected, or if he is not present at the time appointed for holding 
the same, the members present shall choose one of their number to be chair- 
man of such meeting. 

60. A committee may meet and adjourn as they thinh proper ; questions 
at any meeting shall be determined by a majority of votes of the members 
present ; and in case of an equal division of votes, the chairman shall have a 
casting vote. 

61. All acts done by any meeting of the directors, or of a committee of 
directors, or by any person acting as a director,' shall notwithstanding that it 
be afterwards discovered that there was some defect in the appointment of 
any such directors or persons acting as aforesaid, or that they or any of them 
were disqualified, be as valid as if every such person had been duly appointed 
and was qualified to be a director. 

62. The director shall cause minutes to be made in books provided for 
the purpose — 

(1) of all appointments of officers made by the directors ; 

(2) of the names of the directors present at each meeting of directors 

and committees of directors ; 

(3) of all orders made by the directors and committees of directors ; 

and 

(4) of all resolutions and proceedings of meetings of the Company, and 

of the directors and committees of directors. 

And any such minute as aforesaid if signed by any person purporting to, 
be the chairman of any meeting of directors, or committee of directors, shall 
be receivable in evidence without any further proof. 

63. The Company, in general meeting, may, by a special resolution, re- 
move any director before the expiration of his period of office, and appoint 
another qualified person in his stead ; the person so appointed shall hold 
office during such time only as the director in whose place he is appointed 
woulcLhave held the same if he had not been removed. 


Dividends. 

64. The directors may, with the sanction of the Company in general meet' 
ing, declare a dividend to be paid to the shareholders in proportion to their 

65. The directors may, before recommending any dividend, set aside out 
of the profits of the Company such sum as they think proper as a reserved 
fund to meet contingencies, or for equahzing dividends, or for repairing or 
maintaining the works connected with the business of the Company, or any 
part thereof ; and the directors may invest the sum so set apart as a reserved 
fund upon sich securities as they, with the sanction of the Company, may 

select. 
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India ; and the reference in proviso {b) of the same sub-section of 
the same section to the 26th day of July, 1910, shall, as regards 
works the authors whereof were at the time of the making of 
the works resident in British India, and as regards works first 
published in British India, be construed as a reference to the 
30th day of October, 1912. 

4. {!) In the case of works first published in British India, copyright shall 

be subject to this limitation that the sole right to produce, reproduce, perform as 
or publish a translation of the work shall subsist only for a period of ten * ^ 
years from the date of the first publication of the work : fir 

Provided that if within the said period the author, or any person to whom 
he has granted permission so to do, publishes a translation of any such work 
in any language, copyright in such work as regards the sole right to produce, 
reproduce, perform or publish a translation in that language shall not be subject 
to the limitation prescribed in this sub-section. 

{2) For the purposes of sub-section {!) the expression “ author ” includes 
the legal representative of a deceased author. 

5. In the application of the Copyright Act to musical works the authors Mi 
whereof were at the time of the making of the works resident in British India, 
or to musical works first published in British India, the term “ musical work ” ot 
shall, save as otherwise expressly provided by the Copyright Act, mean " any 
combination of melody and harmony, or either of them, which has been In 
reduced to writing 

6. (i) Copies made out of British India of any work in which copyright 
subsists which if made in British India would infringe copjuright, and as to 
which the owner of the copyright gives notice in writing by himself or his 

. agent to the Chief Customs officer, as defined in the Sea Customs Act, 1878, 
that he is desirous that such copies should not be imported into British India, 
shall not be so imported, and shall, subject to the provisions of this section, be 
deemed to be prohibited imports within the meaning of section 18 of the Sea 
, Customs Act, 1878. 

[2) Before detaining any such copies, or taking any further proceedings 
with a view to the confiscation thereof, such Chief Customs officer, or any 
other officer appointed by the Chief Customs-authority ] in this behalf, 
may require the regulations under this section, whether as to information, 
security, conditions or other matters, to be complied with, and may satisfy 
himself, in accordance with these regulations, that the copies are such as are 
prohibited by this section to be imported. 

{3) The \ Central Government ] may, by notification in the Official 
Gazette ] make regulations, either general or special, respecting the detention 
and confiscation of copies the importation of which is prohibited by this section. 


^ Subs, by the Central Board of Revenue Act, 1924 (4 of 1924), s. 4 and Sch. for “ the L. G.’’ 
^ Subs, by the A. O. for “ G. G. in C.” 

^ Subs, by the A. 0. for " Gazette of India 


442 


Coni'panies. 
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{Appendix 1. —Table B in Schedide to Act XIX oj 1857.) 

76. The election of auditors shall he made hy the Company at their ordi- 
nary meeting, or, if there are more than one, at their first ordinary meeting 
in each year. ® 

^ 77. The remuneration of the auditors shall be fixed by the Company at the 
time of their election. ' ‘ 

78. Any auditor shall be re-eligible on his quitting office. 

79. If any casual vacancy occurs in the office of auditor, the directors shall 
forthyith call an extraordinary general meeting for the purpose of supplying 
the same. 


80. If no election of auditors is made in manner aforesaid, the Local Gov- 
ernment ma)’^, on the apphcation of one-fifth in number of the shareholders 
of the Company, appoint an auditor for the current year, and fix the remunera- 
tion to be paid to him by the Company for his services. 

81. Every auditor shall be supplied with a copy of the balance-sheet, and 
it shall be his duty to examine the same with the accounts and vouchers 
relating thereto. 

82. Every auditor shall have a list delivered to him of all books kept by 
the Company, and he shall at all reasonable times have access to the books 
and accounts of the Company ; he may, at the expense of the Company, 
employ accountants or other persons to assist him in investigating such ac- 
counts, and he may in relation to such accounts examine the directors or any 
other officer of the Company. 

83. The auditors shall make a report to the shareholders upon the balance- 
sheet and accounts ; and in every such report they shall state whether in 
their opinion the balance-sheet is a full and fair balance-sheet, containing 
the particulars required by these regulations, and properly drawn up so as 
to exhibit a true and correct view of the state of the Company’s affairs ; and 
in case they have called for explanations or information from the directors, 
whether such explanations or information have been given by the directors, 
and whether they have been satisfactory ; and such report shall be read, 
together with the report of the directors, at the ordinary meeting. 


Notices. 

84, Notices requiring to be served by the Company upon the shareholders 
may be served either personally, or by leaving the same, or sending them 
through the post in a letter addressed to the shareholders, at their registered 
places of abode. 

85. All notices directed to be given to the shareholders shall, with respect 
to any share to which persons are jointly entitled, be given to whichever of 
the said persons is named first in the register of shareholders ; and notice so 
given shall be sufficient notice to all the proprietors of such share. 
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{Chapter HI. — Penalties. Chapter IV . — Miscellaneous.) 

9. If any person, after having been previously convicted of an offence 
punishable under section 7 or section 8, is subsequently convicted of an offence 
punisbable under either of these sections, he shall be punishable with simple 
imprisonment which may extend to one month, or with fine which may extend 
to one thousand rupees, or with both. 

10. [1] The Court before winch any offence under this Chapter is tried 
■may, whether the alleged offender is convicted or not, order that ail copies 
of the work or all plates in the possession of the alleged offender, which appear 
to it to be infringing copies, or plates for the purpose of making infringing 
•copies, be destroyed or delivered up to the owner of the copyright, or other- 
wise dealt with as the Court may think fit. 

- (2) Any person affected by an order under sub-section (2) may, within 
thirty days of the date of such order, appeal to the Court to which appeals 
from the Court making the order ordinarily lie ; and such appellate Court may 
direct that execution of the order be stayed pending consideration of the 
appeal. 

11. No Court inferior to that of a Presidency Magistrate or a Magistrate 
t)f the first class shall trs* anv offence against this Act. 

12 . The provisions of this Cliapter shall not apply to any case to which 
section 9 of the Copyright Act, regarding the restrictions on remedies in the 
case of a work of architecture, applies. 


CHAPTER IV. 


Miscei.lanp:ous. 

13. Every suit or other civil proceeding regarding infringement of copy- 
right shall be instituted and tried in the High Court or the Court of the District 
Judge. 


14. No suit or other civil proceeding instituted after the 30th of October, 
1912, regarding infringement of copyright in any book the author whereof was 
at the time of making the book resident in British India, or of any book first 
published in British India, shall be dismissed by reason only that the registra- 
tion of such book had not been effected in accordance with the provisions of 

of 1847. the Indian Copyright Act, 1847. 

15. [ Repeals.] Rep. by the Repealing Act, 1927 {XII of 1927), s. 2 and 
8ch. 


444 


Companies, 


[ 1913 : Act VII. 
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appendix II. 

{Table A in the First Schedule to Act 71 of 1882.)'^ 
Regulations eoe Management of a Company limited by Shares., 

Shares. 

(1) If several persons are registered as joint holders of any share, any one 
of such persons may give effectual receipts for any dividend payable in respect 
of such share. 

(2) Every member shall, on pa)unent of eight annas or such less sum as 
the Company in general meeting may prescribe, be entitled to a certificate 
under the common seal of the Company, specifying the share or shares held 
by him, and the amount paid up thereon. 

(3) If such certificate is worn out or lost, it may be renewed on payment 
of eight annas or such less sum as the Company in general meeting may pre- 
scribe. 


Calls on Shares. 

(4) The directors may from time to time make such calls upon the mem- 
bers in respect of all rnoneys unpaid on their shares as they think fit, provided 
that twenty-one days’ notice at least is given of each call ; and each member 
shall be liable to pay the amount of calls so made to the persons and at the- 
times and places appointed by the directors. 

(5) A call shall be deemed to have been made at the time when the resolu- 
tion of the directors authorising such call was passed. 

(6) If the call payable in respect of any share is not paid before or on the 
day appointed for payment thereof, the holder for the time being of such 
share shall be liable to pay interest for the same at the rate of five per cent, 
per annum from the day appointed for the payment thereof to the time of 
the actual payment. 

(7) The directors may, if they think fit, receive, from any member willing 
to advance the same, all or any part of the moneys due upon the shares held 
by him beyond the sums actually called for ; and, upon the moneys so paid 
in advance, or so much thereof as from time to time exceeds the amount of 
the calls then made upon the shares in respect of which such advance has 
been made, the Company may pay interest at such rate as the member paying, 
such sum in advance and the directors agree upon. 


1 See section 290 {!) (c) of the Indian Companies Act, 1913 (VII of 1913) 
The Table is reproduced here as an Appendix for convenience of reference. 
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{The First Schedule. — Portions of the Copyright Act applicable to British India.) 
Special Provisions as to certain Works. 

Sections. 

16. Work.s of joint autliors. 

17. Postlmmons works. 

18. Provisions as to Government publications. 

19. Provisions as to mechanical instruments. 

20. Pro\nsion as to political speeches. 

21. Provision as to photographs. 

22. Pro\isions as to designs regi.strable under 7 Edw. 7, c, 29. 

23. Works of foreign authors first published in parts of His Majesty’s 

dominions to wliich Act extends. 

24. Existing works. 


Application to British Possessions. 

25. Application of Act to British dominions. 

26. Legislative powers of self-governing dominions. 

27. Power of Legislatures of British possessions to pass supplemental 

legislation. 

28. Application to protectorates. 


PART II. 

International Copyright. 

29, Power to extend Act to foreign works. 

30. Application of Pait II to British possessions. 


PART III. 

SUPPLE.MENTAL PrOVI,SIONS. 

31. Abrogation of common law rights. 

32. Provisions as to Orders in Council. 

33. Saving of university copjoight, 

34. Saving of compensation to certain libraries. 

35. Interpretation, 

36. Repeal. 

37. Short title and commencement. 


Schedules. 
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{d) in tlie case of a literary, dramatic or musical -work, to make an; 
record, perforated roll, cinematograph film, or other contrivanc 
by means of which the work may be mechanically performed o 
delivered ; 

and to authorise any such acts as aforesaid. 

(3) For the purposes of this Act, publication, in relation to any worls 
means the issue of copies of the work to the public, and does not include th 
performance in public of a dramatic or musical work, the delivery in publi 
of a lecture, the e.xhibition in public of an artistic work, or the constructio] 
of an architectural work of art. but for the purposes of this provision, th 
issue of photographs and engravings of works of sculpture and architectura 
works of art shall not be deemed to be publication of such works. 

2. (i) Copyright in a work shall be deemed to be infringed by any perso: 
who, without the consent of the owner of the copyright, does an^dhing th 
sole right to do which is by this Act conferred on the owner of the copyright 
Pro\dded that the following acts shall not constitute an infringement of copy 
right 

(i) Any fair dealing with any work for the purposes of private study 

research, criticism, review, or newspaper summary : 

(ii) AVhere the author of an artistic work is not the owner of the copy 

right therein, the use by the author of any mould, cast, sketch 
plan, model, or study made by him for tlie purpose of the work 
provided that he does not thereby repeat or imitate the mai] 
design of that work : 

(iii) The making or publishing of paintings, drawings, engravings 

or photographs, of a work of sculpture or artistic craftsman 
ship, if permanently situate in a public place or building, o 
the making or publishing of paintings, drawings, engraving 
or photographs (whicli are not in the nature of architectura 
drawings or plans) of any architectural work of art : 

(iv) The publication in a collection, mainly composed of non-copy 

right matter, bond fide intended for the use of schools, anc 
so described in the title and in any advertisements issued bj 
the publisher, of short passages from published literary work; 
not themselves published for the use of schools in which copy 
right subsists : Provided that not more than two of such pasS' 
ages from works by the same author are published by the same 
publisher within five years, and that the source from whici 
such passages are taken is acknowledged : 

(v) The publication in a new^spaper of a report of a lecture deliverec 
in public, unless the report is prohibited by conspicuous writter 
or printed notice affixed before and maintained during the 
lecture at or about the main entrance of the building in which 
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tlie call remains unpaid, serve a notice on him requiring him to pay s 
together with interest and any expenses that may have accrued by re 
such non-payment. 

(18) The notice shall name a further day on or before which si 
nnd all interest and expenses that have accrued by reason of such n 
ment are to be paid. It shall also name the place where payment i 
made, the place so named being either the registered office of the Cc 
or some other place at which calls of the Company are usually made p 
The notice shall also state that, in the event of non-payment at or beJ 
time and at the place appointed, the shares in respect of which such c 
made will be liable to be forfeited. 

(19) If the requisitions of any such notice as aforesaid are not cc 
with, any share in respect of which such notice has been given may 
time thereafter, before payment of all calls, interest and expenses 
respect thereof has been made, be forfeited by a resolution of the direc 
that effect. 

(20) Any share so forfeited shall be deemed to be the property 
Company and may be disposed of in such manner as the Company in { 
meeting thirties fit. 

(21) Any member whose shares have been forfeited shall notwithst 
be liable to pay to the Company all calls owing upon such shares at tl 
of the forfeiture. 

(22) A solemn declaration in writing, made before a Magistrate, tl 
call in respect of a share was made and notice thereof given, and that ' 
in payment of the call was made and that the forfeiture of the share wa 
by a resolution of the directors to that efiect, shall be sufficient evidc 
the facts therein stated as against all persons entitled to such share an 
declaration and the receipt of the Company for the price of such shar 
constitute a good title to such share, and a certificate of proprietorshi] 
be delivered to the purchaser, and thereupon he shall be deemed the 
of such share discharged from all calls due prior to such purchase, a 
shall not be boimd to see to the application of the purchase-money, no 
his title to such share be affected by any irregularity in the proceedi 
reference to such sale. 


Conversion of Shares rv^'' 

(23) The directors may, with 
given in general meeting, convert . 

(24) When an^ shares have been c 
of such stock may thenceforth transfer 
any part of such interest, in the same manuL 
tions as and subject to which any shares in tlii. 


4D0 


Com’pnnm. {I913 ; Act VH. 

//, — 'J'ahlc A ill (hr J‘irs( tSrhf thik to Act VI nj 1SS2.) 

(01) Any ai jamxy nhall Iir in the following form 

Company, Limited. 

. being n member of 
Company. Limited, and entitled to 

vote or vote^a, hereby n]){)()int , t>f ^ as- 

rny proxy to vot<- for me and on tny indiulf iit the [ ordinary or extraordinary 
«-*; (hr rasr nsai/ hr J gent'ral tneetinj' of the (hanjiany to be Indd on the 

day of . ami at any adjournment thereof {or 

ot smy meeting of the Company that may be hehl in the year ). 

Ar. Nvitm\*^-4 my Itiuid, thi*^ day of . Signed, 

by the said in th«* pf'seneo of 


I)irtrtnr.<. 

(i>'2) Th'* mimi>er ot the difetorj., :md the namcH ()f the fir.st directors, 
fIiuII be determined by the subseribfr.t t>f the jnemorandmn of association. 

(o.'i) b'ntil din-etors tire ajipnjnted, the subseribers of the memorandum of 
Jissoeiation shall be deemed to bi‘ dirt.‘et<»rs. 

(nj) 'I'lie future rt'muner.ation of the directors, ami (heir remuneration for 
servi<a*s perfortned previotisly to the first general meeting, shall be deter- 
tjiined by the Company in general meeting. 


Powers of Pin dors. 

(bo) The business of the Comjtany shall be managed by the directors,' who 
may pay all expenses incurred in getting np njul rogisloring the Company 
ami may exercise all such })Oweis of the Comj)any as are not by the foregoing 
Act, or by tliese articles, ro(juired to l)e exercised by the Company in general 
meeting, .subject neverlhele.'^s to any regulatiojis of these articles, to the pro- 
vision.s of the foregoing Act. and to such regulations, being not inconsistent 
with the nfore.said regulations, or jirovisions, ns may be proscribed by the 
Company in general meeting ; btit no regulation made by the Company in 
general meeting .shall invalidate any jirior act of the directors which would 
liave been valid if such regulation had not been made. 

(OG) The continuing directors may act notwithstanding any vacancy in 
their body. 

Disgualificadon of Piredors. 

(.07) The oilice of director shall be vacated — 

if lie, or any part ner of bis, or the firm of which ho is a member, holds any- 
other office or place of }jrofit under the Company ; 

if he becomes bankrupt or insolvent ; 

if be is punished under any of the penal provisions of the foregoing Act' ■, 

if he is concerned in or participates in the profits of any contract with the- 
Company. 
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production of suck infringing copies, sliall bo dooniod to Ix'. 1ji(i |i|'0|i(M'ty o 
tke owner of tke copyright, who accordingly may tfilro ]»roooo(lingH IVti' tin 
recovery of the possession thereof or in respect oC the oonvoi'nion thoi'i'or, 

8. Where proceedings arc taken in rosjxxili of tin'. inCringfmnmli of tin 
•copyright in any work and the defendant in his dofcinio allogos that lie wnf 
not aware of the existence of the (jopyright in the work, hhe filiiinl'llf slial 
not be entitled to any remedy otlier than an injiinclJoii or intordiot in rcspo(il 
of the infringement if the defendant proves that at the dat(f of the infrin|/(i 
ment he was not aware, and had not reasonable groinni for siispe.etlng, thal 
■copyright subsisted in the work. 

9. (2) Where the construction of a building or other striifitiire, whiel 
infringes or which, if completed, would infringe the eof)yright in some othe. 
work has been commenced, tlie owner of the eoj)yrigIi,t shall not be eiititlef 
to obtain an iniunotion or interdict to rentrain the conetriiethm of'eneh huihlj/if 
or structure or to order its demclition. 

(2) Such of the other provisions of this Act as provid/; that ii,n inf/ingin/ 
oopy of a work shall be deemed to be the property of the owner of the e(tf)yrif/li t 
or as impose summary penalties, slialJ not apply in any eme to w/b'o// thh 
section applies. 

10. An action in respect of infringement of eojtyri(/ht shall not be com 
menced after the expiration, of three years next after the inf'tint/etneut, 

7^ U »/ 

-ie 7: te 

7;- Tr PT if ^ 


P/r.y/fi/if.wc of 
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finislied and coloured in tlie same manner as tlie best copies of tbe book are 
published, and shall be bound, sewed, or stitched together, and on the best 
paper on which the book is printed. 

{4) The copy delivered for the other authorities mentioned in this section 
shah, be on the paper on which the largest number of copies of the book is 
printed for sale, and shall be in the like condition as the books prepared for 
sale. 

(5) The books of which copies are to be dehvered to the National Library 
of Wales shall not include books of such classes as may be specified in regula- 
tions to be made by the Board of Trade. 

{6) If a publisher fails to comply with this section, he shall be liable on 
summary comuction to a fine not exceeding five pounds and the value of the 
book, and the fine shall be paid to the trustees or authority to whom the 
book ought to have been dehvered. 

(7) For the purposes of this section, the expression “ book ” includes 
every part or division of a book, pamphlet, sheet of letter-press, sheet of 
music, map, plan, chart or table separately published, but shall not include 
any second or subsequent edition of a book unless such edition contains addi- 
tions or alterations either in the letter-press or in the maps, prints, or other 
engravings belonging thereto. 

Special Provisions as to certain Worhs. 

16. (i) In the case of a work of joint authorship, copyright shall subsist v 
d-uring the life of the author who first dies and for a term of fifty years after i' 
his death, or during the life of the author who dies last, whichever period is 
the longer, and references in this Act to the period after the expiration of 
any specified number of years from the death of the author shall be construed 
as references to the period after the expiration of the hke number of years 
from the death of the author who dies first or after the death of the author 
who dies last, whichever period may be the shorter, and in the provisions of 
this Act with respect to the grant of compulsory hcences a reference to the 
date of the death of the author who dies last shall be substituted for the re- 
ference to the date of the death of the author. 

(2) Where, in the case of a work of joint authorship, some one or more 
of the joint authors do not satisfy the conditions conferring copyright laid 
down by this Act, the work shall be treated for the purposes of this Act as if 
the other author or authors had been the sole author or authors thereof : 

Provided that the term of the copyright shall be the same as it would 
have been if aU the authors had satisfied such conditions as aforesaid. 

(3) For the purposes of this Act, “ a work of joint authorship ” means 
a work produced by the collaboration of two or more authors in which the' 
contribution of one author is hot distinct from the contribution of the other 
author or authors. 
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Audit. 

(83) Once at the least in every year the accounts of the Company shall be 
examined, and the correctness of the balance-sheet ascertained by one or 
more auditor or auditors. 

(84) The first auditors shall be appointed by the directors ; subsequent 
auditors shall be appointed by tlie Company in general meeting. 

(85) If one auditor only is appointed, all the provisions herein contained 
relating to auditors shall apply to him. 

(86) The auditors may be members of the Company, but no person is 
eligible as an auditor who is interested otherwise than as a member in any 
transaction of the Company, and no director or other officer of the Company 
is eligible during his continuance in office. 

(87) Tiic election of auditors shall be made by the Company at their ordi- 
nary meeting in each 3 'cnr. 

(88) The remuneration of the first auditors shall be fi.xed by the directors ; 
that of subsequent auditors shall be fixed by the Company in general 
meeting. 

(89) Any auditor shall be re-cligible on his quitting office. 

(90) If any casual vacancy occurs in the office of any auditor appointed 
by the Company, the directors shall forthwith call an e.xtraordinary general 
meeting for the purpose of supplying the same. 

(91) If no election of auditors is made in manner aforesaid the Local 
'Government ma}', on the application of not less than five members of the 
Coni pa n}’", appoint an auditor for the current year and fix the remuneration 
to be paid to him by the Compau}’- for his services. 

(92) Every auditor shall be supplied with a cop}" of the balance-sheet, 
and it shall be his duty to examine the same A^dth the accounts and vouchers 
relating thereto. 

(93) Every auditor shall have a list delivered to him of all books kept by 
the Company, and shall at all reasonable times have access to the books and 
accounts of the Company. He may, at the expense of the Company, employ 
accountants or other persons to assist him in investigating such accoimts, 
and he may, in relation to such accounts, examine the directors or any other 
officer of the Company. 

(94) The auditors shall make a report to the members upon the balance- 
sheet and accounts, and in such report they shall state whether, in their 
opinion, the balance-sheet is a full and fair balance-sheet, containing the 
particulars required by these regulations and properly drawn up so as to 
•exhibit a true and correct view of the state of the Company’s affairs, and, in 
case they have called for explanations or information from the directors, 
whether such explanations or information have or has been given by the 
directors, and whether they or it have or has been satisfactory. Such report 
shall be read, together with the report of the directors, at the ordinary 
meeting. 
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■werCj at the time of the making of the work, resident in the possession, and 
to works first published in the possession, 

28. His Blajesty may, by Order in Council, extend this Act to any terri- A 
tories under his protection and to Cyprus, and on the making of any such 
Order, this Act shall, subject to the provisions of the Order, have effect as if 
the territories to which it applies or C}^riis were part of His Majesty’s 
dominions to which this Act extends. 


PART 11. 

I Xl'ER N ATIOX AL COPYRIGHT. 

29. (i) His i\Iajesty may, by Order in Council, direct that this Act (except P 
such parts, if any, thereof as may be specified in the Order) shall apply — 

(a) to works first published in a foreign country to which the Order 

relates, in like manner as if they were first published within 
the parts of His Majesty’s dominions to which this Act extends ; 

(b) to literarj’’, dramatic, musical and artistic works, or any class 

thereof, the authors whereof were, at the time of the making 
of the works, sulijeets or citizens of a foreign country to which 
the Order relates, in like manner as if the authors were British 
subjects ; 

(c) in respect of residence in a foreign country to which the Order 

relates in like manner as if such residence were residence in the 
parts of His i\Iajesty’s dominions to which the Act extends ; 

and thereupon, subject to the provisions of this Part of this Act and of the 
Order, this Act shall apply accordingly : 

Provided that — 

(i) before making an Order in Council under this section in respect 

of any foreign coimtry (other than a country with which His 
Majesty has entered into a convention relating to copyright). 
His Majesty shall be satisfied that that foreign country has 
made, or has undertaken to make, such provisions, if any, as it 
appears to His Majesty expedient to require for the protection 
of works entitled to copyright under the provisions of Part I 
of this Act ; 

(ii) the Order in Council may provide that the terms of copyright 

within such parts of His Majesty’s dominions as aforesaid shall 
not exceed that conferred by the law of the country to which 
the Order relates ; 

(iii) the provisions of this Act as to the delivery of copies of books 

shall not apply to works first published in such country, 
except so far as is provided by the Order ; 

VI R 
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DeslrucUve Insects and Pests. 
Copyright. 
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5. (i) Tlic ^ [ Provincial Government] may ^ * « make 

rules for the detention, inspection, disinfection or destruction of any article 
or class of articles in respect of wkich a notification lias been issued under 
section 3 or of any article which may have been in contact or proximity thereto, 
and for regulating the powers and duties of the officers whom it may appoint 
in this behalf. 

(2) In making any rule under tliis section the ^ [ Provincial Government ] 
Tuay direct that a breach thereof shall be punishable with fine, which may 
extend to one thousand rupees. 

6. No suit, prosecution or other legal proceeding shall lie against any 
person for anything in good faith done or intended to be done under this 
Act. 


THE INDIAN COPYRIGHT ACT, 1914. 


CONTENTS. 


CHAPTER I. 
Preliminary. 


.■Sections. 

1. Short title and extent. 

2. Definitions. 


CHAPTER II. 


Construction and Modification of the Copyright Act. 


3. Application of Copyright Act to British India with adaptations. 

4. Modification of copyright as regards translation of works first published 

in British India. 

6. Musical works made by resident of, or first published in, British 


India. 


6. Importation of copies. 


\ Suts. by the A. 0. for “ L. G.” n • n» 

“I The words “ subject to the Control of the li. U-. in u. 


rep. by the A. 0. 
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32. (i) His Majesty in Council may make Orders for altering, revoking, 1 
or varying any Order in Council ir.ade under tliis Act, or under any enact- j 
ments repealed by this Act, but any Order made under this section shall 
not affect prejudicially any riglits or interests acquired or accrued at the date 
when the Order comes into operation, and sliall provide for the protection of 
such rights and interests. 

(2) Ever}' Order in Council made under this Act shall be published in the 
London Gaxette and shall be laid before both Houses of Parliament as soon as 
may be after it is made, and shall have effect as if enacted in this Act. 

33. Hothing in this Act sliall deprive any of the universities and colleges { 
mentioned in the Copyriglit Act, 1775, of any copyright they already possess ^ 
under that Act, but the remedies and penalties for infringement of any such 
copyright shall be under this Act and not nndcr that Act. 

34. There .shall continue to be charged on, and paid out of, the Gonsoli- < 
dated Fund of the United Kingdom sucli annnal compensation as was ' 
immediately before the commencement of this Act jiayablc in pursuance of , 
any Act as compcn.sation to a library for the loss of the right to receive 
gratuitous copies of Imoks : 

Provided that thi.s compcn.sation .shall not be paid to a library in any 
year, unless the Treasury arc satisfied that the compensation for the previous 
year has been applied in the purchase of books for the use of and to bo preserved 
in the library. 

35. [1) In this Act, unless the context otherwise requires, — 

“ Literary work ” includes maps, charts, plans, tables, and compila- 
tions ; 

“ Dramatic work ” includes any piece for recitation, choreographic 
work or entertainment in dumb show, the scenic arrangement 
or acting form of which is fixed in writing or otherwise, and any 
cinematograph production where the arrangement or acting form 
or the combination of incidents represented give the work an 
original character. 

Artistic work ” includes works of painting, drawing, sculpture and 
artistic craftsmanship, and architectural works of art and en- 
gravings and photographs ; 

Work of sculpture ” includes casts and models ; 

Architectural work of art ” means any building or structure having 
an artistic character ox design, in respect of such character o^ 
design, or any model for such building or structure, provided 
that the protection afforded by this Act shall be confined to the 
artistic character and design, and shall not extend to processes 
or methods of construction ; 

Engravings ” include etchings, lithographs, wood-cuts, prints, and 
other similar works, not being photographs ; 

R 2 
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(Chapter L~Preliminary. Chapter 11. —Construction and Modificaiion of the 

Copyright Act.) 


2, lu this Act, unless tlicrc is anything repugnant in the subject or 
context, — 

(1) “ the Copjuight Act ” means the Act of Parliament entitled the 

1 Copyright Act, 1011 ; and I&2G^ 

(2) words and expressions defined in the Copyright Act have the same 

meanings as in that Act. 


CHAPTER II. 

Construction and Modification op the Copyright Act. 

3. In the application to British India of the Coijyright Act (a copy of 
svhich Act, except such of the provisions thereof as are expressly restricted 
-jO the United Kingdom, is set out in the First Schedule), the following modifi- 
cations shall be made, namely : — 

(1) the powers of the Board of Trade under section 3 shall,' in the 

case of works first published in British India, be exercised by 
the “ [ Central Government ] ; 

(2) the powers of the Board of Trade under section 19 shall, as regards' 

records, perforated rolls and other contrivances, the original 
plate of which was made in British India, be exercised by the 
2 [ Central Government ] ; and the confirmation of Parliament 
shall not be necessary to the exercise of any of these powers ; 

(3) the references in section 19, sub-section (4), and in section 24, 

sub-section (1), to arbitration shall be read as references to 
arbitration in accordance with the law for the time being in 
force in that part of British India in which the dispute occurs ; 

(4) as regards works the authors whereof were at the time of the making 

of the works resident in British India, and as regards ' works 
first published in British India, the reference in section 22 to 
the Patents and Designs Act, 1907, shall be construed as arEdw.vn. 
reference to the Indian Patents and Designs Act, 1911, and the rid I9il. 
reference in the said section to section 86 of the Patents and 
Designs Act, 1907, shall be construed as a reference to section 77 ? vii, 
of the Indian Patents and Designs Act, 1911 ; H of 1911. 

(5) as regards works first published in British India, the reference 

in section 24, sub-section (7), proviso (a), to the London Gazette . 
and two London newspapers shall be construed as a reference 
to the Gazette of India and two newspapers published in British 
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copyriglit shall be deemed to have been complied with, if the author was, 
during any substantial part of that period, a British subject or a resident 
within the parts of His Majesty's dominions to which this Act extends. 

(5) For the purposes of the provisions of this Act as to residence, an author 
of a work shall be deemed to be a resident in the parts of His Majesty’s 
dominions to which this Act extends if he is domiciled within any such part. 

36. Subject to the provisions of this Act, the enactments mentioned in Re 
the Second Schedule to this Act are hereby repealed to the extent specified 

in the third column of that schedule : 

Provided that this repeal shall not take effect in any part of His Majesty’s 
dominions until this Act comes into operation in that part. 

37. (i) This Act may be cited as the Copyright Act, 1911. Sh 

(2) This Act shall come into operation — 

(a) in the United Kingdom, on the 1st day of July, 1912, 'or such earlier 
date as may be fixed by Order in Council ; 

(&) in a self-governing dominion to which this Act extends, at such 
date as may be fixed by the Legislature of that dominion ; 

(c) in the Channel Islands, at such date as may be fixed by the States 

of those Islands respectively ; 

(d) in any other British possession to which this Act extends, on the 

proclamation thereof within the possession by the Governor. 

SCHEDULES. 


FIRST SCHEDULE. 


Section 24. 
Existing Rights. 


Existing Right. 


Substituted Right. 

(a) In the case of Works other than Dramatic and Musical Works. 

Copyright ..... 

• . 1 

Copyright as defined by this Act.* 

(6) In the case 

of Musical and Dramatic Works. 

Both copyright and performing right 

- 

Copyright as defined by this Act.* 

Copyright, but not performing right 

• 

Copyright as defined by this Act, except the 
sole right to perform the work or any 
substantial part thereof in public. 

Performing right, but not copyriglit 


The sole right to perform the work in public 
but none of the other rights comprised in 
copyright as defined by this Act. 


* In the case of an essay, article, or portion forming part of and first published in a review, 
magazine or other periodical or work of a like nature, the right shall be subject to any right of 
publishing the essay, article, or portion in a separate form to which the author is entitled at the 
commencement of this Act, or would, if this Act had not been passed, have become entitled 
under section eighteen of the Copyright Act, 1842. 
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Sespion nnd Chnptor. 

Short Title. 

E.xtent of Repeal. 

3Sct.^nVict.. 0 . 12 . 

The Intematioiml Copyright Act, 
1S75. 

The whole Act. 

39 k 40 Viet., c. 30 . 

The Cu.etoms (’onsolidnlion Act, 
1R70. 

1 

Section 42 from “ Books where- 
in " to “ such copyright- 
will expire”. Sections 41, 
45 nnd 1.52. 

45 k 40 Viet., c. 40 . 

The Copyright (Miipicnl Compopi- 
tioiip) Act, 18S2. 

The whole .Aet. 

49 & .50 Viet., c. 33 . 

The Interiifttionnl Copvright Act, 
IRSO. ' 1 

Ditto. 

61 k r/2 Viet., c. 17 . ' 

The Co}>vright (Mupie.nl Coinpo'^i- 
tioim) Act, 1888. 

Ditto. 

52 & .53 Viet., c. 42 . 

The K<‘vei»ie Act, 18Sti 

.Section 1, from ’* Books fir.st 
puhlished ” to “ ns jirovided 
in that section ". 

C Ediiv. 7, c. 30 . 

The* Copyrijrht Act, HHIO , 

1 

1 

1 

In section 3 the wonls “nnd 
which 1ms been registered in 
nccordnnce with the provi- 
.<inns of the. Copyright Act, 
1.S42, or of the Intemntionnl 
Coj)yriglit Act, 1844, which 
registrntion inny be ofTected 
not withstanding anything 

in the International Copv- 
right Aet, ISSO ”. 


THE SECOND SCHEDULE.~[ Pi:vi:al of EsAonnisrs.] Jiep. by the 
Jiepealing Act, 1027 {XII of 1027), s. 2 and Sch. 


THE IHHIAN ^MOTOll VEHICLES ACT, 1914. 

CONTENTS. 

PATIT I. 

Preliminary. 

Sections. 

1. Short title. 

Extent and Commencement. 

2. Definitions. 


PART II. 

Provisions of General Application. 

3. Prohibition of dri\nng motor vehicles by persons under 18^ 
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CHAPTER H). 


All Af t' if) .iniciid jijid coiiso]id«ito tlic Eciu' rclfttiiiji to Gopyriglit. 

[ I6fh December, 1911.] 

B(j !{• Giwictcd by the Ein), Most, liixcollent Majostv', bi* and witb the 
advice and oonxent of Mie Lords Spiritual and Temporal, and Conunons in 
this present Parliament assembled, and by the authoritv of the same, as 
follou-s ; — 


PART I. 

iMPKniAii Copyright, 
Bights. 


1. {!) Sulijcct to the provisions of this Act, copyright shall subsist 
throughout the parts of Ilis Majesty’s dominions to which this Act ejctends 
for the term hereinafter mentioned in every original literary, dramatic, musical 
and artistic work, if — 

(а) in the case of a published work, the work was first published within 

such parts of His Majesty’s dominions as aforesaid ; and 

(б) in the case of an unpublished work, the author was at the date 

of the malving of the work a British subject or resident within 

such parts of His jMajesty’s dominions as aforesaid ; 

but in no other works, except so far as the protection conferred by this Act 
is extended by Orders in Council thereunder relating to self-governing dominions 
to which this Act does not extend and to foreign countries. 

(2) For the purposes of this Act, “ copyright ” means the sole right to 
produce or reproduce the worJe or any substantial part thereof in any material 
form whatsoever, to perform, or in the case of a lecture to deliver, the work 
or any substantial part thereof in public ; if the work is unpublished, to publish 
the work or any substantial part thereof ; and shall include the sole right — 

(a) to produce, reproduce, perform, or publish any translation of the 

work ; 

(b) in the case of a dramatic work, to convert it into a novel or other 

non-dramatic work ; 

(c) in the case of a novel or other non-dramatic work, or of an artistic 

work, to convert it into a dramatic work, by way of performance 

in public or otherwise ; 
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{Part III. — Licensing and Control.) 

. Provided that no certificate of registration shall be valid in any are< 
outside the province in which it is granted unless it is issued in accordan 
with such conditions and restrictions as the Provincial Government of th 
area ] may impose. 

11. (i) The Provincial Government ], subject to the condition of pi 
vious pubhcation, shall make hcules for the purpose of carrying into effe 
fhe provisions of this Act and of regulating, in the whole or any part of t 
territories under its administration, the use of motor vehicles or any class 
motor vehicles in pubhc places. 

(2) In particular, and without prejudice to the generality of the foregob 
powers, the Provincial Government ] may make rules for all or any of t 
following purposes, namely : — 

(a) providing for the registration of motor vehicles, and the coni 

tions subject to which such vehicles may be registered, t 
fees payable in respect of and incidental to registration, t 
issue of certificates of registration, the notification of an 
changes of ownership, and (subject to the provisions of s€ 
tion 10), the area in which and the duration for which ] c( 
tificates of registration shall be valid ; 

(b) providing for facilitating the identification of motor vehicles I 

the assignment of distinguishing numbers to such vehicles ai 
the displaying of number and name plates thereon, or in ai 
other manner ; 

(c) regulating the construction and equipment of motor vehicles, i 

eluding the profusion and use of lights, bells, horns, brab 
speed-indicators or other appliances ; 

(d) prescribing the authority by which, and the conditions subje 

to which, drivers of motor vehicles or any class of such driv( 
may be licensed, the fees payable in respect of such licenci 
and (subject to the provisions of section 9), the area with 
which, and the duration for which, licences shall be valid ; 

®[ (dd) prescribing the authority by which, and the conditions and lin 
tations subject to which, licences may be suspended or ca 
celled] ; 

(e) prescribing the conditions subject to which, and the fees (if an 

on payment of which, motor vehicles may be let or plied fi 
hire in public places, generally or in any particular publ 
place ; 

^ Ins. by the A . 0. 

^ Subs, by the A. 0. for “ the G. G. in C.” 

® Subs, by the A. 0. for “ L. G.” 

* yor such rules see the local R. and 0., or Motor Vehicle Manuals of the various Provinc< 
® Ins. by the Indian Motor Vehicles (Amendment) Act, 1924 (15 of 1924), s. 2. 

® Ins. by the Indian Motor Vehicles (Amendment) Act, 1920 (27 of 1920), s. 2. 



A /?0 

CojnjngliL [1914 ; Act HI. 

{The First 8chedule.~~Portions of the Copyright Act applicable to British India.) 

the lecture is given, and, except whilst the building is being 
used for public worship, in a position near the lecturer ; but 
nothing in this paragraph shall afiect the provisions in paragraph 
(^) as to newspaper summaries : 

(vi) The reading or recitation in public by one person of any reasonable 
extract from any published work. 


who 


(5) Copyright in a work shall also be deemed to be infringed by any person 


(а) sells or lets for hire, or by way of trade exposes or ofiers for sale 

or hire ; or ' ' 

(б) distributes either for the purposes of trade or to such an extent as 

to affect prejudicially the owner of the copyright ; or 

(c) by way of trade exhibits in public ; or 

(d) imports for sale or hire into any part of His Majesty’s dominions to 

which this Act extends, 

any work which to his knowledge infringes copyright or would infringe copy- 
right if it had been made within the part of His Majesty’s dominions in or into 
which the sale or hiring, exposure, offering for sale or hire, distribution, exhibi- 
tion, or importation took place, 

(3) Copyright in a work shall also be deemed to be infringed by any person 
who for his private profit permits a theatre or other place of entertainment 
to be used for the performance in public of the work without the consent of 
the owner of the copyright, unless he was not aware, and had no reasonable 
ground for suspecting, that the performance would be an infringement' of 
copyright. 

3. The term for which copyright shall subsist shall, except as otherwise 
expressly provided by this Act, be the life of the author and a period of fifty 
years after his death ; 

Provided that at any time after the expiration of twenty-five years, or in 
the case of a work in which copyright subsists at the passing of this Act, thirty 
years, from the death of the author of a published work, copyright in the work 
shall not be deemed to-be infringed by the reproduction of the work for sale 
if the person reproducing the work proves that he has given the prescribed 
notice in writing of bis intention to reproduce the work, and that he has paid 
in the prescribed manner to, or for the benefit of, the owner of the copyright 
royalties in respect of all copies of the work sold by him calculated at the 
rate of ten per cent, on the price at which he publishes the work ; and, for the 
purposes of this proviso, the Board of Trade may make Regulations prescrib- 
ing the mode in which notices are to be given, and the particulars to be given 


1 BeOTlations called the Indian Coypright Eegnlations, 1914, have been made under the 
proviso to s. 3 and in conjunction with sections 14 and 19 of this Act as modified m its application 
to British India, see Gen. B. and 0., Vol. IV, p^480. 
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tlieir motor vehicles out of British India, or to drivers of -such 
vehicles when proceeding out of British India^for the purpose 
of driving such vehicles, and 

(li; prescribing the conditions subject to which motor vehicles brought 
temporarily into British India by persons intending to make 
a temporary stay there may be possessed, used and driven. 

{2) All rules made under this section shall be published in the ^[Official 
Gazette]'; and, on such publication, shall have effect as if enacted in this 
Act. 

15. nothing in this Act 'or in any rule made \ by the Provincial Govern- gi 
ment ] under section 11 ] relating to — 

(a) the registration of motor vehicles, 

(b) requirements as to construction, identification or equipment of 

such vehicles, or 

(c) the licensing or qualifications of drivers of such vehicles, 

shall apply in the case of any motor vehicle governed by rules made under ] 
clause (ii) of sub-section (1) of section 14, or of any person possessing, using 
or driving the same, provided that the requirements of the said rules ] 
applicable to such vehicle or person are complied with. 


PART V. 

Miscellaneous, 

16. Whoever contravenes any of the provisions of this Act or of any rule P' 
made thereunder shall, if no other penalty is elsewhere provided in this Act 
for such contravention, be punishable with fine which may extend to one 
himdred rupees, and, in the event of such person having been previously 
convicted of an offence under this Act or any rule made thereunder, with 
fine which may extend to two hundred rupees. 

17. No Court inferior to that of a Presidency Magistrate or a Magistrate Cc 
of the second class shall try any offence punishable under this Act or any 
rule made thereunder. 


^ Subs, by tbe A. 0. for “ Gazette of India”. 

^ The words and figures “ by the L. 6. under s. 11 ” were subs, by the Amending Act, 
1916 (13 of 1916), s. 2 and Sch., for “ thereunder”. 

® Subs, by the A. 0. for ” L. G.” 

* Subs, by the A. O. for “ such as is referred to in ”. 

® Subs, by the A. 0. for “ any rule made under the said clause and ”. 
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operative to vest in the assignee or grantee any rights with respect to the copy- 
riglit in tlie work beyond the expiration of twenty-five years from the death 
of the aiitbor, and the reversionary interest'in the copyright expectant on the 
termination of that period shall, on the death of the author, notwithstanding 
any agreement to the contrary, devolve cn his legal personal representatives 
as part of his estate, and any agreement entered into by him as to the disposi- 
tion of such reversionary interest sliall be null and void, but nothing in this, 
proviso shall be construed as applying to the assignment of the copyright 
in a collective work or a licence to publish a work or part of a work as part 
of a collective Avork. 

(S) Where, under any partial assignment of copyi-ight, the assignee becomes, 
entitled to any right comprised in copyright, the assignee, as respects the 
rights so assigned, and the assignor, as respects the rights not assigned, shall 
be treated for the purposes of this Act as the owner of the cop3iTight, 
and the provisions of this Act shall have effect accordingly., 


Civil Bemedies. 

6 . (i) AATiere copyright in any work has been infringed, the owner of the 
copyright shall, except as otherwise provided by this Act, be entitled to all 
such remedies by way of injunction or interdict, damages, accounts, and' 
otherwise, as are or may be conferred by law for the infringement of a right. 

( 2 ) The costs of all parties in any proceedings in respect of the infringe- 
ment of copyright shall be in the absolute discretion of the Court. 

(d) In any action for infringement of copyright in any work, the work 
shall be presumed to be a work in which copyright subsists and the plaintiff 
shall be presumed to be the owner of the copyright, unless the defendant 
puts in issue the existence of the copyright, or as the case may be, the title 
of the plaintiff, and where any such question is in issue, then — 

(a) if a name purporting to be that of the author of the work is printed! 

or otherwise indicated thereon in the usual manner, the person 
whose name is so printed or indicated shall, unless the contrary 
is proved, be presumed to be the author of the work ; 

(b) if no name is so printed or indicated, or if the name so printed or 

indicated is not the author’s true name or the name by which 
he is commonly known, and a name purporting to be that of 
the publisher or proprietor of the work is printed or otherwise 
indicated thereon in the usual manner, the person whose name 
is so printed or indicated shall, unless the contrary is proved, 
be presumed to be the owner of the copyright in the work for 
' the purposes of proceedings in respect of the infringement of 
copyright therein. 

7 . AH infringing copies of any work in which copyright subsists, or of any 
substantial part thereof, and all plates used or intended to be used for the 
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THE LOCAL AUTHORITIES LOANS ACT, 1914. 

Act No. IX of 1914.^ 


[ 28th February^ 1914. ] 

An Act to consolidate and amend the law relating to the grant of 

loans to Local Authorities. 

Whereas it is expedient to consolidate and amend the law relating to the 
borrowing powers of local authorities ; It is hereby enacted as follows ; — 

1. (2) This Act may be called the Local Authorities Loans Act, 1914. Shoi 

(2) It extends to the whole of British India, including the Sonthal Par- 
ganas. 

2. In this Act, “ local authority ” means any person legally entitled to Defij 
the control or management of any local or municipal fund, or legally entitled 

to impose any cess, rate, duty or tax within any local area ; 

“ funds ”, used with reference to any local authority, includes any local 
or municipal fund to the control or management of which such authority 
is legally entitled, and any cess, rate, duty or tax which such authority is 
legally entitled to impose, and any property vested in such authority ; 

“ prescribed ” means prescribed by rules made under this Act ; and 

“ work ” includes a survey, whether incidental to any other work or not. 

“ The Government ” or “ the appropriate Government ” means, in 
relation to cantonment authorities and in relation to port authorities in major 
ports, the Central Government, and in relation to other local authorities, 
the Provincial Government.] 

3. (7) A local authority may, subject to the prescribed conditions, borrow Bon 

on the security of its funds or any portion thereof for any of the following 
purposes, namely : — ities, 

(i) the carrying out of any works which it is legally authorized to 

carry out, 

(ii) the giving of rehef and the establishment and maintenance of 

relief works in times of famine or scarcity, 

(iii) the prevention of the outbreak or spread of any dangerous epi- 

demic disease, 

(iv) any measures which may be connected with or ancillary to any 

purposes specified in clauses (ii) and (iii), 

(v) the repayment of money previously borrowed in accordance with 

law ; 

^ For Statement of Objects and Keasons, see Gazette of India, 1914, Pt. V, p. 5 ; for Re- 
port of Select Committee, see ibid., 1914, Pt. V, p. 17 ; and for Proceedings m Council, see ibid., 

1914, Pt. VI, pp. 64, 159, 189 and 496. 

The Act was extended to British Baluchistan under s. 5 of the Scheduled Districts Act, 

-1874 (14 of 1874), see Gazette of India, 1915, Pt. II, p. 424. 

The Act has been amended in its application to the C. P. by the Local Authorities Loan 
“(C. P. Amendment) Act, 1922 (C. P. 1 of 1922). 

“ Ins. by the A. 0. 
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(xi) the instalments, if any. by which loans shall be repaid, the in- 

terest to be charged on loans, and the manner and time of re- 
papng loans and of paying the interest thereon ; 

(xii) the sum to be charged against the funds which are to form the 

security for the loan, as co.sts in effecting the loan ; 

(xiii) the attachment of such funds, and the manner of dispo.sing of 
or collecting them : 

(siv) the accounts to bo kept in respect of loans ; 

(xv) the utilization of unexpended balances of loans either in the re- 
duction in any v/ay of the debt of the local authority, or in 
carrying out any works v.-hich that authority is legally autho- 
rized to cany out : and the sanction nece.s:sary to such utiliza- 
tion : 


and as to all other matters incidental to carrvd.nu this Act into effect. 


0] All rules made under this Act shall be published h, the 

\ O^cial Gazette ], and on such publication, shali have effect as if enacted 
in this Act. 

5. If any money borrowetl in accordance with the pro'.'isions of this Act li-; 
or any interest or costs due in respect thereof, is or are not repaid according fy 
to the conditions of the loan, the ’[ appropriate Government ], if itrself the ps, 
lender, may. and, if the ’[ appropriate Government ] is not the lender, shall, 
on the application of the lender, attach the funds on the security of which 
the loan was made. After such attachment, no person, except an ofneer 
epnointed in his behalf by the ’f appropriate Government ], shall i.n any 
way deal with the attached funds : but such officer may do all acts in respect 
thereef which the borrowers miuht have done if such attachment had not 
taken place, and may apply the proceeds in satisfaction of the loan and of 
all interests and costs due in respect thereof and of all expenses caused by the 
attachment and subseouent nroceedin^s : 


hro'ddec- that no suc: 


1 attacni 


iret or prejudice anv neot ■ 


for which the nmds attached were nre’-dousiv nledged ir 


accordance '>vith;^'* 


law : but ah such prior charges shall be paid out- of the proceeds of the funds 
before any tart of the proceeds is applied to the satisfaction of the liabllitr 

6. j -tuidect to the pretdsions of section 2o of the Indian Paper Cur- 
renev Act. local authorities mentioned in Schedule I and anv other ri; 

local authortw-' to- wmen tne \ appropriate Government ■ mav, rj-z notiSca- 
tion in the C^mcial Gazette 1, extend the proviHio: 2 s of this section, rnav. 


■’dth the pre'.uous sanction of the ^7 appropriate Gove; 


lent oorrow mone** 
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{3) iTLe Commissioners of Customs and Excise may make regulations, 
either general or specml, respecting the detention and forfeiture of copies the 
importation of wliici is prohibited by this section, and the conditions, if any, 
to be fulfilled before such detention and forfeiture, and may, by such regula- 
tions, determine the information, notices, and security to be given, and the 
e\ddence requisite for any of the purposes of this section, and the mode of 
verification of such evidence. 

(4) The regulations may apply to copies of all works the importation of 
copies of which is prohibited by this section, or different regulations may be 
made respecting different classes of such works. 

(3) The regulations may prordde for the informant reimbursing the Com- 
missioners of Customs and Excise all expenses and damages incurred in res- 
pect of any detention made on his information and of any proceedings con- 
sequent on such detention ; and may provide for notices under any enact- 
ment repealed by this Act being treated as notices given under this section. 

(6) The foregoing provisions of this section shall have effect as if they 
were part of the Customs Consolidation Act, 1876 : Provided that, notwith- 
standing anything in that Act, the Isle of Man shall not be treated as part 
of the United Kingdom for the purposes of this section. 

(7) This section shall, with the necessary modifications, apply to the 
importation into a British possession to which this Act extends of copies of > 
works made out of that possession. 


Delivery of Boohs to library. 

15. (I) The publisher of every book published in the United Kingdom 
shall, within one month after the publication, deliver, at his own expense, 
a copy of the book to the trustees of the British Museum, who shall give a 
written receipt for it. 

(2) He shall also, if written demand is made before the expiration of twelve 
months after publication, deliver within one month after receipt of that mritten 
demand or, if the demand was made before publication, within one month 
after publication, to some depot in London named in the demand a copy of 
the book for, or in accordance with the directions, of, the authority having the 
control of each of the following libraries, namely : the Bodleian Library, 
Oxford, the University Library, Cambridge, the Library of the Faculty of 
Advocates at Edinburgh, and the Library of Trinity College, Dublin ; and, 
subject to the provisions of this section, the National Librar}' of Males, In 
the case of an encyclopcedia, newspaper, review, magazine, or work published 
in a series of numbers or parts, the vTitten demand may include all number.^ 
or parts of the work which may be subsequently published. 

(5) The copy delivered to the trustees of the British Museum .shall he 
u copy of the whole book with all maps and illustrations belonging thereto 


^ tSfc footnote to P. 3. 
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shall, for the purposes of the rights conferred by this Act, be treated as if it 
were a dominion to which this Act extends ; and it shall be lawful for the 
Secretary of State to give such a certificate as aforesaid, notwithstanding 
that the remedies for enforcing the rights, or the restrictions on the importa- 
tion of copies of works, manufactured in a foreign country, under the law of 
the dominion, differ from those under this Act. 

26. (1) The Legislature of any self-governing dominion may, at any time,' 
repeal all or any of the enactments relating to copyright passed by Parhament 
(including this Act) so far as they are operative within that dominion ; Pro- 
vided that no such repeal shall prejudicially affect any legal rights existing 
at the time of the repeal, and that, on this Act or any part thereof being so 
repealed by the Legislature of a self-governing dominion that dominion shall 
cease to be a dominion to which this Act extends. 

(2) In any self-governing dominion to which this Act does not extend, 
the enactments repealed by this Act shall, so far as they are operative in that 
dominion, continue in force until repealed by the Legislature of that dominion. 

(■S) Where His Majesty in Council is satisfied that the law of a self-govern- 
ing dominion to which this Act does not extend provides adequate protection 
within the dominion for the works (whether pubhshed or tmpubUshed) of 
authors who at the time of the making of the work were British subjects 
resident elsewhere than in that dominion, His Majesty in Council may, for 
the purpose, of giving reciprocal protection, direct that this Act, except such 
parts (if any) thereof as may be specified in the Order, and subject to any 
conditions contained therein, shall, within the parts of His Majesty’s dominions 
to which this Act extends, apply to works the authors whereof were, at the 
time of the making of the work, resident within the first-mentioned dominion, 
and to works first pubhshed in that dominion ; but save as provided by such 
an Order, works the authors whereof were resident in a dominion to which 
this Act does not extend shall *not, whether they are British subjects or not, 
be entitled to any protection under this Act except such protection as is by 
this Act conferred on works first pubhshed within the parts of His Majesty’s 
dominions to which this Act extends ; 

Provided that no such Order shah confer any rights within a self-governing 
dominion, but the Governor in Council of any self-governing dominion to which 
this Act extends may, by Order, confer within that dominion the like 
rights as His Majesty in Council is, under the foregoing profusions of this sub- 
section, authorised to confer within other parts of His Majesty’s dominions. 

Por ■ the purposes of this sub-section, the expression a dominion to 
which this Act extends ” includes a dominion which is for the purposes of 
this Act to be treated as if it were a dominion to which this Act extends. 

27. The Legislature of any British possession to which this Act extends 
may modify or add to any of the provisions of this Act in its application to 
the possession^ but except so far as such modifications and additions relate 
to procedure and remedies, they shall apply only to works the authors whereof 
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(iv) the Order in Council may provide that the enjoyment of the rights 

conferred by this Act shall be subject to the accompHshment 
of such conditions and formalities (if any) as may be prescribed 
by the Order ; 

(v) in applying the provisions of this Act as to ownership of copy- 

right, the Order in Council may make such modifications as 
appear necessary having regard to the law of the foreign 
country ; 

(vi) in applying the provisions of this Act as to existing works, the 

Order in Council may make such modifications as appear neces- 
sary, and may provide that nothing in those provisions as so 
applied shall be construed as reviving any right of preventing 
the production or importation of any translation in any case 
where the right has ceased by virtue of section 5 of the Inter- 49 
national Copyright Act, 1886. Viet 

(2) An Order in Council under this section may extend to all the several 
countries named or described therein. 

30 . (1) An Order in Council under this Part of tliis Act shall apply to 
all His Majesty’s dominions to which this Act extends except self-governing 
dominions and any other possessions specified in the Order with respect to 
which it appears td His Majesty expedient that the Order should not apply. 

(2) The Governor in Council of any self-governing dominion to which 
this Act extends may, as respects that dominion, make the like Orders as 
under this Part of this Act His Majesty in Council is authorised to make with 
respect to His Blajesty’s dominions other than self-governing dominions and 
the provisions of this Part of this Act shall, with necessary modifications, 
apply accordingly. 

(3) Where it appears to His Blajesty expedient to except from the 
provisions of any Order any part of his dominions, not being a self-governing 
dominion, it shall be lawful for His Majesty by the same or any other Order 
in Council to declare that such Order and this Part of this Act shall not, and 
the same shall not, apply to such part, except so far as is necessary for pre- 
venting any prejudice to any rights acquired previously to the date of such 
Order. 


PART III. 

Supplemental Peovisions. 

31 . Ho person shall be entitled to copyright or any similar right in any 
literary, dramatic, musical or artistic work, whether published or impublished, 
otherwise than und( r and in accordance wth the provisions of this Act, or 
of any other statutory enactment for the time being in force, but nothing in 
this section shall be construed as abrogating any right or jurisdiction to 
res nain a breach of trust or confidence. 
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-ing, receiving or taking, the same according to the true intent of the pro- 
visions hereinbefore contained nor shall the same or any of them be held by 
any Court of Law or Equity to have vested in any such person as aforesaid 
for any greater interest or estate than during his life and every attempt to 
make any assignment or assurance contrary to the intention of this Act shall 
be and is hereby declared and enacted to be void, 

8. If at any time or times hereafter the said Sir Sassoon J acob David or 
-any other person or persons shall be desirous of augmenting the funds and 
■seciuities for the time being subject to the trusts of this Act antj. for that 
purpose and with that intent shall, at his or her own expense, transfer and 
’deliver to the Corporation any stocks, funds or securities of the nature autho- 
rized by section 3 then and as often as the same shall happen the said Corpo- 
-ration shall accept such stocks, funds and securities, and the same shall thence- 
forth be held by the Corporation upon the same trusts and for the same pur- 
■pose as are declared by this Act with regard to the Trust Eunds referred to 
in section 3 or upon such of them as shall then be subsisting and capable 
•of taking efiect PROVIDED ALWAYS that the total amount of the pro- 
missory notes, bonds, stocks, funds, and securities for the time being subject 
to the trusts of this Act shall at no time exceed Rupees ninety lacs. 

9. It shall be lawful for the Corporation out of the money which shall 
•come to their hands by virtue of the trust and provisions of this Act to retain 
and reimburse themselves all costs, damages and expenses which ^ a 
-or may sustain, expend or disburse in or about the execution of the a oresai 
^powers, trusts and provisions or in relation thereto. 


THE DELHI LAWS ACT, 1915. 
Act No. VII of 1915.^ 


[22nd March, 1915.1 


-An Act to declare the law in force in certain territory added to 

the Province of Delhi. 


Whereas by proclamation published in Notification No. 984 C., 

•22nd day of February, 1915, the Governor General in Conned, with ^he s - 
tion and approbation of the Secretary of State for India, has been pleased 
to take under his immediate authority and management e em ory 
-tiohed in Schedule I, which was formerly included within i^?^® Umted Pro- 
vinces of Agra and Oudh, and to include the said territory in the Province 
-of Delhi with effect from the 1st April, 1915 ; . 


. 1 For Statement of Objects and Reasons, see Gazette of India, 1915, Ft. V, p. 19 ; and for 
-"Froceedings in CounoU, see ibid., 1915, Ft. VI, pp. HO and 51U. , 
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“ Photograph includes photo-lithograph and any work produced by 
any process analogous to photography ; 

“ Cineinatopaph ” includes any work produced by any process analogous 
to cinematography ; 

" Collective work ” means — 

(o) an encyclopsedia, dictionary, year-book, or similar work, 

(6) a newspaper, review, magazine, or similar periodical ; and 
(c) any work written in distinct parts b}’’ dift'erent authors, or in which 
works or parts of works of different authors are incorporated ; 

“ Infringing,” when applied to a copy of a work in which copyright 
subsists, means any copy, including any colourable imitation 
made or imported in contravention of the provisions of this Act ; 

“Performance” means any acoustic representation of a work and any 
visual representation of any dramatic action in a work, including 
such a representation made by means of any mechanical. instru- 
ment ; 

“ Delivery,” in relation to a lecture, includes delivery by means of any 
mechanical instrument ; 

“ Plate ” includes any stereotype or other plate, stone, block, mould, 
matrix, transfer, or negative used or intended to be used for 
printing or reproducing copies of any work, and any matrix 
or other appliance by winch records, perforated rolls or other 
contrivances for the acoustic representation of the work are or 
arc intended to be made ; 

“ Lecture ” includes address, speech, and sermon ; 

“ Self-governing dominion ” means the Dominion of Canada, the Com- 
monwealth of Australia, the Dominion of New Zealand, the Union 
of South Africa, and Newfoundland. 

(2) For the purposes of this Act (other than those relating to infringe- 
ments of copyright), a work shall not be deemed to be published or performed 
in public, and a lecture shall not be deemed to be delivered in public, if 
published, performed in public, or delivered in public, without the consent 
or acquiescence of the author, his executors, administrators or assigns. 

(d) For the purposes of this Act, a work shall be deemed to be first published 
vnthin the parts of His Majesty’s dominions to which this Act extends, not- 
withstanding that it has been published simultaneously in some other place, 
unless the publication in such parts of His Jlajesty’s dominions as aforesaid 
is colourable only and is not intended to satisfy the reasonable requirements 
of the public, and a work shall be deemed to be published simultaneously 
in two places if the time between the publication in one such place and the ■ 
publication in the other place does not exceed fourteen days, or such longer 
period as may, for the time being, be fixed by Order in Council. 

(4) Where, in the case of an unpublished work, the making of a work 
has extended over a considerable period, the conditions of this Act conferring 
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■-ing, receiving or taking, the same according to the true intent of the pro- 
visions hereinbefore contained nor shall the same or any of them be held by 
any Court of Law or Equity to have vested in any such person as aforesaid 
for any greater interest or estate than during his life and every attempt to 
make any assignment or assurance contrary to the intention of this Act shall 
be and is hereby declared and enacted to be void. 

8. If at any time or times hereafter the said Sir Sassoon Jacob David or k 
-any other person or persons shall be desirous of augmenting the funds and 
■secmities for the time being subject to the trusts of this Act an^ for that u 
purpose and with that intent shall, at his or her own expense, transfer and P 
'deliver to the Corporation any stocks, funds or securities of the nature autho- 
rized by section 3 then and as often as the same shall happen the said Corpo- 
;ratiou shall accept such stocks, funds and securities, and the same shall thence- 
forth be held by the Corporation upon the same trusts and for the same pur- 
pose as are declared by this Act with regard to the Trust Funds referred to 
in section 3 or upon such of them as shall then be subsisting and capable 
■of taking effect PROVIDED ALWAYS that the total amount of the pro- 
missory notes, bonds, stocks, funds, and securities for the time being subject 
to the trusts of this Act shall at no time exceed Rupees ninety lacs. 

9. It shall be lawful for the Corporation out of the money which shall 
mome to their hands by virtue of the trust and provisions of this Act to retain 
and reimburse themselves all costs, damages and expenses which they shall 
or may sustain, expend or disburse in or about the execution of the aforesaid 
.powers, trusts and provisions or in relation thereto. 


THE DELHI LAWS ACT, 1915. 
Act No. VII of 1915.^ 


I22nd March, 1915.1 

-An Act to declare the law in force in certain territory added to 

the Province of Delhi. 

Whereas by proclamation published in Notification No. 984-C., dated 
■ 22nd day of February, 1915, the Governor General in Council, with the sanc- 
tion and approbation of the Secretary of State for India, has been pleased 
to take under his immediate authority and management the territory men- 
tioned in Schedule I, which was formerly included within the United Pro- 
vinces of Agra and Oudh, and to include, the said territory in the Province 
-of Delhi with effect from the 1st April, 1915 ; 


. For, Statement of Objects and Beasons, see Gazette of India, 1915, Pt. V, p. 19 ; and for 
-Proceedings in Council, see ibid., 1915, Pt. VI, pp. 110 and 310. 
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I' or t he ])»irpose.s (if this Schedule ilic following expressions, where used in. 
th(' first column theri'of, Imvo the following mennings : — 

" Copyright.” in tlie case of a work whicli according to the law in force 
iinmodiutely before the commencement of this Act has not been 
jmlilislu'd before tiuit. date and statutory copyight wherein 
depends on publication, includes the right at common law (if any) 
to nstrain publication or other dealing with the work ; 

** Performing right,” in the. case of a work whicii has not been performed 
in jiiiblic licfore the commencement of tliis Act, includes the right 
at comimm law (if any) to restrain the performance thereof in 
publio. 
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};,>u.jnn UD'l 1 'li.vjit'T. 

I 

j Short Till*'. 

i 

Kxtent of Ucpcal. 

s {;<•<). c. la . 

Till' Kiicmviit'.’ (.’op.vriijlit Art, 1731 

The whole .Act. 

7 (.Jfo. 3, 0. as , 

'riir Kiit;ni\'ini; (’<>nyricM Art, 1707 

Ditto. 

Ji’ Gro. 3, c. .'3 

'I’ll'.' Cogyriijlit .Af't. 177.' 

Ditto. 

17 Ofo. 3, *'7 

The I’riiit.*' Cojiyritjht Act, 1777 

Ditto. 

51 Goo. 3, 0 . 'a; 

'J'hr .Scul[it«rr CopyriRlit Act, 1814 

Ditto. 

3 k •» Will. ■}, c. 15 . 

'riu' Dmiimtic Copyright Act, 1S33 . 

Ditto. 

5 & a Will. -1, 0. (i.5 . 

'I'lie Lectures Copyright Act, 1835 . 

Ditto. 

0 & 7 Will. 1, c. .511 . 

'J’ho Print. s niid Kngrnvings Coj)y- 
right (Trclnnd) Act, 1S30. 

Ditto. 

G 7 Will. 4, c. 1 10 . 

'J’ho Cojiyright Act, lS3ii 

Ditto. 

5 A' 0 Virl., c. 45 

The Copyright .Act, 1842 

Ditto. 

7 & S Vicl., c. U 

't’hc lutcrnntionnl Copyright Act, 
1S44. 

Ditto. 

10 & 11 Viet., c. 95 . 

The Coloninl Copyright Act, 1817 . 

Ditto. 

15 & 10 Viet., c. 12 . 

The International Copyright Act, 
1852. 

Ditto. 

25 & 20 Viet., c. 08 . 

'I'lic Pine Arts Copyright Act, 18G2 

Sections 1 to G. In seotion 8 
the words “ and pursuant to 
any Act for the protection 
of copyright engravings ”, 
and “ and in any such Act 
n.s aforesaid.” Sections 9 to 
12. 
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7. [ Amendment of section 7 of Act XIII of 1912.] Ref. by the Repealing 
Act, 193S {I of 1938), s. 2 and Sch. 

8 . Tliis Act shall be construed with, and deemed to be part of, the Delhi 
f 1912. Laws Act, 1912. 


SCHEDULE I. 

Territory added to the PRovmcE of Delhi. 
{See section 2.) 

Revenue estates of — 

1. Subehpur. 

2. Jagatpur. 

3. Baqiabad. 

4. Beharipur. 

5. Saadatpur Mahal Gujran. 

6. Saadatpur Musalmanan. 

7. Saadatpur Amad Delhi. 

8. Wazirabad. 

9. Khajuari Paramad. 

10. Khajuri Khas. 

11. Garhi Mendu. 

12. Timarpur. 

13. Chandrawal. 

14. Usmanpur. 

15. Ghonda patti Gujran Khadar. 

16. Ghonda patti Chauhan Khadar. 

17. AndhavU. 

18. Kaithwara. 

19. Silampur Amad Delhi. 

20. Ghondli Khadar. 

21. Jatwara Khurd. 

22. Mubarakpur Reti. 

23. Shakarpur Khadar, 

24. Nagla Manchi. 

25. Shamspui'. 

26. Gharaunda Nimka Khadar. 

27. Nagli Razapur, 

28. Chilla Sarauda Khadar. 

29. Qarawalnagar urf D harauti Kalan. 

30. Jivaiipur Johripur. 

31. Mustafabad. 

32. Mirpur Turk. 

33. Ziauddinpur. 

34. Khanpur Dhani. 

35. Maujpur. 

36. Ghonda patti Gujran Bangar. 
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Sections. 

4. Duty to stop vehicle for regulating traffic and in case of accident. 

5. Mecldess driving. 


PART III. 

Licensing and Control. 

6. Licensing of drivers. 

7. Transfer of licence. 

8. Production of licence. 

9. Extent of validity of licence to drive. 

10. 'Registration of motor vehicles. 

11. Power of Provincial Government to make rules. 

12. Posting of notices. 

13. Power to Provincial Government to exclude areas or motor vehicles 

from this Part. 


PART IV. 

Motor Vehicles Tejiiorarily Leaving or visiting British India. 

14. Power of Central Government to make rules. 

15. Saving. 

PART V. 

Miscellaneous. 

16. Penalties. 

17. Cognizance of offences. 

18. Cancellation and suspension of licence and disqualificatiou for obtain- 

ing licence, 

19. [Repealed.) 

SCHEDULE. —[Repealed.] 

Act No. YIII of 1914.^ 

[28th February, 1914.) 

An Act to consolidate and amend tlie law relating to motor vehicles 

in British India. 

Whereas it is expedient to consolidate and amend the law relating to 
motor vehicles in British India ; It is hereby enacted as follows ; — 

PART I. 

PRELIMiNARY. 

1. (I) This Act may be called the Indian Motor Vehicles Act, 1914. 

1 For Statement of Objects and Reasons, see Gazette of India, 1913, Pt. V, p. 186 ; for 
Report of Select Committee, see ibid., 1914, Pt, V, p. 59 ; and for Proceedings in Conned, see 
ibid., 1913, Pt. VI, p. 666, and ibid., 1914, Pt. VI, pp. 64, 325 and 496. 

This Act has been declared to be in force in the Khondmals District by the KhondmaJs 
La-ws Regulation, 1936 (4 of 1936), s. 3 and Sch., and in the Angul District by the Angul 
Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. ■ t, 

It has been amended in its application to Bombay by the Indian Motor Vehicles (Bombay 
Amendment) Act, 1931 (Bom. 7 of 1931) and the Indian Motor Vehicles (Bombay Amendment) 
Act, 1935 (Bom. 14 of 1935) ; to U. P., by the Indian Motor Vehicles (U. P. Amendment) Act, 
1935 (U. P. 6 of 1935). 
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r 

SCHEDULE n~co7itd. 


■ 

Number. 

Short title. 

■ 

2 

3 



Punjab Acts. 

1900 

II 

The Punjab Land Preservation (Choi) Act, 
1900. 

■1912 

V 

The Colonization of Government Lands 
(Punjab) Act, 1912. 

■1913 

I 

The Punjab Pre-emption Act, 1913 


II 

The Redemption of Mortgaees (Punjab) Act, 
1913. 


SCHEDULE III. 

ENACTilENTS IN FORCE IN THE UNITED PROVINCES OF Agra .A.ND OUDH WHICH 
WILL CONTINUE TO BE IN FORCE IN THE TERRITORY ADDED TO THE DeLHI 

Province. 

{See section 3.) 


gjj 

Number. 

Short title- 

Remarks, 

■ 

2 

3 

1 

4 



Ads of Ike Governor General of India in 
Council. 


1882 

IV 

The Transfer of Property Act, 1882 

, . . . 

»t , 

V 

The Indian Easements Act, 1882 

.... 

1891 ; 

vin 

An Act to extend the Indian Easements 
Act, 1882, to certain areas in which that 
Act is not in force. 

.... 



United Provinces Acts. 

i 

1901 

II 

The Agra Tenancy Act, 1901 . . 


. 99 

III 

The United Provinces Land Revenue Act, 
1901. 


■1904 

I 

The United Provinces General Clauses Act, 
1904. 

1 

In so far as it applies to 
the Agra Tenancy Act, 
1901, and the United 
Provinces Land Reve- 
nue Act, 1901. 
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Motor Vehicles. 


(Pan U.— Provisions of General Application. 

Control.) 


[1914 : Act Vm* 


Part III. — Licensing ajid 


(h) when required to do so by any person having charge of any animal 
if sucii person apprehends that the animal is, or will be, alarmed 
by the motor vehicle, or 

,(c) wlicn lie knows or 'lias reason to believe tliat an accident has oc- 
curred to any person or to any animal or vehicle in charge of 
a person owing to the presence of the motor vehicle, and he 
shall also, if so required, give his name and address and the 
name and address of the owner of such motor vehicle, 

5. Whoever drives a motor vehicle in a pubhe place recklessly or negli- 
gently, or at a sjieed or in a manner which is dangerous to the public, having 
regard to all the circumstances of the case, including the nature, condition 
and use of tlic place, and tlic amount of traffic which actually is at the time 
or which might reasonably be expected to be, in the place, shall, on convic- 
tion, be punishable with fiuo which may extend to five hundred rupees. 


PART III. 

Licensing ,<vnd Control, 

of 6. No person shall drive a motor vehicle in a public place unless he is 
licensed in the prescribed manner, and no owner or person in charge of a 
motor veliiclc slinll allow any ijcrson who is not so licensed, to drive it : 

Provided that, subject to rules made by the ^(^Provincial GovernmentJ 
in this behalf, this section shall not apply to a person receiving instruction in 
driving a motor vehicle, 

! i 7. The holder of a licence shall not allow it to be used hy any other person. 

_ 8. The driver of a motor vehicle shall produce his licence upon demand 

by any police-officer, 

9. Every licence to drive a motor vebicle shall be valid in such area as 

^ may be specified therein ; 

Provided that no licence shall specify any area outside the Province in 
which it is granted, unless it is issued 2 * jn accordance with such 

conditions and restrictions as ^[the Provincial Government of that area] 
may impose. 

Lon. 10. (1) The owner of every motor vehicle shall cause it to be registered 
in the prescribed manner. 

(2) Such registration shall be valid in such area as may be specified in 
the certificate of registration : 

^ Subs, by the A. 0. for “ L. G.” a /. 

" The lyords “ by suob authority and ” rep, by the Second Eepealing and Amenoing Aot, 
1914 (17 of 1914), 8. 3 and Sch. n, 

3 Subs, by the A. 0. for “ the G. 6. in C.” 
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Sections, 

23. Power lo augment the funds and securities subject to tin Settlem?nt, 

provided that total amount of funds subj’ct to tlie Settlement 
shall not exceed fifty lakhs. 

22. Provision as to insurance of llazagon Castle, and other houses or 
buildings ptircha.sed in lieu thereof. 

2o. Directions for keeping Mazagon Castle, and other houses or build- 
ings purchased in lieu thereof, in repair. 

24. Power to Trustees to sell lands subject lo Settlement. 

25. Directions as lo how sale may be made. 

2G. Direction as to invc.stment of proceeds of .sale of lands. 

27. Declaration of Trusts as to investments of proceeds of sale of lands. 

28. Power to Baronet for the time l)eing to enter into arrangement, with 

Government as to land-revenue payable in respect of land pur- 
chased tinder section 8. 

29. Indemnity of Tru.stees. 

,80. General saving clause. 


Act No, X or 1915,'* 

r S'fi/ 

An Act for repealing Act No. XX of 18(»0 entitled ” An Act for 
.settling Pronii.ssorv Notes of the Governnieiu of India, ])ro- 
dneing an annual income of one lakh of rujiees and a i\ransion 
House and licreditament.s called Hazagon Castle, in tlic l.sland 
of Bombay, late the jnopertv of Sir .Jamsetjee Jejeebhoy, 
Baronet, deceased, so as to accomjianv and sup])ort the title 
and dignity of a ibironet, lately conferretl on him and the 
heir.s male of his body, by Her pre.sent iMajesty tlueen Vic- 
toria, and for other ]mrpose.s connected therewith," and for 
resettling the said Prdmi.ssory Notes, Hansion House and 
hereditaments and for other purposes connected therewith. 

Whereas by Letters Putent of Her late itlujesty Queen tbetoria, b}- the 
Grace of God of the United Kingdom of Great Britain and Ireland Queen, 
Defender of the Faith, dated at Westminster on or about the 6th day of 
August in the 21. st year of Her said late Majesty’s reign, and by Warrant 
under Her said late JIajc.sty’s .sign-manual. Her said late itlajesty made known 
that she, of her special grace, certain knowledge and mere motion had erected, 
appointed and created Sir Jamsetjee .Tejeebhoy, then of Bombay, Knight, 
but then deceased (a man eminent for family inheritance, estate and integrity 
of manner), to and into the dignity, state, and degree of a Baronet, and him, 
the said Sir Jamsetjee Jejeebhoy for Her said late Majesty, her heirs, and 
successors, she did erect, appoint, constitute and create a Baronet, by the said 

* For Statemgit of Objeats and R3a?on3, see Gazette of India, 1915, Pfc. V, p. 1.3 ; and 
for Proceedinge in Council sec ibid,., Pb. VI, pp. 15 and WO. 




Motor Vehicles. [1914 : Act VIII. 

(Part III. Licensing and Control. Part IV. — Motor Vehicles temporarily 

leavmg or visiting British India.) 

(/) prescribing tbe precautions to be observed when motor vehicles 
are standing in any public place ; 

(g) limiting the speed at which motor vehicles may be driven generally 
or in any particular pubHc place ; 

(7i) prohibiting or regulating the driving of motor vehicles in public 
places, where their use may, in the opinion of the Provincial 
Government ], be attended with danger or inconvenience to the 
public ; and 

(i) providing generally for the prevention of danger, injury or annoy- 
ance to the public or any person, or of danger or injury to pro- 
perty, or of obstruction to traffic, 

(3) All rules made under this section shall be pubhshed in the Official 
Gazette ] ; and, on such publication, shall have effect as if enacted in this 
Act. 

12. The prescribed authority shall give, in the prescribed manner, public 
notice of any rule, made by the Provincial Government ] under section 
11, prohibiting or regulating the driving of motor vehicles in any public place ; 
or limiting the speed of motor vehicles in any such place ; and for the pur- 
pose of giving effect to any such rule, shall display conspicuous notices at or 
near the place to which the rule refers. 

13. The Provincial Government ] may, by notification in the Official 
Gazette ], exclude any area specified in such notification from the operation 
of this Part ; and may, by a like notification, exempt either generally or for 
a specified period any motor vehicle or class of motor vehicles from the opera- 
tion of all or any of the provisions of this Part. 


PART IV. 

Motor Vehicles temporarily leaving or visiting British India, 

14. (1) The Central Government ] may for the purpose of implement- 
ing any international Convention relating to motor traffic ] make ^rules for 
all or any of the following purposes, namely : — 

(i) for the grant and authentication of any travelling passes, certi- 
ficates or authorities for the use of persons temporarily taking 


1 Subs, by the A. 0. for “ L. G.” 

— Subs, by the A. 0. for “ local Official Gaxette ’ . 

® Subs, by the A. 0. for “ G. G. in C.” 

* Ins. W the A. O. , , i- i t 

^Por such rules, see the Motor Vehicles International Circulation Rules, iniblished u an 
Home Dept. Notification No. F.-438/32, dated let August, 1933* 
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Aijd whereas all the possible Beneficiaries of tlie Trust under the said 
Act now living have agreed to the above proposals, with the exception o! 
“those relating to the sale of the said Mansion House and hereditanienj;H ; 

Akd whereas all the possible Beneficiaries of the Trust uiuhir i,h(j said 
Act, vdth the exception of two possible Beneficiaries, have agreed to the 
;said proposals relating to the sale of Ibe said Mansion House : 

And whereas the objections advanced by and on behalf of the said two 
possible Beneficiaries have been duly considered by the Governor General in 
'Council and have been overruled ; 

Akh whereas it is deemed expedient to confer the said powers, and, foi 
that purpose and for other divers good reasons, it is expedient to repeal tin 
said Act XX of 18G0, and to substitute the following Act in lieu thereof : 

Tt is hereby enacted as follows ; — ■ 

1. (1) This Act may be called “ The Sir Jamsetjee Jejeebhoy Baronetcy 
Act, 1915,” and 


(2) It shall come into force at once, 

2. The said Act Xo. XX of 1800 is hereby repealed, and the said Pro- 
missor}’ Xotes of the Central Government 1, of the nominal value of rupee; 
twenty-two lakhs, fifty-four thousand and four hundrcfl, shall Jieneeforth 
•cease to be vested in the Corporation created and consl.ituted by the said 
Act Xo. XX of 1860, and the Mansion House and other hererlitarnents, called 
3Iazagon Castle, situate in the Island of Bombay, with their rights, rnernber? 
^nd appurtenances, of wliich the said First Baronet was seized to him and 
his heirs, shall, by force of this Act, from and immediately after the pas.sine 
of this Act, either as to the whole or, as the case may be, as to such part;;; 
thereof as shall not have been sold, transferred, and conveyed under the powers 
■conferred by section 10. stand limited, until such time as the same shall have 
been sold, transferred, and conveyed under the powers conferred by tlie said 
section 10, to the uses following (that is to say) : to the use of the present, 
that is to say, the Fifth Baronet, for and during the term of his natural life, 
nnd from and immediately after his decease, to the use of the heirs male of 
the body of Sir Jamsetjee Jejeebhoy, First Baronet, who may succeed to 
the title of Baronet conferred by the said Letters Patent as aforesaid, but 
as to each one of the .said heirs male to the use of such heir male during the 


term of his natural life only, and, upon failure and defatdt of Iieirs r.ea!e of 
the body of the said Sir Jamsetjee Jejeebhoy, First Baronet, to “ho.'n the 
said title and dignitj' of Baronet may descend as aforesaid to the use of the 
heirs, and assigns for ever of the said Sir -Jamseree Jejeetnoy, t:.e Second 


Baronet, which ultirriate rernaiiider or reversrt: 


and assigns of the s,aid Second Baronet. 


tinnar.ce of the 
a laiitre or ;.e;r 


;id title and digr, 

T ....T *7 

r.ca:e or tr.e ooti' 
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Locul A-Utliofities Loans. 


[1914 : Act IX.. 


t":: “4 irrdt:f 

So ‘t^iiTxcra tiSrrpeS: 

Lug in Maotment for the time 

>[ Provided further that, in the ease of loans other than loans made by 
the -[appropriate Government], no amount exceeding twenty-five lakhs of 
rupees shall he horroA^ecl unless the terms, including the date of flotation.. 
01 such loan have been approved by the ^[.appropriate Government].] 

^ (2) Nothing in this section shall be deemed to authorize any local autho- 
rity— 


(a) to borrow or spend money for any purpose for which, under the- 
law for the time being in force, it is not authorized to apply its 
funds, or 

(d) to borrow money by means of the issue of bills or promissory notes 
payable within any period not exceeding twelve months, 

4. (2) The '“[ appropriate Government] may make ^rules consistent with 
this Act as to — 


(i) the nature of the funds on the security of which money may.be- 

borrowed ; 

(ii) the works for which money may he borrowed ; 

(iii) the manner of making applications for permission to* borrow 
money ; 

(iv) the inquiries to be made in relation to such loans, and the manner 

of conducting such inquiries ; 

(v) the cases and the forms in which particulars of applications and 

proceedings, and orders thereon, shall he published ; 

(vi) the cases in which the appropriate Government] may make- 
loans * * ; 

’[ (vii) the cases in which local authorities may take loans from per- 
sons other than the % appropriate Government] ;] 

(viii) the manner of recording and enforcing the conditions on which 
money is to be borrowed ; 

(ix) the manner and time of maldng or raising loans ; 

(x) the inspection of any works carried out by means of loans ; 


* Tills pvoviso WHS jus. by the Devolution Act, 1920 (38 of 1920), s. 2 and Sch. I. 

® Subs, by the A. 0. for “ L. G.” 

® Subs, by the A. 0. for “ G. G. in C.” i. , . ^ od t I'nnn o j 

« Subs, by the A. 0. for-the words “ L. G.” which were subs, by Act 38 of 1920, s. « and 

''’^^’s^FoTruks apphuAg to all local authorities in Chief Commissioners’ Provinces and to Can- 
oumeiit authorities and port authorities of major ports in Governors’ I^ro^ces^ 
authorities Loans (Central) Eules, 1937 (published m Gazette of India, 1937, Pt. I, p. IJOJ) , 
nd for rules applying to other local authorities in Governors Provinces, see the Local Autno- 

ities Loans Rules, 1915 (Gen. R. and 0., Vol. IV, p. t o T 

® Certain words were rep. by the Devolution Act, 1920 (38 of 1920), s. 2 and Sch. I. 

•’ Subs, by s. 2 and Sch. I., iZu’d., for the original clause. 
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Provided that the total sum raised by the Corporation under the power 
conferred upon them by this section for the sale of the said securities above- 
mentioned shall not exceed two lakhs and twenty-five thousand rupees. 

10. The person for the time being entitled to, and in the enjo 3 nnent of, 
the title of Baronet conferred by the said Letters Patent, shall have power, 
with the written consent and approval of the Corporation, to sell, transfer, 
and convey freed and discharged from all uses and trusts created by this 
Act, the said Mansion House and other hereditaments, called Mazagon Castle, 
situate in the Island of Bombay, with their rights, members and appurte- 
nances, and either in one parcel or in several parcels, and either at one time 
or from time to time, upon condition that the proceeds of sale thereof shall 
be paid by the purchaser thereof direct to the Corporation. 

11. The person for the time being entitled to, and in the enjoyment of, 
the title of Baronet, conferred by the said Letters Patent may, from time 
to time, request the Corporation, in writing, to pay, out of the proceeds 
of sale of the said Mansion House and other hereditaments, called Mazagon 
Castle, if and w'hen sold, the purchase money of any land which may be pur- 
chased by the person for the time being entitled to, and in the enjoyment 
of, the said title of Baronet, under the powers conferred by section 8 ; and 
all costs, charges, and expenses of, and incidental to the purchase and ac- 
quisition of the same, and of the conveyance, and assurance of the same to 
the Corporation, and also to pay all costs and expenses of, and incidental to 
the erection thereon of, a Mansion House, wnth the necessary or suitable 
accessory buildings, and to pay the purchase money of any land, with a house, 
or other building, standing thereon, which may be purchased by the person 
for the time being entitled to, and in the enjoyment of, the said title of Ba- 
ronet, under the powers conferred by this Act, and S-ll costs, charges and 
expenses of, and incidental to, the purchase and acquisition of the same, 
and of the conveyance, and assurance of the same to the Corporation, and 
also to pay all costs, and expenses of, and incidental to the pulling down 
of the said buildings, or any of them and of erecting a Mansion House, with 
the necessary or suitable accessory buildings, in lieu thereof, or of altering, 
and adding to, such buildings, for the purpose of converting the same into 
a Mansion House, with the necessary or suitable accessory buildings, as the 
case may be, and the Corporation shall, upon such request being made as 
aforesaid, make such payments out of the proceeds of sale of the said Man- 
sion House and other hereditaments called Mazagon Castle : 

Provided that the total sum expended by the Corporation, under the 
powers conferred by this section, out of the proceeds of sale of the said Man- 
sion House and other hereditaments, called Mazagon Castle, shall not exceed 
the sum of two lakhs and seventy-five thousand rupees. 

12. All lands and buildings which may be purchased by the person for the 
time being entitled to, and in the enjoyment of, the title of Baronet under 
the said Letters Patent under the powers conferred by section 8, with their 
rights, members, and appurtenances shall be conveyed to the Corporation, 
and the Corporation shall hold the same, and also all buildings which may 
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Locul Authorities Loans. 

by means of the issue of bills or promissory notes payable within any period, 
not exceeding twelve months, for any purpose for which such local authority 
may lawfully borrow money under any law for the time being in force : 

Provided that the amount of the bills or promissory notes which may 
be so issued, shall not exceed, when the amount of the other moneys for the 
time being borrowed by such local authority is taken into account,' the lot.il 
amount which such local authority is empowered by law to liorrow. 

(2) The appropriate Government ] may, by general or special order, 
regulate the conditions on which money may be borrowed or repaid under 
this section. 

. 7. Except as provided by or under this Act, no local authority shall, for 
any purpose, borrow money upon, or otherwise charge its funds ; and any 
contract otherwise made for that purpose after the passing of this Act shall 
be void : 

Provided that nothing herein contained shall be deemed — 

(а) to preclude any local authority from exercising the borrowing 

powers conferred on it by any special enactment now or here- 
after in force ; or 

(б) to aifect the power conferred on any local authority by any such 

enactment to charge its funds, by guaranteeing the payment 
of interest on money to be applied to any purpose to which 
the funds of the local authority can legally be applied. 

8. The remedy mentioned in section 5 shall be available for the re- 
, covery of any money lent by the Secretary of State in Council to any local 
authority before the fifth day of September, eighteen hundred and seventy- 
one, and the interest due on such money.] 

9. [ Rej>eals. ] Rey. by the Repealing Act, 1927 {XII of 1927), s. 2 and Soh. 


SCHEDULE 1. 


{See section 6.) 


The Corporation of Calcutta. 

The Commissioners for the Port of Calcutta. 

The Commissioners for the Port of Chittagong. 
The Mimicipal Corporation of the City of Bombay. 
The Trustees of the Port of Bombay. 

The Corporation of Madras. 

The Trustees for the Port of Madras. 


> Subs, bv tbo A. 0. for “ G. 0. in C. 
for the Port of Rangoon, rep. by the A. O. 
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and premises in and upon some one or more of the investments authorised 
hy this Act for the investment of the said Trust Funds ; and shall, upon such 
Baronet attaining his majority, pay over, transfer, and assign to him, or 
as he shall direct and for his own absolute benefit, the said investments and 
all accumulations thereof, 

16. Provided always that in case any person who, for the time being, 
shall be the heir male of the body of the said First Baronet to whom the said 
title of Baronet shall have descended, shall for the space of one whole year 
after he shall, by rnrtue of this Act, become entitled to the dividends, interest, 
and income of the said stocks, funds, and securities or to the possession or 
receipts of the rents and profits of the said hereditaments ; or, being then 
under age, shall for the space of one whole year after he shall attain the age 
of twenty-one years, refuse or neglect to use the names of “ Jamsetjee Jejee- 
bhoy ” as hereinbefore enacted ; or in case any such person having so used 
those names, shall, for the space of sLv calendar months consecutively during 
his natural life, discontinue so to use such names, then, in any or either of 
the said cases, the estate or interest of the person who shall so refuse or neg- 
lect to use, or, ha\nng used, shall so discontinue to use, the said names of 
“ Jamsetjee Jejeehhoy shall, during the remainder of his respective natural 
life, be suspended ; and that during any and every such suspension, the divi- 
dends, interest, and income of the said stocks, funds and securities, and the 
possession and actual occupation, and also the, rents and profits of the said 
hereditaments, shall devolve and belong to the person who as heir male of 
the body of the First Baronet, would have succeeded to, and been in the 
enjoyment of, the title of Baronet conferred by the said Letters Patent, in 
case the persons so refusing or neglecting to use, or discontinuing to use, 
the said names of “ Jamsetjee Jejeehhoy ” had departed this life ; but if 
there should be no such heir male, then to the person or persons who would 
be entitled to the same in case there had then been a total failure of issue 
male of the First Baronet entitled to the said dignity of Baronet. 

17. It shall be lawful for Sir Jamsetjee Jejeehhoy, Fifth Baronet, and : 
for any pgrson upon whom the said title of Baronet shall, from time to time, | 
descend when in the actual enjoyment of the said title, and who shall not 
refuse, neglect, or discontinue to use, for the respective periods hereinbefore 
in that behalf mentioned, the said names of “ Jamsetjee Jejeehhoy “ as here- 
inbefore enacted, either before or after his marriage with any woman or women 
by any Deed or Deeds, writing or vTitings, with or without power of revoca- 
tion, to be by him sealed and delivered in the presence of two or more credible 
witnesses (but subject and without prejudice to any annuity or annuities, 
if any, which shall be then subsisting and payable by %nirt\ie of any appoint- 
ment made under and in pursuance of this present power), to limit and appoint _ 
unto any woman or women whom he shall marry, for her or their life or lives, 
and for her or their jointure or jointures, in bar of dower or other legal or cus- 
tomary rights, any annuity or yearly sum not exceeding the sum of rupees 
ten thousand, clear of all taxes, charges and deductions whatsoever, to 
commence and take effect immediately after the decease of the person 
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Sir Sassoon Jacob David during his lifetime and every succeedine 

ihTf trustees of the aforesaid securities, and be likewise 

this Act 1n\o^nri execution the general purposes and powers of 
inis Act, in relation to the said securities. 

bv a^AfV expedient that the aforesaid purposes should be effected 
laiiom^ ^ "^^king laws and regu- 


It is hereby enacted as follows : — 

1. This Act may be called The Sir Sassoon Jacob David Baronetcy Act 
1915 . j > 


2. Douglas Dewar, Esquire, the Accountant-General of Bombay, the 
Honourable Hr. George Carmichael, the Chief Secretary to the Government 
of Bombay, and Arthur Henry Addenbrooke Simcox, Esquire, the Collector 
of Bombay, and their successors, the Accountant-General of Bombay, the 
Cliicf Secretary to the Government of Bombay, and the Collector of Bombay, 
all for the time being, and the said Sir Sassoon Jacob David, Baronet, and 
after liis death the person for the time being holding the said Baronetcy being 
a major, shall be and they arc hereby created a Corporation with perpetual 
succession and a common seal under the style and title of the “ Trustees 
of the Sir Sassoon Jacob David Baronetcy ” and the said Douglas Dewar, 
Esquire, the Honourable Sir. George Carmichael and Arthur Henry Adden- 
brooke Simcox, Esquire, and their respective successors in office and the said 
Sir Sassoon Jacob David, Baronet, and after his death the person for the time 
being holding the Baronetcy being a major (hereinafter styled “ the Cor- 
poration ”) shall be and they are hereby constituted as such Corporation, 
the Trustees for executing the powers and purposes of this Act. 

3. Immediately from and after the passing of this Act the said securities 
being debentures of the JIunicipal Corporation of the City of Bombay of 
the nominal value of Kupees Fourteen Lacs bearing interest at the rate of 
four per cent, per annum and bonds of the Trustees for the Improvement 
of the City of Bombay of the nominal value of Rupees Sixteen Lacs, bearing 
interest at the rate of four per cent, per annum, such debentures and bonds 
being of the aggregate nominal value of Rupees Thirty Lacs and producing 
an annual income of about Rupees One Lac and Twenty Thousand, shall 


be assigned and transferred into the name of the Corporation, who shall hold 
the same upon the trust and for the purposes hereinafter expressed concern- 
ing the same (that is to say), upon trust to continue to hold the said securi- 
ties until such time as the same shall be discharged by the Municipal Corpora- 
tion of the City of Bombay or the Trustees for the Improvement of the City 
of Bombay, as the case may be, or shall be sold by the Corporation at the 
request in writing of the person who shall for the time being be in the enjoy- 
mmit of the income of the said securities, and on such discharge or sale to 
invest- the sum to be received on such occasion with all convement despatch 
in or upon any stocks, funds or securities of, or the principal and mterest 
of which is guaranteed by, the Government of the Umted Kingdom of Great 
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of 


Sir Sassoon Jacob David Baronetcy, [ 1915 ; 

or customary rights an annuity or yearly sum not exceeding the sum of Rupees 
fifteen thousand clear of all taxes, charges and deductions whatsoever to 
commence and take effect immediately after m decease of the person ap^ 
pointing the same and to the issuing and payable out of tbe dividends in- 
terest and annual income of the Trust Funds and to be paid and payable- 
m equal half-yearly payments, the first of the said half-yearly payments to 
be made at the expiration of six calendar months after the decease of the- 
person who shall have appointed such annuity or yearly income. Provided' 
that the payment of the said annuity to the widow of the person appointing- 
the same shall be subject to the obligation on her part of maintaining and 
educating each and every minor child (except the Baronet for the time being), 
of such person during their respective minorities. After the death or re- 
marriage of the said widow the said annuity shall be paid to the Baronet- 
for the time being to be held by him (or if the Baronet for the time being shall’ 
be a minor by the Corporation) upon trust to maintain and educate each and' 
every such child during their respective minorities and shall continue to be- 
so held in trust until the youngest child shall attain majority. Provided: 
further that notwithstanding any such appointment as aforesaid no widow- 
of a Baronet shall become entitled to the sum so appointed if she shall also 
become entitled to the income of the one-eighth part of the Trust Funds on 
the failure of the male issue of the said Sir Sassoon Jacob" David as provided 
in section 3. 

6. Provided always that the said interest, dividends and annual income- 
of the Trust Funds shall not at one and the same time be subject to the pay- 
ment of more than the yearly sum of Rupees thirty thousand for or in res- 
pect of any jointure or jointures which shall be made in pursuance of the 
power hereinbefore contained, so that if by virtue of or under the same power 
in said interest, dividends and annual income would, in case this present 
provision had not been inserted, be charged at any one time with a greater 
yearly sum for jointures in the whole than the yearly sum of Rupees thirty- 
thousand the yearly sum which shall occasion such excess or such part thereof 
as shall occasion the same shall during the time of such excess abate and not, 
be payable. 

7, Neither the said Sir Sassoon Jacob David nor any of the heirs male- 
of his body in whose favour (subject to the two last preceding sections) the 
trusts are hereinbefore declared of the said interest, dividends and annual- 
income of the Trust Funds, shall transfer, dispose of, charge or encumber- 
the Trust Funds or any part thereof or the interest, dividends and annual 
income thereof or any part thereof for any greater or larger estate, interest 
or time, than during his natural life, nor shall any such person as aforesaid 
either alone or jointly with any other or others of them or with any other 
person or persons, whomsoeTer have any power to iscontane or tor ay 
estate or interest hereby or herein created or declared in trust or for bene- 
fit of any person or persons for whose benefit trusts are declared by this Act 
rf 1 slid Sterests^ dividends and annual inccUne of the &ust Funds J 
to prevent any such person or persons from succeeding to,, holding or cnjo,- 



523 


1915 : Act X,] Sir Jamseljee Jejeehlioy Baronetcy. 

for other lands or hereditaments in the Island of Bombay any lands or heredita- 
ments which are subject to the trusts of the Settlement efiected by this Act or- 
any part thereof, and upon any such exchange, to give or receive any money 
for equality of exchange : 

Bro\dded that the Corporation shall not sell the Mansion House, if any,, 
or the buildings accessory thereto, wMch may be purchased, or erected under- 
the powers conferred by this Act, without having first consulted all persons, 
who may be interested in the said Mansion House, either by way of reversion, 
or otherwise, and who may have attained their respective ages of majority : 

Bro^^ded further that the foregoing proviso shall apply to the said Mansion 
House, and the buildings accessor)' thereto only, and shall not apply to any 
lands, hereditaments, or premises, other than the land upon which the said 
Mansion House and the buildings accessory thereto, may stand, or be erected^ 
which may be purchased under the powers conferred by this Act, 

25. Any sale which may be effected under the powers conferred by section E 
24 may be made either by public auction or private contract, and the Corpora- g’ 
tion* may make any stipulations as to title, or eiddence, or commencement of b( 
title, or otherwise, in any conditions of sale or contract for sale or 
exchange, of the said hereditaments or any part thereof, and may buy in, or 
rescind, or vary any contract for sale or exchange, and re-sell, or re-exchange, 
without being responsible for any loss occasioned thereby. 

26. The Corporation shall, with all convenient speed, invest all moneys D 
which may be received by them upon any sale or exchange which shall be ^ 
effected by them under the powers conferred by section 24, either in the o( 
purchase of any one or more of the securities specified in section 6, or in the 
purchase of other lands and hereditaments in the Island of Bombay suitable 
for the support of the dignity of the' said title; provided that every such 
purchase of lands or hereditaments be made with the consent in writing of 
the person for the time being entitled to, and in the enjoyment of, the said 
title conferred by the said Letters Patent. 

27. The Corporation shall hold all stocks, funds, and securities which d 
may be purchased by them in pursuance of the directions contained in section 
26 upon the same trusts, and to the same ends, intents, and purposes, and m 
with the same powers as are by this Act declared of and concerning the trust 
funds of the Settlement efiected by this Act, and shall hold all lands and 
hereditaments may be purchased by them in pursuance of the directions con- 
tained in section 26 upon the same trusts and to the same ends, intents, and 
purposes, and with the same powers as are declared by this Act of and con- 
cerning all lands and hereditaments which may be purchased under the powers 
conferred by section 8. 

28. The person for the time being entitled to, and in the enjoyment of, P< 
the title of Baronet conferred by the said Letters Patent as aforesaid, shall ^ 
have power with a view to the more advantageous sale of the land occupied b€ 
by the said Mansion House and other hereditaments, called Mazagon Castle, 
in pursuance of the powers in that behalf conferred by section 10, and. 
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THE NORTH-WEST' FRONTIER CONSTABULARY ACT, 1915. 
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THE SCHEDULE. — Conditions of Service. 


V Act No. XIII of 1915.i 

[ 1st October, 1915.] 

An Act to provide for the regulation of the Frontier Constabulary 
in the North-West Frontier Province. 

Whereas it is expedient to provide for the regulation of the Frontier 
Constabulary in the North-West Frontier Province ; It is hereby enacted as 
follows : — 

1. (1) This Act may be called the North-West Frontier Constabulary Act, SF 


^ For Statement of Objects and Reasons see Gazette of India 1916, Pt. V, p. 66: forPro-,^e 
ceedings in Council, see ibid Pt. W, pp, 439 and 502. 
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5. (i) Tlie ^[Central Government] may appoint any person toJ)e Command 
-ant and may appoint otlier persons to be District Constabulary Officers o 
Assistant .Constabulary Officers of tlie Frontier Constabulary , or of any par 
thereof constituted in any one or more districts. 

(2) The Commandant and every other officer so appointed shall possess 
•and may exercise, such power and authority ever the subordinate officer 
and members of the Constabulary* at any time, under his command as is pro 
"Added by or under this Act. 

6. The appointment of all officers and men of the Frontier Constabulary 
other than those mentioned in sub-section {1} of section 6, shall rest with th 
Commandant and the District Constabulary Officer who shall icspectivel; 
•exercise such powers, in such manner as i\iay be prescribed by rules mad 
-under this Act. 

7. (i) The superintendence of, and control over, Ihe Frontier Constabular 
shall vest in the ^[Central Government] ; and the Frontier Constabular 
shall be administered by the Commandant and the District Constabular 
Officer in accordance Vvdth the provisions of this Act and of any rules mad 
■thereunder. 

(2) The District Constabulary* Officer and the Constabulary* of a distric 
shall be under the general control and direction of the Deputy Commissione 
of the district. 

(3) In exercising authority* under sub-section (2) the Deputy Commit 
■sioner shall be governed by such rules and orders as the ^[Central Govern 
ment] may make in this behalf. 

8. (i) Every member of the Constabulary who commits any* of the fol 
'lowing offences, that is to say ; — 

(fl) begins, excites, causes or conspires to cause or joins in any’’ mutiny 
or being present at any mutiny*, does not use Iris utmost endeav 
ours to suppress it, or knowing, or having reason to believe ir 
the existence of any mutiny, or of any* intention to mutiny, c 
of any conspiracy against the State does not, without delay 
give information thereof to his commanding or other superio 
. officer ; or, 

(b) uses, or attempts to use, criminal force to, or commits an assaul 

on, his superior officer whether on or off duty knowing or ha via 
reason to believe him to be such ; or, 

(c) shamefully abandons or delivers up any garrison, fortress, post o 

guard which is committed to his charge, or which it is his dut 
to defend ; or, 

(d) directly or indirectly holds correspondence with, or assists or relieve 

any person in arms against the State, or omits to discover imme 
diately to his commanding or other superior officer any sue 
correspondence coming to his knowledge ; or, 


1 Subs, by the A. O. for “ L. G.” 
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in force in the said 


ft 

rea 


expedient to declare the law 
It is hereby enacted as follows : — 

Act, 1915 ; 

n April, 1915. 

ihi. +• I (except the enactments specified in Schedule 11) for 

W T.f i“,.“ A to the Delhi 

i^aws Act, 1912, and all notifications, orders, schemes, rules, forms and by- xr 

laws issued, made or prescribed under such enactments- shall be deemed to^ 
be 111 forcd>in the territory specified in Schedule I in the same manner and 
subject to the same modifications as they are for the time being in the terri- 
tory specified in the said Schedule to the said Act. 

3. The enactments specified in Schedule III, and all notifications, orders, 
schemes, rules, forms and by-laws issued, made or prescribed under those 
enactments shall continue to be in force in the territory specified in Schedule 


:e 

ea 


Provided that in the enactments so continued and in all notifications, 
orders, schemes, rules, forms and by-laws issued, made or prescribed there- 
under, reference to a ^[Provincial Government], the ^[Provincial Govern- 
ment] of the United Provinces of Agra and Ondh, or the Board of Revenue 
for the United Provinces shall be read as referring to the ^[Provincial Govern- 
ment] of Delhi ; references to a High Court or the High Court of Judica- 
ture of the Horth-Western Proiunces as referring to the ^[High Court of 
Judicature at Lahore], and references to the official gazette for the United 
Provinces as referring to the ^[Official Gazette], 

T 4. For the purpose of facilitating the application to the territory men- 
tioned in Schedule I of the enactments referred to in section 3, the powers 
conferred by sections 4 and 5 of the Delhi Laws Act, 1912, shall be exercisable xin 
in respect thereof. 

! 5. Save as provided in sections 2 and 3 no enactment which is in force 

in the United Provinces of Agra and Ondh or any part thereof shall continue 
to be in force in the territory specified in Schedule I. 


6. Nothing in this Act shall afiect any proceeding which at the commence- 
ment thereof is pending in respect of any of the territory mentioned in Sche- 
dule I or of anything arising in such territory and every such proceeding shall 

be continued as if tbis Act had not been passed . 

Provided that the i[Provincial Government] may, by notification m the 
^[Official Gazette], direct that any proceeding, criminal, civil or revenue, 
other than a proceeding pending before the High Court of Judicature for 
the North-Western Provinces, shall be transferred to, and disposed of by, 
the corresponding authority of the Delhi Pro\nace. ______ 


1 Subs, bj’- the A. 0. for “ L. G.” 

2 Subs, by the A. 0. for “ Lieutenant Governor . 

3 Subs, by the A. O. for “ Chief of 1919), e. 2 and Sch. J, for '* Chief 

^ Subs, by the Repealing and Amending Act, 1919 (ib oi jyiw;, 

■urt of the Punjab ”. „ 

^ Subs, by the A. 0. for “ Gazette of India . 
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(c) being in command of a guard, ])icqu('.t. or jjatrol, nduscs lo rcooivo 

any prisoner or person duly eommitled to his <*hai'ge, or, without 
proper authority, releases any prisuiu'r or pi'ivu>u placed under 
liis cluirge, or negligently sutlers any siu'li prisoner or person to 
escape ; or, 

(d) being under arrest or in conlinement, leaves his arrest or <’ontine- 

ment, before he is set at. liberty by prop('r authority ; or, 

(e) is grossly insubordijiato or iirsolent to his superior otlieer in f.hti 

execution of In's otlice ; or, 

(/) refuses to su])Crintend or assist in lln; nuilciug of any liehl-worlr <ir 
other work of any descri])fion ordered to la* mad*' either in 
quarters or in the held ; or, 

(< 7 ) strikes or otherwise ill-uses any nieinbrn' of tin; (jonstabuhiry sub- 
ordinate to liim in rank or position ; or, 

(h) being in command at any post or oji the mareh, and r(!eeiving a 
complaint that any one under his eomiiifind has beal.e.n or other- 
wise maltreated or 0 })pressed any ijerson, or has e.omiiiitted 
' any riot or trespass, fails, on proof of the truth of tin; eomplaJnt, 

to liave due reparation madf;, as I'ar as possible, io the injured 
person or to report the case to the projau’ authority ; or, 

('/) designedly or through neglect injures or loses or fraudulently dis- 
poses of, liis anus, clothes, tof>ls, erjnifnnentii, annnunition, 
accoutrements or Frontier Constabulary neces/iarie.s, or a.fiy 
such articles entrusted to him or belonging to any (dJier person ; 
or, 

Ij) malingers or feigns or produces disease or iniirmit.y in hhnaelf or 
intentionally delays his cure, or aggravates Ida disease <>r inhr- 
mity ; or, 

[F) with intent to reiider himself or ariy other person uiii'il for service, 
voluntarily causes hurt to hirmadf or uny other f<ersor( ; or, 

(1) does not, when called nporr by his; superior officer so to do or iijioo 
ceasing to be a member of the Coristafnrlary, iotlUv/Mi deliver 
up, or duly account for, all or far/ ;mti:o ss.uiUiiiit'tltoii, sf/aes, 
accoutrerne,nts, appointment - or other property issued or-suppli^vf 
to him or in his custody or possession, as such mend/cr of the 
Con.stabuIarv : or. 


(m) IaiO''dngIr fur-oishes a false ro'/irn or report of tr.e r.ur.or/;?' or 
state o5 arrv men under his commar.d or charge, or of ar> 7 ?r;or,ey, 
arms, a^omure*~mm s^ore-y O'^-hcr 


property 

J'rV f’-'r.- 


,c:s cr.a.'ge, y-toetrer ne;o,og/r;g f// sc.ch /.oe/; or r/> 




mrstaoria: 


me,m.oe.’: ot- or a,ey r/esv//; atts/svr/t fv/; 

!• #' -•-A 


zo rrj-r.c‘i or serm aev or .retest oe f.oe 
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42. Gokalpiir. 

43. Sabaali. 
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45. Tabarpiir. 

46. Jliilniila. 

47. Ghandavli Shadaia. 

48. Silampar Bangar. 

49. Silampur Kbadar. 

50. Ghondli Bangar. 

51. Kakarduman. 

52. Kbxireji Khas. 

53. Kbureji Baramad. 

54. Sbakarpnr Kbas Bangar. 
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(3) Any one of the punishments described in sub-section (1) or sub-sectioi 
(2) may be awarded separately, or in combination with any one or more o: 
the said punishments, respectively. 

11. (1) Every person sentenced under this Act to imprisonment may b( 
dismissed from the Frontier Constabulary, and shall be further liable to 
forfeiture of p^ and allowances due, as well as of medals and decorationf 
received and the public money due to him. 

(2) Every such person shall, if he is so dismissed, be imprisoned in th< 
nearest prison or such other prison as the ^[Central Government] may, b] 
general or special order, direct ; but, if he is not also dismissed from th( 
Frontier Constabulary, he may, if the Court or the Commandant so directs 
be confined in the quarter-guard or such other place as the Court or th< 
Commandant ma}* consider suitable. 

12 . The folloAving penal deductions may be made from the pay and allow 
ances of a member of the Constabulary, that is to say, — 

(а) all pay and allowances for every day of absence either on desertioi 

or without leave, and for every day of imprisonment awardee 
by a Criminal Court or of confinement awarded by an Office: 
exercising authority under section 10 ; 

(б) all pay and allowances for every day whilst he is in custody oi 

a charge for an ofience of which he is afterwards convicted ; 

(c) all pay and allowances for every day on which he is in hospital oi 

account of sickness certified by the proper Medical Office; 
attending on him at the hospital to have been caused by ai 
offence under this Act committed by him ; 

(d) all pay and allowances ordered to be forfeited under section 10 

and 

(e) any sum required to make good such compensation for any expense 

caused by him, or for any loss of, or damage or destruction dom 
by him to, any arms, ammunition, equipment, clothing, instru 
ments, Frontier Constabulary necessaries or decoration, or t< 
any buildings or property, as may be awarded by the Com 
mandant or the District Constabulary Officer. 

13. Whenever any weapon or part of a weapon or ammunition forming 
part of the equipment of a company or other similar unit is lost or stolen, th( 
Commandant may, after making such inquiry as he thinks fit, impose a coUec 
tive fine upon the subordinate officers and men of such unit, or upon so man] 
of them as. in his judgment, should be held responsible for such loss or theft 

14. INo member of the Constabulary shall be at liberty to — 

(a) resign his appointment during the term of his engagement, excep- 
before the expiration of the first three months of his service 
or, 

(h) withdraw himself from all or any of the duties of his appointment 
^ Sabs, bv the A. 0. for “ L. G.” 
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net, etc. i? -c" 

16. Provision in case of refusal or discontinuance o^ names ot i?irst 

Baronet. 

17. Baronet in possession may jointure. 

18 Limit of ageregate of jointure payable contemporaneously. 

19. Mansion House and hereditaments not to be subject to jomt-ure. 

20. Alienation prohibited during the Baronetcy. ■ 
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20. The ^[Central Government] ^ * * * inay, by notifica- 

tion in the Official Gazette, apply,® with such modifications (if any) as it may o\ 

- thinlc fit, any of the provisions of this Act and the rules thereunder to the 
Border Militia or to any persons for the time being enrolled for similar service ft 
•on the external frontier of British India. 

21. The ^[Central Government] may, by notification in the Official Gazette, 
make rules — 

(a) regulating the functions and powers of the Deputy Commissioner, 

Commandant, the District Constabulary Officer and the Assist- 
ant Constabulary Officer, respectively, under this Act ; 

(b) regulating ^ * * * the classes and grades of, and 

the remuneration to be paid to the officers and men of, and the 
conditions of service in the Frontier Constabulary ; 

(c) fixing the period of service for members of the Constabulary in any 

district or local area ; 

(d) regulating the award of minor punishments to Constabulary Officers 

under the powers conferred by section 10, and providing for 
appeals from, or the revision of orders under, that section, or 
the remission of fines imposed under that section, and the 
remission of deductions made under section 12 ; 

(e) regulating the several or collective liability of members of the 

Constabulary in the case of the loss or theft of weapons and 
ammunitions ; and 

(/) generally, for the purpose of carrying into elfect the provisions of 
this Act, 

'22. [Repeal.] Rep. by the Repealing Act, 1938 (/ of 1938), s. 2 and 8ch. 


THE SCHEDULE. 


Conditions of Service. 


[See section 2, clause [a].] 

After you have served for such periods as the ^[Central Government] 
may have prescribed in this behalf in the Frontier Constabulary maintained 
under the North-West Frontier Constabulary Act, 1915, you may, at any 
time, when not on active service, apply for your discharge, through the officer 
to whom you may be subordinate, to the Commandant, or to the District 
Constabulary Officer of the district in which you may be serving and you 
will be granted your discharge after three months from the date of your 


1 Subs, by the A. 0. for “ L. G.” 

- The words “ subject to the control of the G. G. in C.” rep. by the A. 0. 

® This Act has been ai)plied with modifications to the Frontier Corps, viz., the Kurrum 
Militia, the Tochi Scouts and the South Waziristan Scbuts , — see N.-W. F. P. Chief Commis- 
sioner’s Notification No. 1085-M., dated the 27th March, 1925. 

* The words “ subject to the provisions of s. i ” rep. by the A. 0. 


a 
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Letters Patent, to hold to him and the heir^ np h- -u , i 
gotten, end to be begotten for'ever : ''“‘'5^ *‘*’^““3' 

And ■whereas in fulfilment of an enffawement in r ■ i 

Her eaid late Majesty’s Govern™., t, Iuri:rrt7ifet.“^e'tf1r'^ 
Jamsetjee Jojecblioy, dccenaed, the said Sir Jamsetjee Jejeebloy was desirons 
of settling ,n perpetnity such property on himself and the heirs male of his 
> 0 ( 1 ) who might snccced to the said Baronetcy, as should be adequate to 
support the dignity at tin. title conferred on him and them as aforesaid : 

And whereas the said Sir Jamsetjee Jejeebhoy was seized of a Mansion 
House and hereditaments situate in the Island of Bombay called Mazaeon 
Oastic, and had an absolute estate of inheritance therein, and was desirL, 
in fulfilment of (he aforesaid engagement, of settling Promissory Notes of 
the novernment of India, producing an annual income of one lalch of rupees 
nnd the said Mansion House and hereditaments, to the uses upon the trusts, 
and for 1 he purposes in the said Act No. XX of 1860 limited and declared! 
concerning the same respectively : 

And wherea.s tlic said Sir Jamsetjee Jejeebhoy was also desirous that 
the heirs male of hi.s body to whom the said title and dignity of Baronet 
should descend, should take and bear the names of “ Jamsetjee Jejeebhoy,” 
in lieu of any other name or names whatever which they respectively might 
boar at the time of such descent on them respectively j and he was also de^ 
siroms that tlic Bevenue Commissioner for the Norlliern Division of the Pre- 
sidency of Bombay, the Accountant-General, and the Sub-Treasurer at 
Bombay, for the time being should be Trustees for the aforesaid Promissory 
Notes, and be likewise the Trustees for carrying into execution the general 
purposes and powers of the said Act No, XX of 1860, with relation to the 
same securities, and also with relation to the same Mansion House and here- 
ditaments : 

And whereas the said Sir Jamsetjee Jejeebhoy departed this life on 
the 14th day of April, 1859, before the aforesaid engagement with Her said 
late Majesty’s Government was carried out on liis part, and by his Will, dated 
the 9th day of April, 1853, duly signed and executed by him, gave and devised 
the residue of his estate, houses, lands, securities, moneys and eSects, to and 
amongst his sons Cursetjec Jamsetjee, Kustomjee Jamsetjee, and Sorabjee 
Jamsetjee, and appointed his wife Avaboye and his said three sons, the exe- 
cutrix and executors of his said Will ; and the said Will was duly proved by 
the said Cursetjee Jamsetjee, Rustomjee Jamsetjee and Sorabjee Jamsetjee 

alone : . . ■ . 

And whereas on the death of the said Sir Jamsetjee Jejeebhoy, the said 
title or dignity of Baronet, created by Her Majesty’s said Letters Patent, 
devolved on and became and was at the date of the passing of the said Act 
No, XX of 1860 vested in the said Cursetjee Jamsetjee, as the eldest son 
and heir male of the body of the said Sir Jamsetjee Jejeebhoy, deceased ; 

And whereas the said Cursetjee Jamsetjee, the Second Baronet, Rustomjee 
Jamsetjee, and Sorabjee Jamsetjee, as the sons, residuary 
cutors of the said Sir Jamsetjee Jejeebhoy, First Baronet, deceased, and th 
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Sections. 

13. Audit of accounts, 

14. Permanent reserve to cover recurring charges. 

15. Maintenance and admission to privileges of colleges. 

16. Recognition of degrees. 

16-A. Pension or Provident Fund. 

17. Statutes. 

18. Regulations. 

19. Emergency powers of the Central Government, 


SCHEDUIE I. 

First Statutes of the University. 

I. Definitions. 

Membership of the University. 

3. Patrons and Vice-Patrons. 

4. The Chancellor. 

-5. Powers of the Chancellor. 

6. The Pro-Chancellor. 

7. Powers of the Pro-Chancellor. 

■8. The Vice-Chancellor. 

9. Powers of the Vice-Chancellor. 

10. The Pro-Vice-Chancellor. 

II. Powers of the Pro-Vice-Chancellor. 

12. The Registrar. 

13. The Treasurer. 

14. The Court. 

15. Exercise of control by the Court. 

16. Meetings of the Court. 

17. The Council. 

18. Powers of the Council. 

19. The Senate, 

'20. Powers of the Senate. 

21. The Syndicate. 

22. Duties of the Syndicate. 

23. The Faculties. 

24. Powers of Faculties. 

25. Convocations, 

26. Committees. 

27. Board’of Appointments. 

28. Acts during vacancies. 

29. Elected chairman to preside where no provision made by the Statute, 

30. Re-appointment and re-election. 

31. Resignation, 

32. Removal. 
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instruction in Hindu theology and religion, and of promoting the study c 
hterature, art, philosophy, history, medicine and science, and of impartin 
physical and moral training. 

4. (1) The University shall, subject to the Regulations, be open to person 
of all classes, castes and creeds, but pro^dsion shall be made for rehgiou 
instruction and examination in Hindu rehgion only. 

(2) The Court shall have power to make Statutes providing that instruc 
tion in Hindu religion shall be compulsory in the case of Hindu, students, am 
shall also have power to make special arrangements for the religious instruc 
tion of Jain or Sikli students from funds provided for this purpose. 

6. The Governor-General of India for the time being shall be the Lori 
Rector of the University ; and such persons, as may be specified in the Statutes 
shall be the Patrons and Vice-Patrons thereof. 

\{2) In the discharge of his functions as Lord Rector, the Governor 
General shall exercise his individual judgment.] 

6. “[(’) The Governor-General, exercising his indi\’idual judgment, shaJ 
nominate® such person as he thinlcs fit to he the Visitor of the University.] 

{2) The Visitor shall have the right of inspecting the University and it 
Colleges generally, and for the purpose of seeing that the proceedings of th 
University are in conformity with this Act and the Statutes and Regulations 
The Visitor may, by order in writing, amiul any such proceedings which i 
not in conformity with this Act and the Statutes and Regulations : 

Pro^dded that, before making any such order, he shall call upon th 
University to show cause why such an order should not be made, and if an; 
cause is shown within a reasonable time, shall consider the same. 

7. The following shall be the authorities and officers of the University :~ 

I. — The Chancellor, 

II. — ^[The Pro-Chancellors, of whom there shall be two,] 

III. — The Vice-Chancellor, 

W. — ^The Pro-Vice-Chancelior, 

V. — The Court, 

VI. — The Council, 

VII.— The Senate, 

Vin.— The Syndicate, 

®[VIII-A. — The Standing Finance Committee,] 

IX. — The Faculties and their Deans, 

X. — The Registrar, 

XI. — The Treasurer, and 

XII. — Such other authorities and officers as may be provided for b; 
the Statutes. 

Ins. by the A. 0. 

- Subs, by the A, 0. for the original sub-section. 

® For nbtification nominating the Governor of the U . P. to be the Visitor of the Univer 
Aity, see Gazette of India, 1937, Pt. I, p. 1446. 

Subs, by the Benares Hindu University (Amendment) Act, 1930 (29 of 1930), s. 2, fo 

The Pro-Chancellor ”. 

® Ins. ibid. 
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X, 


assiKanceorassimrncesbTVniclisB remainder or revemoa 

capable bv law ot bemg conTered or disposed of. 

^ 3. Tiie Goiimnssionex for tlie time being for the Northern Division of the 

Fresideiicy of Eombay, the Accountant-General for the time being of Bombay, 
and the Gollecror for the time being of Bombay, and the holders for the time 
being of those offices respectively, and likewise the holder or holders for the 
tme being of any one or more office or offices which may hereafter bo subs- 
tituted by the ^[Piovincial Government] of Bombay for anv one or more 
of the first mentioned offices, shall be, and they are hereby, created a Cor- 
poration with perpetual succession and a common Seal under the stvie and 
title of " Sir Janisetjee Jejeebhoy Baronet's Trustees," and the said Corpo- 
ration so hereby created (hereinafter styled the Corporation ") are hereby 
constituted, as such Corporation, the Trustees for executinc the powers and 
purposes of this Act. 


4. The present Sir Janisetjee Jejeebhoy, Fifth Baronet, shall continue to 
be called by the name of " Jamsetjec Jejeebhoy," and all other the heirs 
male of the body of Sir Jamserjee Jejeebhoy, First Baronet, to whom the 
said title and dignity shall descend, pursnant to the limitation of the Letters 
Patent wherebv the said disnitv was urauted. shall take upon themselves, 
respectively the name of " Janisetjee Jejeebhoy," in lieu and in the place 
of any other name or names whatsoever : and the present Baronet, and all 
such other heirs male of the said Sir Jamsetjee Jejeebhoy, First Baronet, 
severallv and successively shall be called by the name of "Jamsetjec Jejee- 
bhoy," and by that name shall name, style, and write themselves, respectively, 
upon ail occasions whatsoever. 

6. Immediately &om and after the passing of this Act, the said Promis- 
sorv Notes of the -[ Central Government ], of the nominal value of rupees, 
twentv-two lakhs, fifty-four thousand and four lumdxed, sliall vest in the 
Corporation who shall hold the same upon the trusts, and for the purposes, 
and with the powers, hereinafter expressed of and concerning the same, that 

is to say : 

(u) Upon trust, if the same or any part thereof should be discharged 
by the "[ Central Government ], to invest the sum or sums, 
paid br the -[ Central Government j. in discharge of the same 
or any part tliereof, in or upon any stocks, funds, or securities 
in wiiich thev are by the provisions of this Act horeinait^.r 
authorised to invest 'the same, and in like manner, as often 
as the same shall become necessary, to alter, vary and change 
such stocks, funds, and securities for others of the same or a 


like nature : 

(b) and upon further trust, from time to time, to pay^aiid apply tae 
dividends, interest, and annual income of the said stocky tunes, 
•md securities unto and for the benefit of the present Barone., 





t'-’r::; ro.'urruu ^^ranti; o: iiio:u\v wuu'h iu-.vv' been ine.de 
to tliv University bv any inuiau Triuce or Chiei ; and 
of rite t'Jtod income accrutuii irom iiuiuovoablo proporCy whicti has 
been transferred to tlie Univorsitw 


lo. { 1 } The Central Hindi: Coliene. l>euan.'s. siialK tiviu such Mato as 


xiuu. hUC L trOil ^ iiivt tilvvmvvniv v'wvwv*. 

in Benares for the purposes of oarryiug out iustruotiou and reseatviu 

( 2 ) Wirh tlie approval of the Senate and the s^anotiou of the \'isitor, and 
Subject to the Statutes and Kogulations the University may avlmif colleges 
and iastirutious in Benares to sueh privileges of the University, subject to 
such conditions, as it thinks tit. 


colU'g 


16. The de'-^recs. dinloinas. certiticatos and other acadcmie distinctions 

vT* .A 

granted bv the University, shall be iveognir.ed by ‘'[any Covoruiueut in .British 
India] to the same extent and in the same manner as the corresponding degrees, 
diplomas, certificates and other academic distinctions granted by any other 
University incorporated by an '^[Act of the Central Ijcgislature]. 

‘[16A. The University shall constitute for the benefit of its oUlcers, 
teachers and other servants sueh pension or provident fund as it may doom 
fit in such manner and subject to such conditions as may bo presoribod by 
the Statutes.] 


Keco^ 
of deg 


.I'ensuc 

Pi-ovic 

Fund. 


^ Sul’s. by the A. 0. for Gazette of India 

-See non- the Indian Seeurities Aet. 15)20 (10 of 15*20). 

® Subs, by the A. 0. for " G. G. in U.” 

* The 1st Oetober. 15*17. Gen. 1\, and O.. Vol. T\’, p. ol2. 

^ Suhs. by the A. 0. for " the Govt." 

^ Subs, by the A. 0. for Act of tfie G. G. in C.” 

•Ins. by the Benares Hindis University (Aint'ndinent) Aet. tOeO (25* of 1930), s. I. 
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debentures issued by the Commissioners for the Port of Paiifroon 

PoS Act 19^/ g^i 

(e) on any other security expressly authorised by any rule which the 
High Court of Judicature at Bombay may, from time to time, 

prescribe as an investment for trust property consistina of 
• money. ° 

7. The Corporation shall not vary any investment of the funds, subject 
to the Settlement effected by this Act, without the consent in writing of the 
person for the time being entitled to the income of the said Funds, 


8. The person for the time being entitled to, and in the enjojunent of, 
the title of Baronet conferred by the said Letters Patent, shall have power, 
svith the written approval of the Corporation, — 

(a) to purchase land in any part of the Island of Bombay for the pur- 
pose of erecting thereon a Mansion House and all necessary 
or suitable accessory buildings, and to erect thereon such Man- 
sion House and accessory buildings ; 


(6) to purchase land in any part of the Island of Bombay with a dwel- 
ling house standing thereon, and either to pull down the said 
dwelling house and any other building which may be upon 
the land, and to erect upon the said land, in lieu thereof, a 
Mansion House, with all necessary or suitable accessory build- 
ings, or to enlarge, alter, or add to the building or buildings 
which may be upon the land, when purchased, so as to convert 
the same into a Mansion House, with all necessary or suitable 
accessory bmldings. 

9. The Corporation shall have power to sell a sufficient portion of the 
ecurities upon which the funds, which are subject to the Settlement effected 
y this Act, shall for the time being be invested to produce the sum wliich 
ball be required for the purpose of paying for any land which may be pur- 
hased by the person for the time being entitled to, and in the enjoyment 
f, the title of Baronet conferred by the said Letters Patent under the powers 
onferred by section 8, and for erecting thereon a Mansion House, with, the 
e'cessary or suitable accessory buildings, or for paying for the purchase of 
ny land with a house or other building standing thereon which may be pur- 
lased under the powers conferred as aforesaid, and for pulling down the 
lid buildings, and erecting a Mansion House, with the necessary or suitable 
icessory buildings, in lieu thereof or for altering and adding to such buildings 
)r the purpose of converting the same into a Slansion House, with the ne- 
jssary or suitable accessory buildings, as the case may be . 
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{Schedule I. — First Statutes of the University.) 

(ii) such Indian Princes and Chiefs as the Lord Rector may, of his 
oven motion, or on tlie recommendation of the Court, from time 
to time, appoint. 

(2) The Lord Rector may, on his oivn motion or on the recommendation 
of the Court ajiiioint such persons, as he may think ht, to be Vice-Patrons of 
the University. 

4. (1) The successors to tlie first Chancellor shall be elected by the Court, T] 

(2) The Chancellor shall hold office for three years. 

5. (i) The Chancellor shall, by virtue of his office, be the head of the Pc 
University. 

(2) The Chancellor shall, if present, preside at the Convocation of the 
Universitj- for conferring degrees, and at all other meetings of the Court. 

(3) The Chancellor may, on the recommendation of the Senate appoint 
Rectors, being persons of eminent position or attainment. 

6. (1) The successors to the first Pro-Chancellor shall be elected by the T1 
Court from among its own members. 

(2) The Pro-Chancellor shall hold office for one year. 

(-3) Casual vacancies in the office of the Pro-Chancellor shall be filled up 
"by the Chancellor on the recommendation of the Council, The person so 
appointed shall hold office till the next annual election. 

7. The Pro-Chancellor may, in the absence of the Chancellor or pending Po 
a vacancy in the office of Chancellor, exercise the functions of the Chancellor, 
except the conferring of degrees, and preside at any meetings of the Court. 

8. (i) The successors to the first Vice-Chancellor shall be elected by the Th 
Court from among its own members. Such appointment shall be subjeet to 
approval by the Visitor. 

(2) The Vice-Chancellor shall hold office for three years. 

(3) Casual vacancies in the office of Vice-Chancellor shall be filled up by 
eleetion by the Court, subject to approval by the Visitor. Until the eleetion 
of a new Vice-Chancellor, the Pro-Vice-Chancellor shall perform the duties 
of the Vice-Chancellor. 

9. {!) The Vice-Chancellor shall take rank in the University next to the Po 
Chancellor and the Pro-Chancellor, and shall be ex-officio Chairman of the qjj 
C ouncil, the Senate and the Syndicate. He shall be the principal Executive 
and Academic Officer of the University, and shall, in the absence of the 
Chancellor, preside at the convocation and confer degrees. 

(2) It shall be the duty of the Vice-Chancellor to see that the Act, the 
Statutes and the Regulations are faithfully observed. 

(3) The Vice-Chancellor shall have power to convene meetings of the 
Court', the Council, the Senate and the Syndicate, and to perform all such 
acts as may be necessary to carry out or further the provisions of the Act, 
the Statutes and the Regulations. 

{4) If any emergenc}^ arises which, in the opinion of the Vice-Chancellor,, 
requires that immediate action should be taken, the Vice-Chancellor shall 
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limiting or appointing the same, and to be issuing and payable out of the divi- 
dends, interest and annual income, of the said stocks, funds, and securities, 
o be paid and payable hj equal half-yearly payments on the thirtieth 
day of June and the thirty-first day of December ; the first of the said half- 
yearly payment to be made on the half-yearly day which shall first happen 
after the decease of the person who shall have appointed such annuity or 
yearly sum, provided always, that in case any person on whom such title shall 
descend, shall have refused or neglected to use the names of Jamsetjee 
Jejeebhoy,” or shall discontinue to use such names for six calendar months 
consecutively during his natural life, every such limitation and appointment, 
either previously or afterwards made by him, shall be and become inopera- 
tive and invalid ; and no such annuity thereby created or appointed shall 
take effect or be payable or chargeable on the said stocks, funds, and secu- 
rities, notwithstanding any such limitation or appointment. 

18. Provided always, that the said dividends, interest and annual income 
of the said stocks, funds, and securities shall not, at one and the same time, 
be subject to the payment of more than the yearly sum of rupees twenty 
thousand for, or in respect of, any jointure or jointures which shall be made 
in pursuance of the power hereinbefore contained, so that, if by virtue of 
or under the same power, the said dividends, interest and annual income 
would, in case this present provision had not been inserted, be charged at 
any one time vith a. greater yearly sum for jointures in the whole than the 
yearly sum of rupees twenty thousand, the yearly sum which shall occasion 
such excess, or such part thereof as shall occasion the same, shall, during the 
time of such excess, abate and not be payable. 

19. The said Mansion House and hereditaments called Mazagon Castle, 
with their rights, members, and appurtenances, and any lands, houses, build- 
ings and tenements which may be purchased or* erected under the powers 
conferred by section 8, with their rights, members, and appurtenances, shall 
not be subject to dower of any Dowager Lady Jejeebhoy, or of the present 
or anv future wife of Sir Jamsetjee Jejeebhoy, Fifth Baronet, or of any wife 
of any of the persons who may successively be entitled to the Baronetcy 
under the aforesaid limitations, or to any other right, interest, or est'ate what- 
soever which any Dowager Lady Jejeebhoy or any such wife or wives as afore- 
said may or might have or claim to have in the said Mansion House, lands, 
buildings and hereditaments, under any custom or law of the Parsees, or other- 
wise howsoever. 

20. So long as the said title and dignity of Baronet shall endure, and until 
there shall be a failure of tbe heirs male of the body of the First Baronet to 
whom the said title and dignity of Baronet might descend, pursuant to the 
limitations of the said Letters Patent, neither Sir Jarnsetjee Jejeebhoy, Fifth 
Baronet, nor any of the heirs male of the body of Sir Jamsetjee Jejeebhoy, 
First BMonet, in whose favour trusts are hereinbefore declared of the divi- 
dends, and annual income of the said stocks, funds, and securities, or to whom 
the said Mansion House and hereditaments called Mazagon Castle and any 
lands, buildings, or other hereditaments, which may be purchased or erected 
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Bemm Umiu umwmty. 
j _««( Stotofcs of the University.) 

Act, and save as tecmaflat yto- Th. C-,-. 

M . M M ft 1 \T * 


vv 


• • nf +Vip A.ct and SJivc as hcTCmai • j 

Glass I.-Ex-officto Members. 

Tie Chancete, tie ftcCWlo. tie Vioe-Cha.ceUoe and tic Pro- 
Yice-Cliancellor for tlie time ‘being. 

Glass IL— Donors and their refresentafives. 

la) Every Man Prince ox Chief, contxitating a 

laL of lupees or upwards, ox tianstemng property of the 
like value, shall he a life-member from the date of the rcccijjt 
of the donation or of the transfer, and after his decease, his 
successor for tlie time being bolding bis position ns sticb I ntme 
or Chief, shall be a life-member. 

(6) Every person contributing to the ‘University a donation of one 
lakh of rupees or upwards, or transferring property of the like 
value, shall be a life-member from the date of the receipt of 
the donation or of the transfer. 

(c) Every person contributing to the University a donation of Bs. 10,000 
or upwards, or transferring property of the like value, shall be a 
member for a period of ten years from tbe date of the receipt 
of his donation or of the transfer. 

{d) Every person who is a life-member in virtue of clause (a) may, 
from time to time, nominate one member. The member so 
nominated shall continue in office for such period as tlie nomi- 
nator may specify to the Begistrar, provided that his member- 
ship shall determine on tbe death of the nominator. 

(e) Every person who is a life-member in virtue of clause (6) may, 
by notice in writing to the Begistrar, nominate one member 
to hold office for a period of five years. 

{/) Every donor who makes a bequest of Bs. 10,000 or upwards or of 
property of the like value may, by or under his will, nominate 
one person who shall be a member for a period of five years 
from the receipt of the bequest 

“ :4— — ' 

■ z.rA”*.rr r 

('» Every other grautorr S 7“' 

money, the payment of which is sJo « 

moveable property afiordii suffief mortgage of hr 

within the provisions ofth! for such grar 

Transfer of Property Act 1882 ^ 66 of tl 

Yi ^ ^ and efiected bv - 
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los,s or dmmgr i,,y lire, in such sun, as the Corporation may deem adequate, 
and mil also, at Ins own expense, insure all houses and other buildin«^s, which 
may be purolinsecl or erected under the powers conferred by section 8 from 
the t ime when t he same shall be conveyed to and become vested in the Corpora- 
t ion. against loss or damage hy fire, in such sum as the Corporation may deem 
adequate, and m case any such person shall at any time neglect or refuse to 
insure the same in such amount or amounts, it shall be lawful for the Corpora- 
tion to insure tlie same and to apply any portion of the' income of the funds 
for the time l.cing subject to the trusts of the Settlement effected by this 
Act to tlmt purpose, and in case tiic licreditamcnts and premises so insured 
or any part llieroof slinll lie destroyed or damaged by hre, the moneys received 
in respect «»r such insurance shall cither be laid out under the directions of the 


Corporation in re-building or rc-instating the hereditaments and premises so 
no.<t roved or damaged hy fire, or, upon the application of the person for the 
time being entitled to. and in the enjoyment of, the said dignity of Baronet, 
and with the consent -of the ^[Provincial Government of Bombay] to be 
notified by a resolution of the Government of Bombay, may be laid out in 
till) juircliase of other liereditaments in the Island of Bombay suitable for the 
support of the dignity of the said Baronetcy and, in such last mentioned case, 
the bereditaments so purchased shall be conveyed to and vested in the Corpora- 
tion, and the Corporation .sliall hold the same upon the same trusts and for 
the .same ends, intents, and purposes, and with the same powers, as are 
declared and conferred by tliis Act of and concerning the hereditaments and 
prewises which shall have licen so destroyed or damaged by fire as aforesaid, 
or such of them as shall then be subsisting and capable of taking effect ;. and 
until sucli insurance moneys shall have been so laid out as aforesaid, the 
Corporation may invest the same or any part thereof in any of the securities 
specified in section G. ^ 

23. Tiie person for the time being entitled to, and in the enjoyment of, 
the title of Baronet conferred by the said Letters Patent shall, at his own 
expense, keep in good repair, order, and condition, the said Mansion House 
and other hereditaments called Mazagon Castle and all offices and out-build- 
ings accessory thereto, and likewise all houses and other buildings which may 
be purchased or erected under the powers conferred by section 8, and all 
alterations and additions thereto, and all offices, out-houses and other build- 
ings accessory thereto, and, in case any person shall at any time neglect or 
refuse to keep the same or any part thereof in such good order and condition, 
it shall be lawful for the Corporation to cause the same to be kept in good 
order and condition, and to defray the expenses incidental thereto, out of the 
income of the funds for the time being subject to the trusts of the Settlement 

effected by this Act. , . ■ i p 

24. The Corporation shall have power at any time, with the consent ot 

the person entitled to, and in the enjoyment of, the title of Baronet conferred 
by the said Letters Patent, and of the ^[Provmcial Government of BombayJ 
to be notified by a resolution of the Government of Bombay to sell or exchange 


i Subs, by the A. 0. for “ Governor of Bombay in Council 
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/. Fl'i'st Ftuliitt ;; of lln‘ V 


Provided that, as nearly as may l>e. one lU'lK of I he (o\a| n\m>her of I he 
members of tbe lirst Oonrf in each of (he j'.ronpn ttf ('Imn III ahtill relire hy 
ballot at the end of each y<mr for lh(‘ (irsi four yeara, 

(5) All casual vacancies ai\mn<v (he n)»))oin(('(l or t'hn’Ied memhew ahtdl 
be filled, as soon as conveniendy may be. by (he iteraon or body who a|i|(oinled 
or elected the member \v]ios(' ])hic(; haa l>ccomc vacanl.. and (he |i('raoii (t|itannt - 
ed or elected to a casual vneanc.y aliall be a member foi (he r('!iidne of (In' 
term for which (ho jjorson. in whose place he iti appoinled or eleeli'd. wna a 
member. 

15. The Cour( shall cxi.M'ciHC c.(»n(.rol over (he MeniK.e (.hroiljd' file Oonneil 


and not otherwise, and ov(a' (he l'’ac.nl(.ica (hroni-di (.In' donncil and denide 1'!'!' 


and not otherwise, and over (he flonindl by moani! of fhnitd.Cii and l!('f;o|(d ions 
passed at a mceti?)^' of (he ('onri, and no(. o( lio('wi,>;c, 

16. (7) As soon as may bo, idp-r (lie ooninionconi('ii(, of (he Ac('. (ho (bs(. 
Court .shall assemble a(. Kiieh place, and (.hue., (i.“. (lie fhanccKoi nniV dltoc(., 
in order to make (he neeffs.sary appoinlni'-nl*; /md o)('c(.ions foi iho pnipo.nn 
of the Act and .Staf nteH, 

(2) An annual moefino of' (he Cotnt r.lndl bo iicld diiriii!/ (Jio nionfh of 
October in each year, urdess some olln-r monlh b<’, ('mod by ll.csolni.ion at. />. 
pre't'ious annual 'jo.no.ru] meetinf/, on aneh day and at anch hiiin a, a aludl l/a 
appointed by (he Council, And a.f, sudi yearly rm'.cf.inc/, a (r'.pml, (if f.iic pt(, 
ceeding.-: of tire Counrn'l and of the C'nivct.-ut;/, f-ocylhor c/lth a sf..'i.f/'mc(d- (if 
the receipts and e;:periditurc and the balance fee f, ae aitdifcd, aftrdl f»e pro. 
ftented by the Council fo •■.f/ch mectiny, and ar»'/ v'acaradc--, utohaif the (ilfi('<c-; 
of the Univerrity or arnoriy tf/c member.^ of the C'm/rt or f!(ii/(i(.il //hich rarr/ld, 
to he filled up by the Comt sf.-all be fille/{ np, 

f'3} A copy of tine •dafc.e'jent of receipts art d c^rp'- rail tore arai r»f tla- f»aiaraa' 
sheet referred t/, in cho;,-y; f2) ,e,ba.il be sent to c/cry rraarda-r (if thr- (!(inrf af 
iee-er seven da.y-. before tjy-. bate of the a.r.ra.a! mcctir.y, and ;;bali (if- <iy:u r.(i 
the ht.vr.eetioe of rJI ir.e.v.oe.'.s of t.b.e Co,;i‘t an.d ficr,;.-,?/; at tb-e rnhoc Or the 
Uzfrersfty durhty *h-; yeis? foll'r-.dr.y .evef. ar.-ouai rn.vatin;/ ,si;cb reasonable 
Letrrs and imder sueh eond;tio.-i;; ae the Coenei! may /'hyer; 7 .iee.. 
fA) T~er.".y rnereher''. of the Court .shall fc.vr.e a. o,-,orr,r,',, 

(y hneuia.l yenerai reeeti'/.ya of the .Ci^y cor.'.>er.er; by f.(-,e Coueeii 


l.t. (i j 


(I) ib ' bo'-.-.ei; uhali oov„'-;i.-;t of the foliowir,;/ ee-ivor.s, r.ameiy:- thai 
ff; The Vu''..-;.''''a-,ai‘/.c,i;ov aral ti’.e Pro- v'iee-Cbrir.eeiior for the time. 


(lij jv.r.vy ti-m, thirty ejected members, of e-hom five shafi he 


me-m.',e-iO. of tr.e i-A-eateeiiecred i.y the ihen.e.te, a-ef; the re-,nai-eder 
.v,er.', .Ar < of the Cov.rt eie.ete.d bv the Co’r.a. 


f;y f'To', ieuta thee li .^e of the mere cern to im ebicted hy the- ConC, shad be 
r.Sfirdente ef oiim-A:. O’d-hde the ib'rite..'; I'iVau-reea of Ayrm and Croh. 
efi fim, the .fiv 't ejeetiors of memheiv^ of rne Ceiin.c!i .y- the, Co'n'y it s(ipi|] 
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notAvifJiRtanding ajiyfJiing in this Act contam to the contrary, to entei 
into an arrangement with the Governihent of Bombay whereby, in considera 
ion ol the waiver in ])erpctuity Ijy tlic Government of Bombay of their right 
to enhanco the amount of the assessment to land-revenue for the time being 
payable in respect of the land occupied by the said Mansion House and other 
hereditaments, called Mazagon Castle, either the amount of the assessment 
to land-revenue payalile in respect of any land which may be purchased in 
pursuance of the ])ower in (hat behalf conferred by section 8,' may be enhanced, 
or an assessment to land-revenue of any land so purchased, which at the time 
ol (he jnirchase t hereof shall not be liable to the payment of land-revenue, 
may bo imposed (hereon. 

^ 29. Jho rnisloes for the t ime being acting in the execution of the trusts 

and powers hereby created and rejiosed in them respectively, and their 
.successors, respectively, shall he charged and chargeable for such moneys 
only as he and t hey rc.s])ectively shall actiiall}’' receive by virtue of the trusts, 
powers and jirovisions of t his Act, notwithstanding his, their, or any of their 
giving or .signing, or joining in giving or signing any receipt or receipts.,^ for 
the sake of conformity ; and he and they re.spectivcly shall not be answerable 
or accountable for any banker or broker, agent, or other person %vith whom 
or in wliosc hand.s any {lart of the said trust moneys shall or may be deposited 
or lodged for safe custody, or otliciwise in the execution of any of the trusts, 
powers, and jirovj.sions hereinbefore created or contained ; and the Trustees 
for the time being acting in the execution of the trusts and powers hereby 
created, and rcpo.sccl in them respectively, and their successors respectively, 
shall not be answerable or accountable for the insufficiency or deficiency of 
any security or securities, stocks, or funds, in or upon which the said trust 
moneys or any part thereof shall be placed out or invested, nor for any other 
misfortune, loss or damage which may happen in the execution of the afore- 
said trusts, powers and provisions or in relation thereto ; and it shall be lawful 
for him and them respectively with or out of the money which shall come to 
his or their rc.spcctive hands by virtue of the trusts and provisions of this 
Act, to retain and reimburse to himself and themselves respectively all costs, 
damages and expenses which he and they respectively shall or may sustain, 
expend, or disburse in or about the execution of the aforesaid powers, trusts, 
and provisions or in relation thereto. 

30. Saving always to the King’s Most Excellent Majesty, His heirs and 
successors, and to all and every other person and persons, bodies politic and 
corporate, and his, her and their respective heirs, successors, executors, and 
administrators and every of them (other than and except the devisees, heirs 
and assigns of the said Sir Jarasetjee Jejeebhoy, First Baronet), all such estate, 
right, title, interest, claim, and demand whatsoever of, in, to, out of, or upon 
the said Mansion House and hereditaments, called Mazagon Castle, and any 
lands, buildings or other hereditaments, whicli may be purchased or erected, 
under the powers conferred by section 8 or any part or parts thereoi^^ as they, 
every, or any of them had before the passing of thth Act and would, could, 
or might have had, held, or enjoyed in case this Act had not been passed. 


1916 : Act XVI.J Benares Hindu University. 

{Schedule 1. — First Slalules of the University.) 


549 


(vn) To provide the buildiugs, premises, furniture, and apparatus, 
and other means needed for carrying on tin* work of the Uni- 
versity. 

(vii) To enter into, vary, carry out, and cancel contracts on behalf 
of the University. 

(viii) To entertain, adjudicate upon, and, if thought (it, redress any 
grievances of the officers of (.he University, the Professors, 
the Teaching Stafi', t.he graduales, under-graduafes and the 
University servant-s, who may, for any reason, feel aggrieved, 
otherwise than by an act. of the Court : 

Provided that nothing in this provision shall be deemed to confer on 
the Council any power to interfere in any matter of discipline 
in regard to graduates and under-graduates. 

(ix) To maintain a register of donors to the Universit 5 ^ 

(x) To select a Seal for the University, and provide for the custody 

and use of the Seal. 

19. (7) The Senate shall, save as hereinafter provided in this Statute, The i 
ordinarily consist of not less than fifty members, of whom not less than three- 
fourths shall be Hindus, and shall include the following persons namely ; — 


Class 1. — Ex-officio Mentbers. 

{a) The Chancellor, the Pro-Chancellor, the Vice-Chancellor and the 
Pro-Vicc-Chancellor for the time being, 

(b) The University Professors. 

(c) The Principals or heads of Colleges. 


Class II. — Elected Members. 

(a) Five members to be elected by the Court. 

(b) Five members to be elected by the registered graduates of the 

University from such date as the Court may fix. 

(c) Five representatives of Hindu religion and Sanskrit learning to 

be elected by the Senate. 

(d) Ten representatives to be elected by the Senate from persons 

engaged in the teaching work of the University or its Colleges. 

(e) Should the Vice-Chancellor declare that there is a deficiency in the 

number of members required in any Faculty or Faculties, then 
five or less persons elected by the Senate, eminent in the subject 
or subjects of that Faculty or those Faculties. 

VI , U 
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(2) It extends to the whole of the North-West Frontier Province, j 
apphes also to every member of the Constabulary, Avherever he may he s( 

(5) It shall come into force on such dayi as the ^[Centra] Covernme; 
may, by notification in the Official Gazette, appoint in this behalf. 

2. In this Act, unless there is anything repugnant in the subject or c 
tcxtj- 

(g) member of the Constabulary means a person other thai 
person appointed by the ^[Central Government] who, at 
commencement of this .Act, is serving in the Frontier C 
stabulary, or who, after the commencement of this Act, 
been appointed to the Frontier Constabulary imder this j 
and has signed a recruiting-roll on which the conditions 
service contained in the Schedule are set forth ;• 

Provided that every person who has for the space of six months bi 
in the receipt of pay as a member of the Frontier Constabul? 
and been borne on the rolls of the Frontier Constabulary si 
be deemed to be a member of the Constabulary, notwithstandi 
that he has not signed the said recruiting-roll : 

(6) “ Commandant ” means a person appointed by the ^[Central Gc 
ermnent] to be a Commandant of the Frontier Constabulary : 

(c) “ activ’-e service ” means service against hostile tribes, raiders 

other hostile persons, or persons co-operating with or assist! 
such tribes, raiders or hostile persons : 

(d) the expressions “ assault,” “ criminal force,” “ fraudulent!) 

“ reason to believe ” and voluntarily causing. hurt ” have t 
meanings assigned to them, respectively, in the Indian Per 
Code. 


®[In this section references to appointments by the Central Governme 
' shall be construed as including references to appointments made before t 
^commencement of Part III of the Government of India Act, 1935, by t 
Provincial Government.] 

■to S. ®[There shall continue to be a force, maintained by the Central Cover 

ment, and called] the Frontier Constabulary, for the better protection ai 
administration of the erdernal frontier of British India within the limits of 
- adjoining the North-West Frontier Province or any part thereof, 
fcution 4. The Frontier Constabulary shall be constituted in such manner, ai 
stabii- members of the Constabulary shall receive such pay, pension, and oth 
remuneration as shall from time to time ^ * * * be ordered by tJ 

^[Central Government]. 


1 Tbe lolli October, 1915 ; see N.-W. F. P. Gazette, dated 29th l^ovember, 1915. 

‘ Sabs, by the A. O. for “ L. G.” 

® Ins. by the A. 0. 

^ /. e. the Ist April, 1937. . . ^ i 

s Sabs, by tbe A. 0- for “ The L. G. may continue to maintain a force, to be calied 
' The Vi'ords “ with the previous sanction of the G. G. in C.” rep. by the A. U. 
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21. (i) The Syndicate shall be the executive body of the Senate, and Tk 
shall consist of the Vice-Ohancellor, the Pro-Vice-Ohancellor and fifteen 
persons elected by the Senate, of whom not less than ten shall be University 
Professors or Principals or Professors of Colleges. 

(2) The elected members of the Syndicate shall hold office for three years : 
Provided that, as nearly as may be, one-third of the elected members 

of the first Syndicate shall retire by ballot at the end of each year for the 
first two years. 

(3) All casual vacancies among elected members may be filled up by the 
Senate, 

(4) Five members of the Syndicate shall be a quorum. 

22. It shall be the duty of the Syndicate, subject to the revision and 

control of the Senate, — the 

(i) to order examinations in conformity with the Regulations, and 

to fix dates for holding them ; 

(ii) to appoint Examiners, and, if necessary, to remove them, and, 

subject to the approval of the Council, to fix their fees, emolu- 
ments and travelling and other allowances, and to appoint 
Boards of Examiners and Moderators ; 

(iii) to appoint, whenever necessary, Inspectors or Boards of Inspec- 

tors for inspecting Colleges applying for admission to the 
privileges of the University ; 

(iv) to declare the results of the various University Examinations, 

and to recommend for degrees, honours, diplomas, licences, 
titles and marks of honour ; 

(v) to award stipends, scholarships, medals, prizes and other rewards, 

in conformity with the Regulations and the conditions prescribed 
for their award ; 

(vi) to consider and make such reports, or recommend such action, 
as may be deemed necessary, on proposals or motions brought 
forward by the members of the Senate and Faculties, for con- 
sideration by the Senate ; 

(vii) to pubhsh lists of prescribed, or recommended, text books and 
to publish statements of the prescribed courses of study ; 

(viii) to prepare such forms and registers as are, from time to time, 
prescribed by the Regulations ; and generally, 

(ix) to perform all such duties and to do all such acts, as may be 
necessary, for the proper carrying out of the provisions of the 
Act, and the Statutes and Regulations or the Resolutions of the 
Senate. 

23. (i) The University shall include the Faculties of— (1) Oriental learn- The 
ing, (2) Theology, (3) Arts, (4) Science, Pure and Applied, (5) Law, and, as 
soon as the Visitor is satisfied that sufficient funds are available for the purpose. 
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who, wliilc on active service, — 

(e) disobeys the Jawfu] command of his superior officer: or, 

(/) deserts the service ; or, 

itf) being a sentry, sleeps upon his post, or quits it without being 
regularly relieved or without leave : or, 

(//) without authority, leaves liis commanding officer, or his post or 
party, to go in searcli of plunder ; or, 

(?) quits his guard, picquet, jiarty, or patrol without being regularly 
relieved or without leave ; or, 

(f) uses criminal force to, or commits an assault on, any person bring- 

ing provisions or other necessaries to camp or quarters,’ or forces' 
a safeguard or, without authority, breaks into any house or any 
other jilacc for jiUmdcr, or plunders, destroys, or damages any 
properly of any kind : or, 

(/;) intentionally causes or spreads a false alarm in action or in camp,, 
garrison, or quarters ; or, 

{/) displays cowardice in the execution of his duty ; 

®Imll be punishable with transportation for life or for a term of not less; 
than seven 3 ’oars, or witli imprisonment for a term which may extend to- 
fourteen years, or wit h fine which may extend to three months’ pay, or with 
fine to that extent in addition to sucli sentence of transportation or imprison- 
ment, ns the case may be, as may be passed upon him under this section- 

(2) If any member of the Constabulary while on active service with a* 
force beyond the limits of British India, is charged with committing any 
oficnee described in clause (c), clause (d), or clause (/), of sub-section (I), or 
the otlcnce of culpable homicide amounting to murder, he may be summarily- 
tried for such offence by the Political Officer accompanying the force, sitting: 
with two other officers appointed by the Political Officer for this purpose. 

( 8 ) Every officer appointed under sub-section (2) shall be either — 

(а) a British officer, that is to say, a person holding a commission in. 

I-Iis j^lajesty’s land forces, or, 

(б) a civil officer, of gazetted rank, or, 

(c) a person appointed under section 5 : 

Provided that, if circumstances permit, not less than one such officer 
Bhall be a Constabulary Officer appointed under section 0 . 

(4) If one or both of tlie officers sitting with the Political Officer concur- 
with him in finding the accused guilty, and the Political Officer so directs, 
the accused shall be forthwith shot to death. 

9. Every member of the Constabulary who commits any of the following: 

offences, that is to say, 

(a) is in state of intoxication when on, ox after ha^dng been warned- 

for, any duty, or on parade or on the line of march ; or, 

(b) strikes or attempts to force any sentry ; or, 
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of qualification by, or invalidity in, the election or appointment of any de 
facto member of the body, whether present or absent. 

29. Where, by the Stat.utes or Regulations, no provision is made for a]? 

president or chairman to preside over a meeting of any University authority, 
Board or Committee, or when the president or chairman so pro\dded for is w 
absent, the members present shall elect one of their number to preside at the P; 
meeting. tl 

30. Every officer of the University and every member of any University B 

authority, whose term of oflice or of membership has expired, shall be eligible 
for re-appointment or re-election, as the case may be. el 

31. Any member of the Court, the Council, the Senate or the Syndicate R 
or any other University authority may resign by letter addressed to the 
Secretary in the case of the Court, and to the Registrar in all other cases. 

32. A member of the Court or the Senate may be removed from office R. 
on conviction by a Court of law of what, in the opinion of the Court or the 
Senate, as the case may be, is a serious offence involving moral delinquency : 

Provided that a Resolution for the removal of any such member is approved 
by not less than two-thirds of the members present at the meeting of the 
Court or the Senate, as the case may be, at which such a Resolution is pro- 
posed : , 

And provided further that -such a Resolution is confii-med by a like 
majority at a subsequent meeting of the Court or Senate, as the case may 
be. 


THE INDIAN MEDICAL DEGREES ACT, 1916. 


Act No. VII of 1916.^ 


[Mh March, 1916.] 

An Act to regulate the grant of titles implying qualifications in 
Western medical science, and the assumption and use by un- 
qualified persons of such titles. 

Whereas it is expedient to regulate the grant of titles implying qualifica- 
tions in Western medical science, and the assumption and use by unqualified 
persons of such titles ; It is hereby enacted as follows : — 

1. This Act may be called the Indian Medical Degrees Act, 1916. < 


1 For Statement of Objects and Reasons, aee Gazette of India, 1916, Pt. V, p. 76 ; for 
Report of Select Committee, see ibid., 1916,- Pt. V, p. 7 ; and for Proceedings in Council, sea 
ibid., 1916, Pt. VI, p. 460, and ibid., 1916, Pt. VI, pp. 6 and 206. 
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(;/) al)scn(.f; himself witliout leave, or without sufficient cause over- 
stays leave granted to him : or. 

(") is guiiy of any act or on, ission' which, though not specified in the 
Act, 15 prejudicial to good order and discipline; or, 
who, while not on active- .service, 


ip) di.solrey.s the lawful command of his superior officer : or 
( 7 ) dc.s’erts the .service : or, 

(r) being a .sentry, sleeps upon his post, or quits it without being 
, regular!}' relieved or without leave ; or, 

(.?) quits his guard, jiicquct, party, or patrol* \nthout being regularly 
relieved or Avithnut leave : or, » 

(/) plunder.s, destroys or damages any property of any land ; or, 

(!/) displays cowardice in the e.\'ecution of his duty : 

.shall be punishable witli imprisonment for a term which may extend to one 
year, or with fine which may extend to three months' pay, or with both. 

10. (7) The Commandant or the District Constabulary Officer may, subject 
to any rules made under thi.s Act, award in lieu of, or in addition to, suspension 
or dismissal, any of the following puni.shments to any member of the Oon- 
vStalndury Avho i.s, in the opinion of the Commandant or the District Constabu- 
lary Officer, as the case may be, guilty of disobedience, neglect of duty, or 
rcmissno.ss in tlio discharge of any duty, or of rendering himself unfit to dis- 
charge his fluty, or of other misconduct in his capacity as such member of the 
Constabulnr}', that is to say. — 

(a) reduction in rank and emoluments ; 

(b) fine to any amount not exceeding one month's pay and allowances ; 

(c) confinement to quartens for a term not exceeding one month; 

(d) confinement in the quarter-guard for not more than tiventy-eight 

days with or without punishment-drill or extra guard, fatigue 
or other duty : and 

(c) removal from any office of distinction or special emolument in the 
Constabulary. 

(2) The Commandant or the District Constabulary Officer, or an officer 
not being below the rank of Subodar, commanding a separate detachment or 
an outpost, or in temporary command at the head-quarters of a district during 
the absence of the Commandant and the District Constabulary Officer may, 
without a formal trial, aAvard to any member of the Constabulary who fs 
subject to his authority any of the folloAving punishments for the commis- 
sion of any petty offence against discipline which is not otherwise provided 
for in this Act, or Avhich is not of a sufficiently serious nature to call for a 
prosecution before a Criminal Court, that is to say, 

(a) confinement for not more than seven days 'hi the quarter-guard 

or sucli other place as may be considered suitable, with forfeiture 
of all pay and allowances during its continuance ; and, 

(b) pimishment-drill, or extra guard, fatigue or other duty, for not 

more than thirty days, with or without confinement jbo quarters. 
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{Pee .section S.) 

1. Every University established by an ’[Act of <be Central Legislature,] 

2. The State i\Teclical Eaculty in Bengal. 

3. The College, of Physicians and Surgeons of Bombay. 

4. The Board of Examiners,. Medical College, Madra.s. 


THE HINDU DISPOSITION OF PHOPERTY ACT, 1916 . 


Act No. XV of 1916.- 


[28tli Pept ember, 1916.} 

An Act to remove certain existing disabilities in respect of the 
power of dispo.sition of property by Hindus for the benefit of 
persons not in existence at the date of such disposition. 

Whereas it is expedient to remove certain existing disabilities in respect 
of the power of disposition of property by Hindus for the benefit of persons 
not in existence at the date of such disposition ; It is hereby enacted as fol- 
lows : — 

1. [ 1 ] This Act may be called the Hindu Disposition of Property Act. Sho 
(2) It extends, in the first instance, to the whole of British India, except 

the province of Madras : Provided that the ^[Provincial Government] may, 
by notification in the ^[Official Gazette], extend this Act to the province of 
Madras. 

2. Subject to the limitations and provisions specified in this Act, no dis- Disj 
2 )osition of property by a Hindu, whether by transfer inter vivos or by will, 
shall be invalid by reason only that any person for whose benefit it may have pers 
been made was not in existence at the date of such disposition. 

3. The limitations and provisions referred to in section 2 shall be tl)e 
following, namely : — 

(a) in respect of dispo.sitions by transfer inter vivos, those contained in 
^[Chapter II] of the Transfer of Property Act, 1882, and 


^ Subs, by tbe A. 0. for “ Act of the G. G. in C.” 

- For Statement of Objects and Reasons, see Ga/.ette of India, 1916, Pt. V, p. 2 ; for Report 
of Select Committee, see ibid., 1910, PI . V, p. 76 ; and for Proceedings in Council, see ibid., 1916, 
Pt. VI, pp. 19, 509, 542 and 585. 

3 Subs, by the A. 0. for “ G. G. in C.” 

* Subs, by tlio A. 0. for “ Gazette of India ”, 

® Subs, by the Transfer of Property (Amendment) Supplementary Act, 1929 (21 of 1929), 
B. 12, for ‘‘ sections 13, 14 and 20 
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without the permission in writing (to be preTiousiy obtained) of the Cora- 
mandant or the District Constabulary Officer or other officer authorised by 
tlie CoinniaiKiaiit to grant sncii pcrDaission. 

15. . {!) It sliall be the duty of every member of the Constabulary promptly 
to obey and to execute all orders and warrants lawfully issued to him by any 
competent authority, to detect and bring offenders to justice,, and to apprc^ 
bend all persons whom be is legally authorised to apprehend, and for whose 
apprehension sufficient grounds exist. 

(3) E\er}' member of the Constabulary shall be liable to serve without and 
beyond, as well as within, the limits of British India. 

16. The ^[Central Govermnent} may, by general or special order, confer 
or impose upon any member of the Constabulary any of the powers or duties 
conferred or imposed on a Police-officer of any class or grade by any enact- 
ment for the time being in force. 


17. (i) In any suit or proceeding against any member of the Constabulary 
for any act done by him in pursuance of a warrant or order of a competent 
authority, it shall be lawful for him to plead that such act was done by him 
under the authority of such warrant or order. 

(2) Such plea may be proved by the production of the warrant or order 
directing the act, and, if it is so proved, such member of the Constabulary shall' 
thereupon be discharged from liability in respect of the act so dope by hin^ 
notwithstanding any defect in the jurisdiction of the authority which issued 
such warrant or order. 

{3} All suits and proceedings (whether civil or criminal) against any person 
which may lawfully be brought for anything done or intended to be done 
under the powers conferred by, or in pursuance of, any provision of this Act 
ox the rules thereunder, shall be commenced within three months after the act 
complained of was committed and not otherwise ; and notice in writing of 
such suit or proceeding and of the cause thereof shall he given to the defendant 
or his superior officer one month at least before the commencement of the suit 
or p-oceeding. 

18. Notwithstanding anything contained in the Code of Criminal Pro- 
cedure, 1898, the ^[Central Government] may declare that the Court of any Voi U 
Deputy Commissioner and no ether Court, shall be deemed to be the Court 

of Session for the disposal of cases, or any class of cases, arising under this 

Act. 

19. Any person invested with any powers under the Code of Criimnal 
Procedure, 1898, for the disposal of any case under this Act within the limits VofiS! 
of British India shall, in relation to any case arising under this Act beyond 

3 uch Hmits, have the same power and be siibject to the same conditions as to 
appeal or otherwise as if such case had arisen within such limits. 


I SuTds. by tbe A. 0. for " L. G." 
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application, unless your discharge would cause the vacancies in the Frontier 
Constabulary to exceed one-tenth of the sanctioned strength, in which case 
you shall be bound to remain until this objection is waived by competent 
authority or removed. But wlien on active service you shall have no claim 
to a discharge, and you shall be bound to remain to do your duty until the 
necessity for retaining you in the Frontier Constabulary ceases, when you 
may make your application in the manner hereinbefore prescribed ; 

Provided that, if you wish to withdraw from the Frontier Constabulary, 
you may resign at any time before the expiration of the hrst three months 
of your service, but not afterwards until the completion of the period pres- 
cribed as aforesaid ; 

Provided, also, that the Commandant or the District Constabulary Officer 
may, if he thinks fit, allow you to resign at any time on your giving three 
months’ notice of your wish to do so. 

Signature of the wemher of the Constabulary i;!*) 

achnowJcdgmenl of the above having been )>• A. B. 
read to him. J 

Signed in my presence after I had ascertained") 

that A. B. understood the purport of C. D. 

what he signed. J ' 

Commandant or. District 

Constabulary Olficer. 
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nf +?' u the provisions of this Act, the powers and duties of the officers 

of the University, the term for which they shall hold office, and the filling un 
ot casual vacancies m such offices, shall be provided for by the Statutes. 


9 . {!)• The Court shall be the supreme governing body of the University 
in administrative matters, and shall have power to review the acts of the 
Senate (save when the Senate has acted in accordance with powers conferred’ 
on it under this Act, the Statutes or the Regulations), and. shall exercise all 
the powers of the University not otherwise proffided for by this Act or the 
Statutes. 

^[(2) No person not being a Hindu shall become or be appointed a member 
of any Court other than the first Court unless he has been a member of the 
first Court.] 

10 . (i) The Council shall be the executive body of -the Court, and shall, 
in addition to ex-officio members, consist of not more than thirty elected 
members : 

Provided that five members, other than ex-officio members, shall be mem- 
bers of the Senate elected by the Senate. 

( 2 ) The Council shall exercise such powers and perform such duties 
as may be vested in it by the Statutes. 

11 . {!) The Senate shall be the academic body of the University and, 
subject to the Act, the Statutes and Regulations, shall have entire charge 
of the organization of instruction in the University and the Colleges, the 
courses of study and the examination and discipline of students and the con- 
ferment of ordinary and honorary degrees. 

^ { 2 ) The Senate shall ordinarily consist of not less than fifty members. 

12 . {!) The Syndicate shall be the executive body of the Senate, and 
shall consist of ^[twenty] members : 

Provided that ten at least of the members of the Syndicate, other than 
ex-officio members, shall be University Professors or Principals or Professors 
of Colleges. 

( 2 ) The Syndicate shall exercise such powers and perform such duties 
as may be vested in it by the Statutes. 

13 . (i) The accounts of the University shall, once at least in every year 
and at intervals of not more than fifteen months, be audited by auditors 
appointed by the Court : 

Provided that no person shall be appointed an auditor in. the exercise 
of this power, unless he is qualified in accordance with the provisions of the 
Indian Companies Act, 1913, to audit accounts of companies under that Act. vn 

1 tybs. by the Benares Hindu University (Amendment) Act, 1922 (3 of 1922), s. 2, for 

ty the'Benares Hindu University (Amendment) Act, 1930 (29 of 1930), s. 3, for 
“ seventeen ". 
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for^L of ‘>>i« Act, the Statutes may provide 

lor any oi all of the following matters, namely ^ 


(a) the constitution, powers and duties of the Court, the Council 

the Senate, the Syndicate, i[the Standing Finance Committeei 
and such other bodies, as it may be deemed necessary to consti- 
tute from time to time ; 

(b) the election and continuance in of&ce'of the members of the said 

bodies, including the continuance in office of the first members,, 
and the filling of vacancies of members and all other matters’- 
relative to those bodies for which it may be necessary or desi- 
rable to provide ; 

(c) the appointment, powers and duties of the necessary officers of the 

University ; 

^[(cc) the constitution of a pension or provident fund for the benefit 
of the officers, teachers and other servants of the University] ; 

(d) for the instruction ^[and examination] of Hindu students in Hindu 

religion ; and 

(e) all other matters relating to the administration of the University^ 

(3) The first Statutes shall be those set out in Schedule I.. 

(3) The Court maj'-, from time to time, make new or additional Statutes- 
or may amend or repeal the Statutes. 

(4) The Council shall have power to draft and propose to the Court 
Statutes to be made by the Court, and it shall be the duty of the- Court to- 
consider the same. 

(5) All new Statutes or additions to the Statutes or amendments or repeals 
to Statutes other than Statutes providing for the instruction of Hindu students 
in Hindu religion, shall require the previous approval of the Visitor, who may 
sanction, disallow or remit ^[them] for further consideration ; 

Provided that no Statute making a change in the constitution of the- 
Court, the Council, the Senate or the Syndicate, as provided for in the first 
Statutes, ^[and no Statute containing, repealing or amending any provision 
which relates to the constitution, powers or duties of the Standing. Finance- 
Committee], shall be made without the previous sanction of the ^[Central 


Government]. 

18. (i) Subject to the provisions of this Act and the Statutes, the regula- 
tions may provide for any or all of the following matters, namely . 

(a) the payment of fees to the University and their amount , 

{b) the admission of students to the University and their examina- 
tion ; 

(c) the tenure of office and terms and manner of appointment and the- 
duties of the examiners and examining boards ; 


1 Ins. by the Benares Hindu University (Amendment) Act, 1930 (29 of 1930)’ 

2 Ins. by the Repealing and Amending Act, 1930 (8 of 1930), s. and SlIi. I. 

2 Svihs. by the A. G. for “ G- G. in C.” 
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lake sucli action ns lie deems necessary, and slia]] report the fact to the authority 
winch in the ordinary course ivoiild have dealt with the matter. 

10. (7) TJic Pro-Yicc-Clianeeilor shall be elected by the Court. The 
appointment shall be subject to approval by the Visitor. 

(2) lie .shall hold office for such period and under such conditions as shall, 
from time to time, be determined by the Court. 

(J) Casual vacancies in the office of the Pro-Vice-Chancellor shall be Mled 
up by the Yicc-Clianccllor with the approval of the Chancellor and the Visitor. 
The penson so appointed shall hold office till the next meeting of the Court. 

11. The VroA icc-Chancellor .shall be cx-ofpcio Secretary of the Court 
and the Council, lie shall be the executive assistant of the Vice-Chancellor 
in all mattor.s aftocting the discipline of the graduates and under-graduates. 

12. (7) The Kogistrar shall be a whole-time paid officer of the University, 
and .‘^hall be appointed by the Council. I-fe shall be ex-officio Secretary of the 
Senate and the Syndicate. He shall hold office for a term of five years. 

(2) The Pegistrar may be a member of the Senate, but shall not be a 
member of the Syndicate. 

(o) It shall be the duty of f lic Registrar, — 

{a) to 1)0 the custodian of the records, common seal and such other 
property of the University as the Syndicate shall commit to 
his charge ; 

(6) to act as Secretary to the Senate and the Syndicate, and to attend, 
as far ns possible, all meetings of the Senate, Syndicate, Faculties, 
and n 7 iy Committees appointed by the Senate, the Syndicate, 
or the Faculties, and to keep minutes thereof; 

(c) to conduct the official correspondence of the Senate and the Syndi- 

cate : 

(d) to issue all notices convening meetings of the Senate, Syndicate, 

Faculties, Boards of Studies, Boards of Examiners, and of any 
Committees appointed by the Senate, the Syndicate, the Faculties 
or any of the Boards ; 

(c) to arrange for, and superintend, the examinations of the University 
at Benares ; and 

(/) to perform such other work as may, from time to time, be pres- 
cribed by the Syndicate. 

13. (7) The Treasurer shall be appointed by the Court. He shall hold 
office for the term of one year. 

(2) Casual vacancies in the office of Treasurer shall be filled up by election 
bv the Council. The person so appointed shall hold office for the unexpired 
period of office of the person in whose place he is elected. , 

(.3) The receipt of the Treasurer for any money payable to. the University 
shall be sufficient discharge for the same. . 
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proceed in tlie first place to elect twenty members. The Court shall, as soon 
as the result of the election is declared, proceed to determine the proVinee, or 
pro%'inces or States, from among the residents of which the remaining fire 
members are to be elected, and assign to each province or State the number of 
member or members to be elected. 

{4) At each subsequent election, as nearly as may be, four-fifths of the 
vacancies shall be first filled up. The remaining one-fifth of the vacancies 
shall then be filled up to secure representation of provinces and States, on 
the same lines mutatis mutandis as provided in sub-section {3). 

{5) The elected members of the Council shall hold office for the term of 
three years : 

Provided that, at the first annual meeting of the Court, and at the second 
annual meeting of the Court, as nearly as may be, one-third of the first elected 
members shall retire by ballot. 

(6) All casual vacancies among elected members may be filled up by the 
body which elected the member whose place has become vacant. 

(7) Seven members of the Council shall form a quorum. 

18. (i) The Council shall, subject to the control of the Court, have the 
management and administration of the whole revenue and property of the 
University and the conduct of all administrative affairs of the University 
not otherwise provided for. 

(2) Subject to the Act, the Statutes and any Regulations made in pursuance 
thereof, the Council shall, in addition to all other powers vested in it, have the 
following powers, namely : — 

(i) To appoint, from time to time, Principals of Colleges and such 

University Professors, Professors, Assistant Professors, Readers, 
Lecturers and other members of the teaching staff, as may be 
necessary, on the recommendation of the Board of Appoint- 
ments. 

(ii) In the case of other appointments, to delegate, subject to the 

general control of the Council, the power of appointment to 
such authority or authorities as the Council may, from time to 
time, by Resolution, either generally or specially direct, 

(iii) To manage and regulate the finances, accounts, investments, 

property, business and aU other administrative affairs of the 
University and, for that purpose, to appoint such agents as it 
may think fit. 

(iv) To invest any moneys belonging to the University, including 

any unapplied income in such stocks, funds, shares, or securi- 
ties, as it shall, from time to time, think fit, or in the purchase 
of immoveable property in India, with the like power of varying 
such investments from time to time. 

(v) To transfer or accept transfers of any moveable or immoveable 
property on bebalf of tbe University. 
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Class III. — Nominated Members. 

(a) Five members to be nominated by tlie Visitor. 

(2) The foregoing provisions of this Statute sliall, as far as may be be 
applicable to the first Senate. 

(ii) The elected and nominated members of the Senate shall hold office 
for five years : 

Provided that, as nearly as may be one-fifth of the total number of the 
members of the first Senate shown in each of the groups of Class II and of 
those shown in Glass III sliall retire by ballot at the end of each year for the 
first four years. 

(d) All casual vacancies among elected members may be filled up by the 
body whicli elected the member whose place has become vacant. 

(d) Piftcen members of the Senate shall form a quorum. 

20. (I) TJic Senate shall be the academic body of the University and 
subject to the Act, the Statutes and Regulations of the University, shall have 
entire charge of the organization of instruction, the courses of study and the 
examination and discipline of students (save so far as matters of discipline 
rest Vi’ith the Pro-Vicc-Chanccllor and the heads of colleges) and the con- 
ferment of ordinary and honorarj- degrees. 

(2) Subject to the Act and the Statutes and any Regulations made in 
pursuance thereof, the Senate shall, in addition to all other powers vested 
in it, have the following powers, namely : — 

(i) To report on any matter referred to or delegated to them by the 

Court or the Council. 

(ii) To discuss, and declare an opinion on, any matter whatsoever 

relating to the University. 

(iii) To make recommendations to the Council or to the Board of 

Appointments as to the removal of any Professor or Teacher 
of the University or of its Colleges, or as to the appointment 
of additional Professors or Teachers for the University or its 
Colleges. 

(iv) To formulate and modify or revise schemes for the organization 

of Faculties, and to assign to such Faculties their respective 
subjects and also to report to the Council as to the expediency 
of the abolition, combination, or sub-division of any Faculty. 

(v) To fix subject to any conditions made by the Founders which 

are accepted by the Court, the times and mode and conditions 
of competition for fellowships, scholarships, and other prizes, 

and to award the same. ; 

(vi) To promote research within the University and to require, from 

time to time, reports on such research. 

(vii) To maintain a register of graduates- ... 
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of (6) Technology, (7) Commerce, (8) Medicine and Surgery, . (9) Agriculture, 
and other Taculties. ’ 

{2) The- Senate shall annually assign its members to the different I'aculfcies. 

{3) The method of assignment of members to the T’aculties, the meetings 
of the Faculties, and their power of co-opting additional members shall be 
provided for by Regulations : _ . - 

Provided that the members assigned to the Faculty of Theology shall 
all be Hindus, 

S4. {!) The Faculties shall have such powers, and shall perform such 
duties, as may be assigned to them by the Statutes and the Regulations, 
and shall, from time to time, appoint such and so many Boards of Studies, 
in different branches of knowledge as may be prescribed by the Regulations, 
They shall also consider and make such recommendations to the (Senate on 
any question pertaining to their respective sphere of work as may appear to 
them necessary, or on any matter referred to them by the Senate. 

(2) Five members, in the case of the Faculty of Arts, and three members, 
in the case of the other Faculties, shall constitute a quorum, 

25. Convocations of the University for the conferring of degrees, or for 
other purposes, shall be held in a manner to be prescribed by Regulations, 

26. The Court, Council, Senate, Syndicate and the Faculties may, from 
time to time, appoint such and so many standing and special Committees 
or Boards as may seem to them fit, and may, if they think fit, place on them 
persons who are not members of the appointing bodies. Such Committees 
may deal with any subject delegated to them, subject to subsequent con- 
firmation by the appointing body. 

27. (7) The Board of Appointments shall consist of — 

(i) The Vice-Chancellor, 

(ii) The Pro- Vice-Chancellor. 

(iii) Two members to be elected by the Court. 

(iv) Two members to be elected by the Council. 

(v) Two members to be elected by the Senate, 

(vi) Two members to be elected by the Syndicate. 

(2) The elected members shall hold office for the term of two years. One 
member from each electing body, to be determined by ballot, shall retire at 
the end of the first year. 

(3) The Vice-Chancellor shall preside at the meetings of this Board or, 

in his absence, the Pro-Vice-Chancellor. 

(4) The meetings of the Board shall be convened by the Vice-Chanccnor 
or Pro-VicC'Chancellor, or, when so directed by the Syndicate, by the Registrar. 

(d) The Board shall consider and submit recommendations as to all ap- 
pointments referred to it. ^ c. n 

28. Ho Act or Resolution of the Court, the Council, the Senate, the 

Syndicate or the Faculties or any other authority shall he invalid by reason 
only of any vacancy in the body doing or passing it, or by reason, of any want 
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,r I'!'-” science” means tJie Western methods 

of Allojmtinc leme, Ohsfetries ami Snrgoty, Irat does not include the 
j|f)inft^o])nthio, or Ayurvochc or ITnaiii of inedicine. 

3. 'J'lin nV'lit, of ofmforriuf'. f'rnni.ing, or issuing in British India detnrees, 
diploinas, lioorK-es, o(!r(.irtcutcs or other documents stating or implyinn^thr.t 
tim holder, grant<‘e or recipient thereof is qualified io practise 'Western nredical 
science, shall he exere.isahle. only by (.he authorities specified in the Schedule, 
and by such other nuthorily as tlie >f Provincial Government] may, by notifica- 
tion- in the •'’jOdieial Ga/.otto], and subject to such conditions and restrictions 
as '^{it] thinks fit to impose, authorise in this hchnlf, 

4. .Save as provided b}* section no person in British India shall confer, 
grant-, or is.sue, or hold himself out us entitled to confer, grant, or issue any 
degree, dijdoma, licenee, eerf ideate or other document stating or implying 
fiiat- the liolder, grantee or reeipient is qualified to practise We.starn medical 
seienre. 


5. Whoever contraveiu's tla; provisions of section 4 shall be pimishabie 
with fine whieli may ext<*nd to one thousand rupees; and, if the person so 
contravening is an assoeiation; every mcinlicr of such n.ssociation who know- 
ingly and wilfully anlhori.ses or jiermits the contravention, shall he punish- 
able with fine which may extend to five hundred nqiec.s. 

6. W'luan'er vj.inntarily anil falsely assumes, or uses any title or descrip' 
tion or any a<ldi(ion to his name implying that he holds a degree, diploma, 
lieenec or certificate conferred, granted or issued by any authority referred to 
in section .'h or recognized by (he (Jeneral C'onneil of j\Icdical Education of the 
United Kingdom, or that he is (|un(ified to practise AVostern medical science, 
shall he punishable with fine wJiich may extend to two hundred and fifty 
rupees, or, if he sui'sequciitly commits, and is convicted of, an ofi’ouce punish- 
able under this section, with line which may extend to five hundred rupees ; 

Provided (hat uothiug in this section shall apply to the use by any person 
of any title, descrijition, or addition which, prior to the commencement of 
this Act , he used in virtue of any degree, diploma, licence or certificate con- 
ferred upon, or granted or issued to him. 

7. No Court shall take cognizance of an ofi’ence punishable under this 
Act except upon complaint made by order of the ^[Provincial Government], 
or \ipon complaint made, witlftlie previous sanction of the ^[Provincial Gov- 
ernment}, by a Council of Medical Registration establislied by any enactment 
for the time being in force in the province. 

8. No Court inferior to that of a Presidency Magistrate or a Magistrate 
of the first class shall try any offence punishable under this Act. 


’ Su))s. by the A. 0. for “ G. G. in C.” ... . • . . 

^ For notifioniioD.s niUliori.sing certain instifuUons in the various inovinces to grant certi- 

culos, diplomas, degreoa, oic., se.e. Gen. R. and O., Vol. IV, pp. 513-516. 

» Subs, by the A. 0. for " Gazette of India 

* Subs, by the A. 0. for “ he ", 
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{h) ill rofljipc.f, of dispositions by will, those contained in ^[sections 
11b, lid, 115 and 11(5 of f he Indian Succession Act, 1925.] 

4. [FdiJtnr. of prior disposition.] Jiap. hi/ thr. Transfer of Properh/ {Ainend- 
uinit) SnppJrnirntarif Art, .1020 {XXJ of 1020), s. 12. 

5. WIkmc the -[IVovinciul (iovcrnnicnt] is of o|)inion tliaf. the Khoja 
coinimmily in ''[Ihc I’niviins'.] or any part i hcrcof desire that the provisions 
f)f ihis .Aei shoiilfl ))(! cxbnided to sui;h rroniinunitv, ’[it] may, by notification 
in tlic ^'lOnicial (Jazetle], declare that the provisions of this Act, with the 
subsfilniion of tlic word ‘‘Khojas’’ or “Khoja”, as the case may be, for 
tlic word “Hindus” or “Hindu ” wherever those words occur, shall apply 
to that- communily in such anai as may be specified in the notification, and 
this Act shall fhercuj)on have elTect accordingly. 


‘ .‘'uh'i. tiy thi' Trrai'df'r of I’nijK'rly (.Anipudinont) iSupptf'iacutnry 
112, for ** 100 njid 101 of (lie JudinJi Act, 18(55 ”. 

- .s'lits. liy the .A. 0. for " (,J. 0. in C.’’ 

^ Sail!'. l>y the A. O. for llriti"h Ijidiu 
* Kiih't. hy the! A. O. for " he ". 

Siih''. hv tti<' .A. 0. for " fJnrctt*,' of fiulift ". 


Ifl2n (21 of 1029), 


CO r 
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But the above rules shall be subject to the following exceptions : — ^that 
'no director shall vacate his office by reason of his being a member of any 
"Company which has entered into contracts with, or done any work for, the 
Company of which he is director ; nevertheless, he shall not vote in respect 
uf such contract or work, and, if he does so vote, his vote shall not be counted. 

Rotation of Directors. 

(58) At the first ordinary meeting after the registration of the Company 
the whole of the directors shall retire from office ; and at the first ordinary 
-meeting in every subsequent year one-third of the directors for the time being, 
•or, if their number is not a multiple of three, ‘then the number nearest to one- 
third, shall retire from office. 

(59) The one-third or other nearest number to retire during the first and 
•second years ensuing the first ordinary meeting of the Company shall, unless 
the directors agree among themselves, be determined by ballot. In every 
subsequent year, the one-third or other nearest number who have been longest 
in office shall retire. 

(60) A retiring director shall be re-eligible. 

(61) The Company at the general meeting at which any directors retire in 
manner aforesaid shall fill up the vacated offices by electing a like number of 
persons. 

(62) If at any meeting at which an election of directors ought to take 
J)lace the places of the vacating directors are not filled up, the meeting shall 
stand adjourned tiU the same day in the next week, at the same time and 
place ; and if at such adjourned meeting the places of the vacating directors 
■are not filled up, the vacating directors, or such of them as have not had 
theii- places filled up, shall continue in office until the ordinary meeting in the 
next year, and so on from time to time imtil their places are filled up. 

(63) The Company may from time to time, in general meeting, increase or 
reduce the number of directors, and may also determine in what rotation 
such increased or reduced number is to go out of office. 

(64) Any casual vacancy occurring in the board of directors may be filled 
Up by the directors, but any person so chosen shall retain his office so long 
only as the vacating director would have retained the same if no vacancy 
had occurred. 

(65) The Company in general meeting may by a special resolution remove 
■any director before the expiration of his period of office, and may by an ordi- 
nary resolution appoint another person in his stead. The person so appointed 
■shall hold office during such time only as the director in whose place he is 
•appointed would have held the same if he had not been removed. 

Proceedings of Directors. 

(66) The directors may meet together -for the despatch of business, ad- 
journ and otherwise regulate their meetings as they think fit, and determine 

q2 
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8. Contingent Liabilities. 

9. Arrears of Cumulative Preference Dividend. 


Assets. 

1. Fixed Assets, ivith suficient 'particulars to disclose their general nature 

and stating how their vahies are arrived at. 

2. Preliminary expenses, so far as not uritten off. 

3. Any expenses incurred in connection with any issue of Share Capital 

or Debentures, so far as not written off. 

4. If it is shown as a separate item in or is otherwise ascertainahle from 

the boohs of the Company, or from any contract for the sale or pur- 
chase of any ^mo^wrty to be acquired by the Company, or from any 
documents in the possession of the Company relating to the stamp 
duty payable m respect of any such contract or the conveyance of 
any such property the amount of the goodioill and of any patents 
and trade marhs as so shotvn or ascertained. 

5. Interest paid on Cajhtal, so far as not written off, showing the Shqre 

Capital on uliich and the rate at which interest has been paid out 
of Capital during the period to which the accounts relate. 

6. Discount allo^ved on Shares issued, so far as not written off. 

7. Cqmmissioii paid or alloived in respect of any shares or debentures, so 

far as not xwiiten off. 

8. Loans outstanding to enable employees or trustees on their behalf to 

purchase shares in the Company. 

9. Particulars sJmving : — 

(a) the amount of any loans xvhich during the period to xvhich the ac- 

counts relate have been made either by the Company or by any 
other person under a guarantee from or on a security provided 
by the Company to any director or officer of the Company, in- 
cluding any such loans xvhich xvere repaid during the said period ; 

and 

(b) the amount of any loans made in manner aforesaid to any director 

or officer at any time before the period aforesaid and outstanding 
at the expiration thereof : 

and 

(c) the total of the amount paid to the directors as remuneration for 

their services, inclusive of all fees, percentages, or other einohc- 
ments, paid to or receivable by them by or from the Company or 
by or from any subsidiary Company. 

Note {!) — There shall not be required to he shoivn : — 

(a) in the case of a Company the ordinary business of which includes 
the lending of money, loans made by the Company in the ordi- 
nary course of its business ; or 
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(76) Notice of any divideiul lltal' may have heeti deeiat'ed ahall la' j'Jvea 
to each member in mamuM- Iteveinafler meulbmed ; luul all itivhletula Un- 
claimed for three yoara aner liaviuf-' been deelaind may be fmfeiletl bv (lie 
directors for the benefit of th<' (l(anj)any. 

(77) No dividend shall bear intereaf. ac. a}‘,ainat (be (!mnj)any, 


Acenmiln. 


(78) The directors slndl cause friie aecmmls. t() be lf('(»t 

of the stock in trade of the. (Jofopany ; 

of the sums of money received atid c>f()e.fi(le.d by tlic (fompa/iy, and (he 
matf-ers in respect of v/hicfi sneh recclfd ami exjiefiditme t/ihe 
place; and 

of the credits and liabilities of the (Ututphny, 

The books of account shall be hepf, at- the reyistored offic.c of the (Ihfo filmy, 
and, subject to any reasonable restrietions as to the. time Sfid manner of 
inspecting the same that may be. imposed \iy f.lie (Jompany iri g/'ricra! fhN'-Vutffli, 
shall be open to the insper-.tion of the members dneing the bonrs of bnsinCsS. 

(75) Once at the least in every year the rlircc.f,ors siial! lay before fhc (iiiii,- 
pany in general rneetfrig a statmoent of the income and expenditure t(it the 
past year, made up to a date not more than tfirec montlt.s before Sucb 
meeting. 


(SO) Thie statement .so made .sba.ll .show, arranged under f.i.e mosf, er.rc 
Teraent head.s, the ?,mo-imt of gross ineorne, distinguishing the several sourees 
from which it ha.s been derived, and the amount of gross c/penrliture, die 
trn.gi 2 fshTn.g the expenses" of the est^bb.shrnent, .salaries and ot-her lilee matf/vrs. 
Every ftena of expenditure fairly eharge^bie ayyinst the ;/ear’,s income .sliaii 
he brought into account, ao iha.t a ir>st balance of profit and jO';", rna,/ l.e laid 
before th.e meetmg, and, in eases where any VArr. of expend! time whleh may 
hT.fafrricrKbedfstnbnted over .several yeans has heen ineurre/l in anyone year, 
the wmole amonnt of such hem .shall besute'J, with the addition of fhC/ res sons 
why oniya poid;ion of sueh expenditurels eharge /1 against the irieome. of fhc 


rdij A- basance-sTieet .shal: bernarje out in every year and laid before tiie 
Company in. general memdng. and .such baiance-sheet .sfiall contain a •'ommavy 
of AiA pnoperhy and liabilities- of the Cornjiany arr^s-nged under l.rie fieads .ap- 
pea.nng i« 'he fonn annexed to this liable, or as near thereto as, eireumcitanee-s 
w'mit. 


.V pCni'ed copy of 
.vaTt.iug; oe aex’^eo o.n 


.such haiance'chcea. s.tiail, fseveri day:-, previously ;/> 
e'.-erv' member in the rnantier in -ohieh notiec.s are 


ti^f" oiuv2;eo tc be 
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APPENDIX I. 

{Table B in Scliedxde to Act XIX of 1857.)^ 
Pegulatio>?s roR Management of the Company, 


Shares. 

1 . No person shall be deemed to have accepted any share, in the Company 
unless he has testified his acceptance thereof by writing under his hand in 
such form as the Company from time to time directs. 

2 . The Company may from time to time make such calls upon the share- 
holders, in respect of all moneys unpaid on their shares, as they think fit, 
provided that twenty-one days’ notice at least is given of each call ; and each 
shareholder shall be liable to pay the amount of calls so made to the persons 
und at the times and places appointed by the Company. 

3. A call shall be deemed to have been made at the time when the resolu- 
tion authorizing such call was passed. 

4b. If, before or on the day appointed for payment, any shareholder does 
not pay the amount of any call to which he is liable, then such shareholder 
shall be liable to pay interest for the same at the rate of 5 per cent, per annum 
from the day appointed for the payment thereof to the time of the actual pay- 
ment. 

5. The Company may, if they think fit, receive, from any of the share- 
holders willing to advance the same, all or any part of the moneys due upon 
their respective shares beyond the sums actually called for, and upon the 
moneys so paid in advance, or so much thereof as from time to time exceeds 
the amount of the calls then made upon the shares in respect of which such 
advance has been made, the Company may pay interest at such rate as the 
shareholder paying such sum in advance and the Company agree upon. 

6 . If several persons are registered as joint holders of any share, any one 
uf such persons may give effectual receipts for any dividend payable in respect 
^f such share, 

7. The Company may decline to register any transfer of shares made by a 
.shareholder who is indebted to them. 

8 . Every shareholder shall, on payment of such sum not exceeding eight 
annas as the Company may prescribe, be entitled to a certificate, under the' 
common seal of the Company, specifying the share or shares held by him, and 
the amount paid up thereon. 

9 . If such certificate is worn out or lost, it may be renewed on payment of 
such sum, not exceeding eight annas, as the Company may prescribe. ^ 

10. The transfer books shall be closed during the fourteen days immediately 

preceding the ordinary general meeting in each year. 

1 See 8. 290 (1) (h) of the Indian Companies Act, 1913 (7 of 1913). 

The Table is reproduced here as an Appendix for convenience of reference. 
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Notices. 

(95) A notice may be served by the Company upon any member either 
personally or by sending it through the post in a letter addressed to such 
member at his registered place of abode. 

(96) All notices directed to be given to the members shall, with respect 
to any share to which persons are jointly entitled, be given to whichever oh 
such persons is named first in the register of members ; and notice so given- 
shall be suflS.cient notice to all the holders of such share. 

(97) Any notice, if served by post, shall be deemed to have been served, 
at the time when the letter containing the same would be delivered in the- 
ordinary course of the post ; and, in proving such service, it shall be sufficient, 
to prove that the letter containing the notice was properly addressed and put. 
into the post office. 
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THE DESTRUCTIVE INSECTS AND PESTS ACT, 1914. 

Act No. IT of 191 4C 


[ 3rd February, 1914. 

An Act to prevent the introduction into British India of any insec 
fungus or other pest, whicli is or may be destructive to crops. 

AYhereas it is expedient to make provision for preventing the introductio 
into British India of any insect, fungus or other pest, which is or may h 
destructive to crops ; It is hereby enacted as follows ; — 

1. This Act may be caUed the Destructive Insects and Pests Act, 1914, 

2. In this Act, unless there is an\4)hing repugnant in the subject c 
context, — 

(o) “ crops ” includes all agricultural or horticultural crops, an 
trees or bushes ; 

(b) “ import ” means the bringing or .taking by sea ^ land or air 

across any customs frontier as defined by the Central Govern 
ment ] ; and 

(c) “ infection ” means infection by any insect, fungus or other pes 

injurious to a crop. 

3. {!) The Central Government ] may, by ^ notification in the ^ [ Officia 
Gazette ], prohibit or regulate, .subject to such restrictions and conditions a 
’ [ it ] may impose, the import into British India, or any part thereof, or an; 
specified place therein, of any article or class of articles likely to cause infectioj 
to any crop. 

(2) A notification under this section niay .specify any article or class o 
articles, either generally or in any particular manner, whether with referenra 
to the country of origin, or the route by which imported or otherwise. 

4. A notification under section 3 shall operate as if it had been issuec 
under section 19 of the Sea Customs Act, 1878, and the officers of Customs 
at every port shall have the same powers in respect of any article with regard 
to the importation of which such a notification has been issued as they have 
for the time being in respect of any article the importation of which is regulated, 
restricted or prohibited by the law relating to Sea Cn.stoms, anel the law for 
the time being in force relating to Sea Cu.<doms or any such article shall apply 
accordingly. 

^ For Statement of Objects and Reason.s, see Gazette of India, 1913, Pt. V, p, 166 ; for 
P.eport of Select Committee, see ibid., 1914^, Pt. V, p. 7 ; and for Proceedina.s in Conncfl, see 
ibid., 1913, Pt. TI, p. .518, ibid., 1914, Pt. VI, pp. 64 and 18S. 

- Subs, bv the Destructive Insects and Pests (Amendment) Act, 1930 (20 of 1930), s. 2, for 
“ or land ”, 

" Ins. by the A. 0. For definition of enstoms frontier, see Gazette of India Extraordinary, 
dated 1st April, 1937, p. 433. 

* Subs. Ijy the A. 0. for “ G. G. in C.” 

® A'ee notification of the G. of I. in the E.. H. & E. Dept., Mo. F.-320/3.5-A, dated 20th 
July 1936. 

* Subs, by the A. 0. for “ Gazette of India 

' Srib=. by the A. 0. for “ he ”. 
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Copyright. 

{Chapter 1. — Prelhninary .) 

CHAPTER III. 

Sections. 

7. OSences in respect of infringing copies. 

8. Possession of plates for purpose of making infringing copies. 

9. Punishment on second conviction. 

10. Power of Court to dispose of infringing copies or plates for purpose of 

maldng infringing copies. 

11. Cognizance of oUenccs. 

12. Saving in case of infringement l)v construction of building. 


CHAPTER IV. 

Miscellaneous. 

13. Courts having civil jurisdiction regarding infringement of copy- 

right. 

14. Effect of non-registration under Act XX of 1847. 

15. [ Repealed.) 

THE FIRST SCHEDULE.— Portions oe the Copyright Act appli- 
cable TO British Inhia. 

THE SECOND SCHEDULE.— [Repealed.] 


Act No. Ill of 1914L 


[ 2d(h February, 1914.) 

An Act to modify and add to tlie provisions of tlie Copyright Act, 

191J. 


Whereas it is expedient to modify and add to the provisions of the - Copy- 
right Act, 1911, in its application to British India ; It is hereby enacted as 
follows : — 


CHAPTER 1. 


Preliminary^. 

1. {!) This Act may be called the Indian Copyright Act, 1914. Sh^ 

(2) It extends to the whole of British India including British Baluchistan, 
the District of AnguF and the Sonthal Parganas. 


1 For Statement of Objects and Reasons, see Gazette of India, 1913, Ft. V, p. 163 ; for 
Report of Seleet Committee, sec ibid., 1914, Pt. V, p. 23 ; and for Proeeedincs in Council, 
see ibid., 1913, Pt. VI, p. 615, ibid., 1914, Pt. VI, pp. 12 and 3C9. 

~ Coll. Stat., Vol. IT, and infra. 

3 Now two districts, viz., the Kbondmals District and the Angiil District. This Act has 
been declared to be in force in these two districts by the Khondmals Laws Regulation 1936 
(4 of 1936), s. 3 and Scb., and the AngnI I^^iwh 'Regulation, 1936 (.6 of 1936), s. 3 and Sch., 
respectively. 
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59. A committee may elect a chairman of their meetings : if no such 
chairman is elected, or if he is not present at the time appointed for holding 
the same, the members present shall choose one of their number to be chair- 
man of such meeting. 

60. A committee may meet and adjourn as they thinh proper ; questions 
at any meeting shall be determined by a majority of votes of the members 
present ; and in case of an equal division of votes, the chairman shall have a 
casting vote. 

61. All acts done by any meeting of the directors, or of a committee of 
directors, or by any person acting as a director,' shall notwithstanding that it 
be afterwards discovered that there was some defect in the appointment of 
any such directors or persons acting as aforesaid, or that they or any of them 
were disqualified, be as valid as if every such person had been duly appointed 
and was qualified to be a director. 

62. The director shall cause minutes to be made in books provided for 
the purpose — 

(1) of all appointments of officers made by the directors ; 

(2) of the names of the directors present at each meeting of directors 

and committees of directors ; 

(3) of all orders made by the directors and committees of directors ; 

and 

(4) of all resolutions and proceedings of meetings of the Company, and 

of the directors and committees of directors. 

And any such minute as aforesaid if signed by any person purporting to, 
be the chairman of any meeting of directors, or committee of directors, shall 
be receivable in evidence without any further proof. 

63. The Company, in general meeting, may, by a special resolution, re- 
move any director before the expiration of his period of office, and appoint 
another qualified person in his stead ; the person so appointed shall hold 
office during such time only as the director in whose place he is appointed 
woulcLhave held the same if he had not been removed. 


Dividends. 

64. The directors may, with the sanction of the Company in general meet' 
ing, declare a dividend to be paid to the shareholders in proportion to their 

65. The directors may, before recommending any dividend, set aside out 
of the profits of the Company such sum as they think proper as a reserved 
fund to meet contingencies, or for equahzing dividends, or for repairing or 
maintaining the works connected with the business of the Company, or any 
part thereof ; and the directors may invest the sum so set apart as a reserved 
fund upon sich securities as they, with the sanction of the Company, may 

select. 
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India ; and the reference in proviso {b) of the same sub-section of 
the same section to the 26th day of July, 1910, shall, as regards 
works the authors whereof were at the time of the making of 
the works resident in British India, and as regards works first 
published in British India, be construed as a reference to the 
30th day of October, 1912. 

4. {!) In the case of works first published in British India, copyright shall 

be subject to this limitation that the sole right to produce, reproduce, perform as 
or publish a translation of the work shall subsist only for a period of ten * ^ 
years from the date of the first publication of the work : fir 

Provided that if within the said period the author, or any person to whom 
he has granted permission so to do, publishes a translation of any such work 
in any language, copyright in such work as regards the sole right to produce, 
reproduce, perform or publish a translation in that language shall not be subject 
to the limitation prescribed in this sub-section. 

{2) For the purposes of sub-section {!) the expression “ author ” includes 
the legal representative of a deceased author. 

5. In the application of the Copyright Act to musical works the authors Mi 
whereof were at the time of the making of the works resident in British India, 
or to musical works first published in British India, the term “ musical work ” ot 
shall, save as otherwise expressly provided by the Copyright Act, mean " any 
combination of melody and harmony, or either of them, which has been In 
reduced to writing 

6. (i) Copies made out of British India of any work in which copyright 
subsists which if made in British India would infringe copjuright, and as to 
which the owner of the copyright gives notice in writing by himself or his 

. agent to the Chief Customs officer, as defined in the Sea Customs Act, 1878, 
that he is desirous that such copies should not be imported into British India, 
shall not be so imported, and shall, subject to the provisions of this section, be 
deemed to be prohibited imports within the meaning of section 18 of the Sea 
, Customs Act, 1878. 

[2) Before detaining any such copies, or taking any further proceedings 
with a view to the confiscation thereof, such Chief Customs officer, or any 
other officer appointed by the Chief Customs-authority ] in this behalf, 
may require the regulations under this section, whether as to information, 
security, conditions or other matters, to be complied with, and may satisfy 
himself, in accordance with these regulations, that the copies are such as are 
prohibited by this section to be imported. 

{3) The \ Central Government ] may, by notification in the Official 
Gazette ] make regulations, either general or special, respecting the detention 
and confiscation of copies the importation of which is prohibited by this section. 


^ Subs, by the Central Board of Revenue Act, 1924 (4 of 1924), s. 4 and Sch. for “ the L. G.’’ 
^ Subs, by the A. O. for “ G. G. in C.” 

^ Subs, by the A. 0. for " Gazette of India 
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76. The election of auditors shall he made hy the Company at their ordi- 
nary meeting, or, if there are more than one, at their first ordinary meeting 
in each year. ° 

^ 77. The remuneration of the auditors shall be fixed by the Company at the 
tune of their election. ' ‘ 

78. Any auditor shall be re-eligible on his quitting office. 

79. If any casual vacancy occurs in the office of auditor, the directors shall 
forthnith call an extraordinary general meeting for the purpose of supplying 
the same. 


80. If no election of auditors is made in manner aforesaid, the Local Gov- 
ernment on the apphcation of one-fifth in number of the shareholders 
of the Company, appoint an auditor for the current year, and fix the remunera- 
tion to be paid to him by the Company for his services. 

81. Every auditor shall be supplied with a copy of the balance-sheet, and 
it shall be his duty to examine the same with the accounts and vouchers 
relating thereto. 

82. Every auditor shall have a bst delivered to him of all books kept by 
the Company, and he shall at all reasonable times have access to the books 
and accounts of the Company ; he may, at the expense of the Company, 
employ accountants or other persons to assist him in investigating such ac- 
counts, and he may in relation to such accounts examine the directors or any 
other officer of the Company. 

83. The auditors shall make a report to the shareholders upon the balance- 
sheet and accounts ; and in every such report they shall state whether in 
their opinion the balance-sheet is a full and fair balance-sheet, containing 
the particulars required by these regulations, and properly drawn up so as 
to exhibit a true and correct view of the state of the Company’s affairs ; and 
in case they have called for explanations or information from the directors, 
whether such explanations or information have been given by the directors, 
and whether they have been satisfactory ; and such report shall be read, 
together with the report of the directors, at the ordinary meeting. 


Notices. 

84, Notices requiring to be served by the Company upon the shareholders 
may be served either personally, or by leaving the same, or sending them 
through the post in a letter addressed to the shareholders, at their registered 
places of abode. 

85. All notices directed to be given to the shareholders shall, with respect 
to any share to which persons are jointly entitled, be given to whichever of 
the said persons is named first in the register of shareholders ; and notice so 
given shall be sufficient notice to all the proprietors of such share. 
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9. If any person, after having been previously convicted of an offence 
punishable under section 7 or section 8, is subsequently convicted of an offence 
punisbable under either of these sections, he shall be punishable with simple 
-imprisonment which may extend to one month, or with fine which may extend 
to one thousand rupees, or with ])Oth. 

10. (i) The Court before which any offence under this Chapter is tried 
"may, whether the alleged offender is convicted or not, order that ail copies 
of the work or all plates in the possession of the alleged offender, which appear 
to it to be infringing copies, or plates for the purpose of making infringing 
•copies, be destroyed or delivered up to the owner of the copyright, or other- 
wise dealt with as the Court may think fit. 

- (2) Any person affected by an order under sub-section (1) may, within 
thirty days of the date of such order, appeal to the Court to which appeals 
from the Court making the order ordinarily lie ; and such appellate Court may 
direct that execution of the order be stayed pending consideration of the 
appeal. 

11. No Court inferior to that of a Presidency Magistrate or a Magistrate 
of the first class shall trs* anv offence against this Act. 

12. The provisions of this Cliapter sliall not apply to any case to which 
section 9 of the Copyright Act, regarding the restrictions on remedies in the 
case of a work of architecture, applies. 


CHAPTER IV. 


Miscellaneous. 

13. Every suit or other civil proceeding regarding infringement of copy- 
right shall be instituted and tried in the High Court or the Court of the District 
Judge. 


14. No suit or other civil proceeding instituted after the 30th of October, 
1912, regarding infringement of copyright in any book the author whereof was 
at the time of making the book resident in British India, or of any book first 
published in British India, shall be dismissed by reason only that the registra- 
tion of such book had not been effected in accordance with the provisions of 

of 1847. the Indian Copyright Act, 1847. 

15. [ Repeals.} Rep. by the Repealing Act, 1927 {XII of 1927), s. 2 and 
Seh. 
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appendix II. 

{Table A in the First Schedule to Act VI of 1882.)'^ 
Regulitions Fon Management of a Company limited by Shares.. 

Shares. 

(1) If several persons are registered as joint holders of any share, any one 
of such persons may give effectual receipts for any dividend payable in respect 
of such share. 

(2) Every member shall, on pa.5nnent of eight annas or such less sum as 
the Company in general meeting may prescribe, be entitled to a certificate 
under the common seal of the Company, specifying the share or shares held 
by him, and the amount paid up thereon. 

(3) If such certificate is worn out or lost, it may be renewed on payment 
of eight annas or such less sum as the Company in general meeting may pre- 
scribe. 


Calls on Shares. 

(4) The directors may from time to time make such calls upon the mem- 
bers in respect of all rnoneys unpaid on their shares as they think fit, provided 
that twenty-one days’ notice at least is given of each call ; and each member 
shall be liable to pay the amount of calls so made to the persons and at the- 
times and places appointed by the directors. 

(5) A call shall be deemed to have been made at the time when the resolu- 
tion of the directors authorising such call was passed. 

(6) If the call payable in respect of any share is not paid before or on the 
day appointed for payment thereof, the holder for the time being of such 
share shall be liable to pay interest for the same at the rate of five per cent, 
per annum from the day appointed for the payment thereof to the time of 
the actual payment. 

(7) The directors may, if they think fit, receive, from any member willing 
to advance the same, all or any part of the moneys due upon the shares held 
by birn beyond the sums actually called for ; and, upon the moneys so paid 
in advance, or so much thereof as from time to time exceeds the amount of 
the calls then made upon the shares in respect of which such advance has 
been made, the Company may pay interest at such rate as the member paying, 
such sum in advance and the directors agree upon. 


1 B&e. section 290 {!) (c) of the Indian Companies Act, 1913 (VII of 1913) 
The Table is reproduced here as an Appendix for convenience of reference. 
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Special Provisions as to certain Works. 

Sections. 

16. Work.s of joint autliors. 

17. Postlmmons works. 

18. Provisions as to Government publications. 

19. Provisions as to mechanical instruments. 

20. Pro\nsion as to political speeches. 

21. Provision as to photographs. 

22. Pro\isions as to designs regi.strable under 7 Edw. 7, c, 29. 

23. Works of foreign authors first published in parts of His Majesty’s 

dominions to wliich Act extends. 

24. Existing works. 


Application to British Possessions. 

25. Application of Act to British dominions. 

26. Legislative powers of self-governing dominions. 

27. Power of Legislatures of British possessions to pass supplemental 

legislation. 

28. Application to protectorates. 


PART II. 

International Copyright. 

29, Power to extend Act to foreign works. 

30. Application of Pait II to British possessions. 


PART III. 

SUPPLE.MENTAL PrOVI,SIONS. 

31. Abrogation of common law rights. 

32. Provisions as to Orders in Council. 

33. Saving of university copjoight, 

34. Saving of compensation to certain libraries. 

35. Interpretation, 

36. Repeal. 

37. Short title and commencement. 


Schedules. 
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{d) in tlie case of a literary, dramatic or musical -work, to make an; 
record, perforated roll, cinematograph film, or other contrivanc 
by means of which the work may be mechanically performed o 
delivered ; 

and to authorise any such acts as aforesaid. 

(3) For the purposes of this Act, publication, in relation to any worls 
means the issue of copies of the work to the public, and does not include th 
performance in public of a dramatic or musical work, the delivery in publi 
of a lecture, the e.xhibition in public of an artistic work, or the constructio] 
of an architectural work of art. but for the purposes of this provision, th 
issue of photographs and engravings of works of sculpture and architectura 
works of art shall not be deemed to be publication of such works. 

2. (i) Copyright in a work shall be deemed to be infringed by any perso: 
who, without the consent of the owner of the copyright, does an^dhing th 
sole right to do which is by this Act conferred on the owner of the copyright 
Pro\dded that the following acts shall not constitute an infringement of copy 
right 

(i) Any fair dealing with any work for the purposes of private study 

research, criticism, review, or newspaper summary : 

(ii) AVhere the author of an artistic work is not the owner of the copy 

right therein, the use by the author of any mould, cast, sketch 
plan, model, or study made by him for tlie purpose of the work 
provided that he does not thereby repeat or imitate the mai] 
design of that work : 

(iii) The making or publishing of paintings, drawings, engravings 

or photographs, of a work of sculpture or artistic craftsman 
ship, if permanently situate in a public place or building, o 
the making or publishing of paintings, drawings, engraving 
or photographs (whicli are not in the nature of architectura 
drawings or plans) of any architectural work of art : 

(iv) The publication in a collection, mainly composed of non-copy 

right matter, bond fide intended for the use of schools, anc 
so described in the title and in any advertisements issued bj 
the publisher, of short passages from published literary work; 
not themselves published for the use of schools in which copy 
right subsists : Provided that not more than two of such pasS' 
ages from works by the same author are published by the same 
publisher within five years, and that the source from whici 
such passages are taken is acknowledged : 

(v) The publication in a new^spaper of a report of a lecture deliverec 
in public, unless the report is prohibited by conspicuous writter 
or printed notice affixed before and maintained during the 
lecture at or about the main entrance of the building in which 
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tlie call remains unpaid, serve a notice on him requiring him to pay s 
together with interest and any expenses that ihay have accrued by re 
such non-payment. 

(18) The notice shall name a further day on or before which si 
nnd all interest and expenses that have accrued by reason of such n 
ment are to be paid. It shall also name the place where payment i 
made, the place so named being either the registered office of the Cc 
or some other place at which calls of the Company are usually made p 
The notice shall also state that, in the event of non-payment at or beJ 
time and at the place appointed, the shares in respect of which such c 
made will be liable to be forfeited. 

(19) If the requisitions of any such notice as aforesaid are not cc 
with, any share in respect of which such notice has been given may 
time thereafter, before payment of all calls, interest and expenses 
respect thereof has been made, be forfeited by a resolution of the direc 
that effect. 

(20) Any share so forfeited shall be deemed to be the property 
Company and may be disposed of in such manner as the Company in { 
meeting thirties fit. 

(21) Any member whose shares have been forfeited shall notwithst 
be liable to pay to the Company all calls owing upon such shares at tl 
of the forfeiture. 

(22) A solemn declaration in writing, made before a Magistrate, tl 
call in respect of a share was made and notice thereof given, and that ' 
in payment of the call was made and that the forfeitur e of the share wa 
by a resolution of the directors to that efiect, shall be sufficient evidc 
the facts therein stated as against all persons entitled to such share an 
declaration and the receipt of the Company for the price of such shar 
constitute a good title to such share, and a certificate of proprietorshi] 
be delivered to the purchaser, and thereupon he shall be deemed the 
of such share discharged from all calls due prior to such pilrchase, a 
shall not be bound to see to the application of the purchase-money, no 
his title to such share be affected by any irregularity in the proceedi 
reference to such sale. 


Conversion of Shares %-v^'' 

(23) The directors may, with 
given in general meeting, convert . 

(24) When an^ shares have been e 
of such stock may thenceforth transfer 
any part of such interest, in the same mamiL 
tions as and subject to which any shares in tlii. 
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(01) Any in?;<niinfnt n ])rn\-y nhall Un in the following form 

Company, Limited. 

. lu’ing n member of 
('oin})any. Limited, and entitled to 

vote or vnte,*^, hereby appoint , t>f ^ as- 

rny j)ro.\y to vot<' for me and on my indiulf at the [ ordinary nr extraordinary 
«-*; (In- riisr naif/ iir J gent'ral meetitn' of the (aanpany to be liold on the 

day of . and at any adjournment thereof (or 

<it any meeting of the Company that may be hehl in the year ). 

Ar. Nvitnt'i^-i my band, tbi'^ day of . Signed, 

by the ;.nid in tin* pp'-'^enec of 


(52) Tim mimifer of the flirfctor?', atul the names ()f the fir.st directors,, 
Phall be determined by the sabsi rilnTS t»f the tnemnrandnm of association. 

(55) b'ntil ilirt-etors an* ajipointed, the subsenbers of the memorandum of 
tissoeiation .shall be deemed to bt‘ tlir<.‘et<»r.s. 

(5}) 'I'lie future ri'inuneration of ilm directors, and (heir remuneration for 
servjta*^ perfortned previotisly to the first general meeting, shall be deter- 
tnined by tlie Comp.any in general tiu'eting. 


Powers of J)irt dors. 

(55) The business of the Coinjtany .shall be managed by the directors,' who 
may pay all expenses incurred in getting np atul rogi.stcring the Company 
and may exercise all such })Oweis of the C’omjtany n.s are not by the foregoing 
Act, or by tliese articles, roipiired to lie exerci.sed by the Company in general 
meeting, .subject neverlhele.ss to any regulations of these articles, to the pro- 
vision.s of the foregoing Aet. and to such regulations, being not inconsistent 
with the nfore.said regulations, or jmndsions, ns may be proscribed by the 
Company in general meeting ; but no regulation made by the Company in 
general meeting .shall invalidate any jirior act of the directors which would 
Imve been valid if such regulation had not been made. 

(5G) The continuing directors may acl notwithstanding any vacancy in 
their body. 

Disgualificodon of Viredors. 

(.57) The olbce of director shall be vacated — 

if lie, or any partner of bis, or the firm of which be is a member, holds any- 
other office or place of }jrofit under the Company ; 

if he becomes bankrupt or insolvent ; 

if be is punished under any of the penal provisions of the foregoing Act' j 

if be is concerned in or participates in the profits of any contract with the- 
Company. 
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production of suck infringing copies, sliall bo dooniod to Ix'. 1ji(i |i|'0|i(M'ty o 
tke owner of tke copyright, who accordingly may tfilro ]»roooo(lingH IVti' tin 
recovery of the possession thereof or in respect oC the oonvoi'nion thoi'i'or, 

8. Where proceedings arc taken in rosjxxili of tin'. inCringfmnmli of tin 
•copyright in any work and the defendant in his dofcinio allogos that lie wnf 
not aware of the existence of the (jopyright in the work, hhe filiiinl'llf slial 
not be entitled to any remedy otlier than an injiinclJoii or intordiot in rcspo(il 
of the infringement if the defendant proves that at the dat(f of the infrin|/(i 
ment he was not aware, and had not reasonable groinni for siispe.etlng, thal 
■copyright subsisted in the work. 

9. (2) Where the construction of a building or other striifitiire, whiel 
infringes or which, if completed, would infringe the eof)yright in some othe. 
work has been commenced, tlie owner of the eoj)yrigIi,t shall not be eiititlef 
to obtain an iniunotion or interdict to rentrain the conetriiethm of'eneh huihlj/if 
or structure or to order its demclition. 

(2) Such of the other provisions of this Act as provid/; that ii,n inf/ingin/ 
oopy of a work shall be deemed to be the property of the owner of the e(tf)yrif/li t 
or as impose summary penalties, slialJ not apply in any eme to w/b'o// thh 
section applies. 

10. An action in respect of infringement of eojtyri(/ht shall not be com 
menced after the expiration, of three years next after the inf'tint/etneut, 

7^ U »/ 

-ie 7: te 

7;- Tr PT if ^ 


P/r.y/fi/if.wc of 
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finislied and coloured in tlie same maimer as tlie best copies of tbe book are 
published, and shall be bound, sewed, or stitched together, and on the best 
paper on which the book is printed. 

{4) The copy delivered for the other authorities mentioned in this section 
shall be on the paper on which the largest number of copies of the book is 
printed for sale, and shall be in the like condition as the books prepared for 
sale. 

(5) The books of which copies are to be dehvered to the National Library 
of Wales shall not include books of such classes as may be specified in regula- 
tions to be made by the Board of Trade. 

(d) If a publisher fails to comply with this section, he shall be liable on 
summary comuction to a fine not exceeding five pounds and the value of the 
book, and the fine shall be paid to the trustees or authority to whom the 
book ought to have been dehvered. 

(7) For the purposes of this section, the expression “ book ” includes 
every part or dmsion of a book, pamphlet, sheet of letter-press, sheet of 
music, map, plan, chart or table separately published, but shall not include 
any second or subsequent edition of a book unless such edition contains addi- 
tions or alterations either in the letter-press or in the maps, prints, or other 
engravings belonging thereto. 

Special Provisions as to certain Worhs. 

16. (i) In the case of a work of joint authorship, copyright shall subsist v 
d-uring the life of the author who first dies and for a term of fifty years after 
his death, or during the life of the author who dies last, whichever period is 
the longer, and references in this Act to the period after the expiration of 
any specified number of years from the death of the author shall be construed 
as references to the period after the expiration of the hke number of years 
from the death of the author who dies first or after the death of the author 
who dies last, whichever period may be the shorter, and in the provisions of 
this Act with respect to the grant of compulsory hcences a reference to the 
date of the death of the author who dies last shall be substituted for the re- 
ference to the date of the death of the author. 

(2) Where, in the case of a work of joint authorship, some one or more 
of the joint authors do not satisfy the conditions conferring copyright laid 
down by this Act, the work shall be treated for the purposes of this Act as if 
the other author or authors had been the sole author or authors thereof : 

Provided that the term of the copyright shall be the same as it would 
have been if aU the authors had satisfied such conditions as aforesaid. 

(3) For the purposes of this Act, “ a work of joint authorship ” means 
a work produced by the collaboration of two or more authors in which the' 
tJontribution of one author is hot distinct from the contribution of the other 
author or authors. 
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Andit. 

(83) Once at the least in every year the accounts of the Company shall be 
examined, and the correctness of the balance-sheet ascertained by one or 
more auditor or auditors. 

(84) The first auditors shall be appointed by the directors ; subsequent 
auditors shall be appointed by tlie Company in general meeting. 

(85) If one auditor only is appointed, all the provisions herein contained 
relating to auditors shall apply to him. 

(86) The auditors may be members of the Company, but no person is 
eligible as an auditor who is interested otherwise than as a member in any 
transaction of the Company, and no director or other officer of the Company 
is eligible during his continuance in office. 

(87) Tiic election of auditors shall be made by the Company at their ordi- 
nary meeting in each 3 'cnr. 

(88) The remuneration of the first auditors shall be fixed by the directors ; 
that of subsequent auditors shall be fixed by the Company in general 
meeting. 

(89) Any auditor shall be re-eligible on his quitting office. 

(90) If any casual vacancy occurs in the office of any auditor appointed 
by the Company, the directors shall forthwith call an e.xtraordinary general 
meeting for the purpose of supplying the same. 

(91) If no election of auditors is made in manner aforesaid the Local 
Government ma}', on the application of not less than five members of the 
Coni pa 11 }% appoint an auditor for the current year and fix the remuneration 
to be paid to him by the Compau}’- for his services. 

(92) Every auditor shall be supplied with a cop}’- of the balance-sheet, 
and it shall be his duty to examine the same A^dth the accounts and vouchers 
relating thereto. 

(93) Every auditor shall have a list delivered to him of all books kept by 
the Company, and shall at all reasonable times have access to the books and 
accounts of the Company. He may, at the expense of the Company, employ 
accountants or other persons to assist him in investigating such accoimts, 
and he may, in relation to such accounts, examine the directors or any other 
officer of the Company. 

(94) The auditors shall make a report to the members upon the balance- 
sheet and accounts, and in such report they shall state whether, in their 
opinion, the balance-sheet is a full and fair balance-sheet, containing the 
particulars required by these regulations and properly drawn up so as to 
•exhibit a true and correct view of the state of the Company’s affairs, and, in 
case they have called for explanations or information from the directors, 
whether such explanations or information have or has been given by the 
directors, and whether they or it have or has been satisfactory. Such report 
shall be read, together with the report of the directors, at the ordinary 
meeting. 
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■werCj at the time of the making of the work, resident in the possession, and 
to works first published in the possession, 

28. His Blajesty may, by Order in Council, extend this Act to any terri- A 
tories under his protection and to Cyprus, and on the making of any such 
Order, this Act shall, subject to the provisions of the Order, have effect as if 
the territories to which it applies or C}^riis were part of His Majesty’s 
dominions to which this Act extends. 


PART 11. 

I Xl'ER N ATIOX AL COPYRIGHT. 

29. (i) His i\Iajesty may, by Order in Council, direct that this Act (except P 
such parts, if any, thereof as may be specified in the Order) shall apply — 

(a) to works first published in a foreign country to which the Order 

relates, in like manner as if they were first published within 
the parts of His Majesty’s dominions to which this Act extends ; 

(b) to literarj’’, dramatic, musical and artistic works, or any class 

thereof, the authors whereof were, at the time of the making 
of the works, sulijeets or citizens of a foreign country to which 
the Order relates, in like manner as if the authors were British 
subjects ; 

(c) in respect of residence in a foreign country to which the Order 

relates in like manner as if such residence were residence in the 
parts of His i\Iajesty’s dominions to which the Act extends ; 

and thereupon, subject to the provisions of this Part of this Act and of the 
Order, this Act shall apply accordingly : 

Provided that — 

(i) before making an Order in Council under this section in respect 

of any foreign coimtry (other than a country with which His 
Majesty has entered into a convention relating to copyright). 
His Majesty shall be satisfied that that foreign country has 
made, or has undertaken to make, such provisions, if any, as it 
appears to His Majesty expedient to require for the protection 
of works entitled to copyright under the provisions of Part I 
of this Act ; 

(ii) the Order in Council may provide that the terms of copyright 

within such parts of His Majesty’s dominions as aforesaid shall 
not exceed that conferred by the law of the country to which 
the Order relates ; 

(iii) the provisions of this Act as to the delivery of copies of books 

shall not apply to works first published in such country, 
except so far as is provided by the Order ; 

VI R 
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5. (i) Tlic ^ [ Provincial Government ] may ^ « make 

rules for the detention, inspection, disinfection or destruction of any article 
or class of articles in respect of wkich a notification lias been issued under 
section 3 or of any article which may have been in contact or proximity thereto, 
and for regulating the powers and duties of the officers whom it may appoint 
in this behalf. 

(2) In making any rule under tliis section the ^ [ Provincial Government ] 
Tiiay direct that a breach thereof shall be punishable with fine, which may 
extend to one thousand rupees. 

6. No suit, prosecution or other legal proceeding shall lie against any 
person for anything in good faith done or intended to be done under this 
Act. 


THE INDIAN COPYEIGHT ACT, 1914. 


CONTENTS. 


CHAPTER I. 
Preliminary. 


.■Sections. 

1. Short title and extent. 

2. Definitions. 


CHAPTER II. 


Construction and Modification of the Copyright Act. 


3. Application of Copyright Act to British India with adaptations. 

4. Modification of copyright as regards translation of works first published 

in British India. 

6. Musicah works made by resident of, or first published in, British 
India. 

6. Importation of copies. _ 


\ Suts. by the A. 0. for “ L. G.” ^ • n » 

“I The words “ subject to the Control of the G. G- m u. 


rep. by the A. 0. 
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32. (i) His Majesty in Council may make Orders for altering, revoking, 1 
or varying any Order in Council made under tliis Act, or under any enact- j 
ments repealed by this Act, but any Order made under this section shall 
not affect prejudicially any rights or interests acquired or accrued at the date 
when the Order comes into operation, and shall provide for the protection of 
such rights and interests. 

{2} Ever}' Order in Council made under this Act sliall be published in the 
London Gaxettc and shall be laid before both Houses of Parliament as soon as 
may be after it is made, and shall have effect as if enacted in this Act. 

33. Hothing in this Act sliall deprive any of the universities and colleges { 
mentioned in the Copyriglit Act, 1775, of any copyright they already possess ^ 
under that Act, but the remedies and penalties for infringement of any such 
copyright shall be under this Act and not under that Act. 

34. There shall continue to be charged on, and paid ont of, the Consoli- < 
dated Fund of the United Kingdom such annual compensation as was ' 
immediately before the commencement of this Act jiayablc in i)ursuance of , 
any Act as compensation to a library for the loss of the right to receive 
gratuitous copies of l)ooks : 

Provided that this compen.sation .shall not be paid to a library in any 
year, unless the Treasury arc satisfied that the compensation for the previous 
year has been applied in the purchase of books for the use of and to bo preserved 
in the library. 

35. (i) In this Act, unless the context otherwise requires, — 

“ Literary work ” includes maps, charts, plans, tables, and compila- 
tions ; 

“ Dramatic work ” includes any piece for recitation, choreographic 
work or entertainment in dumb show, the scenic arrangement 
or acting form of whicli is fixed in writing or otherwise, and any 
cinematograph production where the arrangement or acting form 
or the combination of incidents represented give the work an 
original character. 

Artistic work ” includes works of painting, drawing, sculpture and 
artistic craftsmanship, and architectural works of art and en- 
gravings and photographs ; 

Work of sculpture ” includes casts and models ; 

Architectural work of art ” means any building or structure having 
an artistic character or design, in respect of such character o^ 
design, or any model for such building or structure, provided 
that the protection afforded by this Act shall be confined to the 
artistic character and design, and shall not extend to processes 
or methods of construction ; 

Engravings ” include etchings, lithographs, wood-cuts, prints, and 
other similar works, not being photographs ; 
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2, lu this Act, unless tlicrc is anything repugnant in the subject or 
context, — 

(1) “ the Copjuight Act ” means the Act of Parliament entitled the 

1 Copyright Act, 1011 ; and I&2G^ 

(2) words and expressions defined in the Copyright Act have the same 

meanings as in that Act. 


CHAPTER II. 

Construction and Modification op the Copyright Act. 

3. In the application to British India of the Coijyright Act (a copy of 
svhich Act, except such of the provisions thereof as are expressly restricted 
-jO the United Kingdom, is set out in the First Schedule), the following modifi- 
cations shall be made, namely : — 

(1) the powers of the Board of Trade under section 3 shall,' in the 

case of works first published in British India, be exercised by 
the “ [ Central Government ] ; 

(2) the powers of the Board of Trade under section 19 shall, as regards' 

records, perforated rolls and other contrivances, the original 
plate of which was made in British India, be exercised by the 
2 [ Central Government ] ; and the confirmation of Parliament 
shall not be necessary to the exercise of any of these powers ; 

(3) the references in section 19, sub-section (4), and in section 24, 

sub-section (1), to arbitration shall be read as references to 
arbitration in accordance with the law for the time being in 
force in that part of British India in which the dispute occurs ; 

(4) as regards works the authors whereof were at the time of the making 

of the works resident in British India, and as regards ' works 
first published in British India, the reference in section 22 to 
the Patents and Designs Act, 1907, shall be construed as arEdw.vn. 
reference to the Indian Patents and Designs Act, 1911, and the rid I9il. 
reference in the said section to section 86 of the Patents and 
Designs Act, 1907, shall be construed as a reference to section 77 ? vii, 
of the Indian Patents and Designs Act, 1911 ; H of 1911. 

(5) as regards works first published in British India, the reference 

in section 24, sub-section (7), proviso (a), to the London Gazette . 
and two London newspapers shall be construed as a reference 
to the Gazette of India and two newspapers published in British 
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copyriglit shall be deemed to have been complied with, if the author was, 
during any substantial part of that period, a British subject or a resident 
within the parts of His Majesty’s dominions to which this Act extends. 

(5) For the purposes of the provisions of this Act as to residence, an author 
of a work shall be deemed to be a resident in the parts of His Majesty’s 
dominions to which this Act extends if he is domiciled within any such part. 

36. Subject to the provisions of this Act, the enactments mentioned in Re 
the Second Schedule to this Act are hereby repealed to the extent specified 

in the third column of that schedule : 

Provided that this repeal shall not take effect in any part of His Majesty’s 
dominions until this Act comes into operation in that part. 

37. (i) This Act may be cited as the Copyright Act, 1911. Sh 

{2) This Act shall come into operation — 

(a) in the United Kingdom, on the 1st day of July, 1912, 'or such earlier 
date as may be fixed by Order in Council ; 

{&) in a self-governing dominion to which this Act extends, at such 
date as may be fixed by the Legislature of that dominion ; 

(c) in the Channel Islands, at such date as may be fixed by the States 

of those Islands respectively ; 

(d) in any other British possession to which this Act extends, on the 

proclamation thereof within the possession by the Governor. 


ani 
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SCHEDULES. 


FIRST SCHEDULE. 


Section 24. 
Existing Rights. 


Existing Right. 


Snbstitnted Right. 


Copyright 


(a) In the case of Works other than Dramatic and Musical Works. 

. . . . . . I Copyright as defined by this Act.* 


(6) In the case of Musical and Dramatic Works. 

Both copyright and performing right . . I Copyright as defined by this Act.* 


Copyright, but not performing right 


Performing right, but not copyright 


Copyright as defined by this Act, except the 
sole right to perform the work or any 
substantial part thereof in public. 

The sole right to perform the work in public 
but none of the other rights comprised in 
copyright as defined by this Act. 


* In the case of an essay, article, or portion forming part of and first published in a review, 
magazine or other periodical or work of a like nature, the right shall be subject to any right of 


publishing the essay, article, or portion in a separate form to which the author is entitled at the 
commencement of this Act, or would, if this Act had not been passed, have become entitled 
under section eighteen of the Copyright Act, 1842. 



1914 : Act m.] CopyHghi. 48T 

{The First Schcdvlc. — Portions of the Copyright Act applicfihlc to British India.) 


1914 : Act Vm.] il/o/o;- Vehicles. 


Sespion nnd Chnptor. 

Short Title. 

E.xtent of Repeal. 

3Sct.^nVict.. 0 . 12 . 

The Intemationiil Copyright Act, 
1S75. 

The whole Act. 

39 k 40 Viet., c. 30 . 

The Cu.etoins (’onsolidnlion Act, 
1R70. 

Section 42 from “ Books where- 
in ” to “ such copyright- 
will expire”. Sections 41, 
45 nnd 1.52. 

45 k 40 Viet., c. 40 . 

The Copyright (Miipicnl Compopi- 
tioiip) Act, 18S2. 

The whole .Act, 

49 & .soviet., c. 33 . 

The Internntionnl Copyright Act, 

isso. 

Ditto. 

61 k r/2 Viet., c. 17 . ' 

The Co}>vright (Mupie.al Coinpo'^i- 
tioim) Act, 1888. 

Ditto. 

52 i- .53 Viet., c. 42 . 

The K<>vei»ie Act, 18S(i 

.Section I, from ’* Books fir.st 
puhlished ” to “ ns jirovided 
in that section ". 

C EdTV. 7, c. 30 . 

Tlie Musical Copyrichf .Act, HHIO . 

In section 3 the words “nnd 
which 1ms been registered in 
neeordnnce with the provi- 
..^inns of the. Copyright Act, 
l.SfJ, or of the Intenmtionnl 
Coj)yriglit Act, 1844, which 
registrntion inny be ofTected 
notwithstnnding nnything 
in the Intenmtionnl Copy- 
right .Act, 1880 ”. 


THE SECOND SCnEDULE.~[ ni:vi:AL of Esaotmiists.] Hep. by the 
Hepealing Act, 1027 {XII of 1027), $. 2 and Sch. 


THE IHHIAN ^MOTOll VEHICLES ACT, 1914. 

CONTENTS. 

TAUT I. 

Preliminary. 

Sections. 

1. Short title. 

Extent and Commencement. 

2. Definitions. 


PART II. 

Provisions of General Application. 

3. Prohibition of dri\nng motor vehicles by persons under 18^ 
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An Aft. to nniend and eon.^olidato t)ie Law relatiiiii to Copyright. 

[ IGth December, 1911.} 

B(j i{. enacted l)y the King k Most. Excellent Maje.'stv',, In* and with the 
ad\iee and eonxent of tJie Lords Spiritual and Temporal, and Conuiions in 

this present I’arliainent a.ssemhlcd, and hv the authoritv of the same as 
follows : 


PART 1. 

iMPKniAr. Copyright. 

Bights. 

1. {J) Subject to the provisions of this Act, copyright shall subsist 
throughout the parts of Ilis Majesty’s dominions to which this Act extends 
for the term hereinafter mentioned in every original literary, dramatic, musical 
and artistic work, if — 

(а) in the case of a published work, the work was first published within 

such parts of His Majesty’s dominions as aforesaid ; and 

(б) in the case of an unpublished work, the author was at the date 

of the malving of the work a British subject or resident within 

such parts of His jMajesty’s dominions as aforesaid ; 

but in no other works, except so far as the protection conferred by this Act 
is extended by Orders in Council thereunder relating to self-governing dominions 
to which this Act does not extend and to foreign countries. 

(2) For the purposes of this Act, “ copyright ” means the sole right to 
produce or reproduce the worJr or any substantial part thereof in any material 
form whatsoever, to perform, or in the case of a lecture to deliver, the work 
or any substantial part thereof in public ; if the work is unpublished, to publish 
the work or any substantial part thereof ; and shall include the sole right — 

(a) to produce, reproduce, perform, or publish any translation of the 

work ; 

(b) in the case of a dramatic work, to convert it into a novel or other 

non-dramatic work ; 

(c) in the case of a novel or other non-dramatic work, or of an artistic 

work, to convert it into a dramatic work, by way of performance 

in public or otherwise ; 
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. Provided that no certificate of registration shall be valid in any are< 
outside the province in which it is granted unless it is issued in accordan 
with such conditions and restrictions as the Provincial Government of th 
area ] may impose. 

11. (i) The Provincial Government ], subject to the condition of pi 
vious pubhcation, shall make hcules for the purpose of carrying into effe 
fhe provisions of this Act and of regulating, in the whole or any part of t 
territories under its administration, the use of motor vehicles or any class 
motor vehicles in pubhc places. 

(2) In particular, and without prejudice to the generality of the foregob 
powers, the Provincial Government ] may make rules for all or any of t 
following purposes, namely : — 

(a) providing for the registration of motor vehicles, and the coni 

tions subject to which such vehicles may be registered, t 
fees payable in respect of and incidental to registration, t 
issue of certificates of registration, the notification of an 
changes of ownership, and (subject to the provisions of s€ 
tion 10), the area in which and the duration for which ] c( 
tificates of registration shall be valid ; 

(b) providing for facilitating the identification of motor vehicles I 

the assignment of distinguishing numbers to such vehicles ai 
the displaying of number and name plates thereon, or in ai 
other manner ; 

(c) regulating the construction and equipment of motor vehicles, i 

eluding the profusion and use of lights, bells, horns, brab 
speed-indicators or other appliances ; 

(d) prescribing the authority by which, and the conditions subje 

to which, drivers of motor vehicles or any class of such driv( 
may be licensed, the fees payable in respect of such licenci 
and (subject to the provisions of section 9), the area with 
which, and the duration for which, licences shall be valid ; 

®[ (dd) prescribing the authority by which, and the conditions and lin 
tations subject to which, licences may be suspended or ca 
celled] ; 

(e) prescribing the conditions subject to which, and the fees (if an 

on payment of which, motor vehicles may be let or plied fi 
hire in public places, generally or in any particular publ 
place ; 

^ Ins. by the A . 0. 

^ Subs, by the A. 0. for “ the G. G. in C.” 

® Subs, by the A. 0. for “ L. G.” 

* yor such rules see the local R. and 0., or Motor Vehicle Manuals of the various Provinc< 
® Ins. by the Indian Motor Vehicles (Amendment) Act, 1924 (15 of 1924), s. 2. 

® Ins. by the Indian Motor Vehicles (Amendment) Act, 1920 (27 of 1920), s. 2. 
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the lecture is given, and, except whilst the building is being 
used for public worship, in a position near the lecturer ; but 
nothing in this paragraph shall afiect the provisions in paragraph 
(^) as to newspaper summaries : 

(vi) The reading or recitation in public by one person of any reasonable 
extract from any published work. 

^ (2) Copyright in a work shall also be deemed to be infringed by any person 

(a) sells or lets for hire, or by way of trade exposes or ofiers for sale 

or hire ; or ' ■ 

(b) distributes either for the purposes of trade or to such an extent as 

to affect prejudicially the owner of the copyright ; or 

(c) by way of trade exhibits in public ; or 

(d) imports for sale or hire into any part of His Majesty’s dominions to 

which this Act extends, 

any work which to his knowledge infringes copyright or would infringe copy- 
right if it had been made within the part of His Majesty’s dominions in or into 
which the sale or hiring, exposure, offering for sale or hire, distribution, exhibi- 
tion, or importation took place. 

(tS) Copyright in a work shall also be deemed to be infringed by any person 
who for his private profit permits a theatre or other place of entertainment 
to be used for the performance in public of the work without the consent of 
the owner of the copyright, unless he was not aware, and had no reasonable 
ground for suspecting, that the performance would be an infringement' of 
copyright. 

3. The term for which copyright shall subsist shall, except as otherwise 
expressly provided by this Act, be the life of the author and a period of fifty 
years after his death ; 

Provided that at any time after the expiration of twenty-five years, or in 
the case of a work in which copyright subsists at the passing of this Act, thirty 
years, from the death of the author of a published work, copyright in the work . 
shall not be deemed to-be infringed by the reproduction of the work for sale 
if the person reproducing the work proves that he has given the prescribed 
notice in writing of bis intention to reproduce the work, and that he has paid 
in the prescribed manner to, or for the benefit of, the owner of the copyright 
royalties in respect of all copies of the work sold by him calculated at the 
rate of ten per cent, on the price at which he publishes the work ; and, for the 
purposes of this proviso, the Board of Trade may make Regulations prescrib- 
ing the mode in which notices are to be given, and the particulars to be given 

1 B^uJations called the Indian Coypright Regulations, 1914, have been made under the 
proviso to s. 3 and in conjunction with sections 14 and 19 of this Act as modified in its application 
to British India, see Gen. R. and 0., Vol. IV, p^480. 
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tlieir motor vehicles out of British India, or to drivers of -such 
vehicles when proceeding out of British India^for the purpose 
of driving such vehicles, and 

(li; prescribing the conditions subject to which motor vehicles brought 
temporarily into British India by persons intending to make 
a temporary stay there may be possessed, used and driven. 

{2) All rules made under this section shall be published in the ^[Official 
Gazette]'; and, on such publication, shall have effect as if enacted in this 
Act. 

15. nothing in this Act 'or in any rule made \ by the Provincial Govern- gi 
ment ] under section 11 ] relating to — 

(a) the registration of motor vehicles, 

(b) requirements as to construction, identification or equipment of 

such vehicles, or 

(c) the licensing or qualifications of drivers of such vehicles, 

shall apply in the case of any motor vehicle governed by rules made under ] 
clause (ii) of sub-section (1) of section 14, or of any person possessing, using 
or driving the same, provided that the requirements of the said rules ] 
applicable to such vehicle or person are complied with. 


PART V. 

Miscellaneous, 

16. Whoever contravenes any of the provisions of this Act or of any rule P' 
made thereunder shall, if no other penalty is elsewhere provided in this Act 
for such contravention, be punishable with fine which may extend to one 
himdred rupees, and, in the event of such person having been previously 
convicted of an offence under this Act or any rule made thereunder, with 
fine which may extend to two hundred rupees. 

17. No Court inferior to that of a Presidency Magistrate or a Magistrate Cc 
of the second class shall try any offence punishable under this Act or any 
rule made thereunder. 


^ Subs, by tbe A. 0. for “ Gazette of India”. 

^ The words and figures “ by the L. 6. under s. 11 ” were subs, by the Amending Act, 
1916 (13 of 1916), s. 2 and Sch., for “ thereunder”. 

® Subs, by the A. 0. for ” L. G.” 

* Subs, by the A. O. for “ such as is referred to in ”. 

® Subs, by the A. 0. for “ any rule made under the said clause and ”. 
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operative to vest in the assignee or grantee any rights with respect to the copy- 
riglit in tlie work beyond the expiration of twenty-five years from the death 
of the aiitbor, and the reversionar}^ interest'in the copyright expectant on the 
termination of that period shall; on the death of the author, notwithstanding 
any agreement to the contrary, devolve cn his legal personal representatives 
as part of his estate, and any agreement entered into by him as to the disposi- 
tion of such reversionary interest shall be null and void, but nothing in this, 
proviso shall be construed as applying to the assignment of the copyright 
in a collective work or a licence to publish a work or part of a work as part 
of a collective Avork. 

{S) Where, under any partial assignment of copyi-ight, the assignee becomes, 
entitled to any right comprised in copyright, the assignee, as respects the 
rights so assigned, and the assignor, as respects the rights not assigned, shah 
be treated for the purposes of this Act as the owner of the cop 3 ’Tight, 
and the provisions of this Act shall have effect accordingly,, 


Civil Bemedies. 

6 . (1) AAHiere copyright in any work has been infringed, the owner of the 
copyright shall, except as otherwise provided by this Act, be entitled to all 
such remedies by way of injunction or interdict, damages, accounts, and’ 
otherwise, as are or may be conferred by law for the infringement of a right. 

(2) The costs of all parties in any proceedings in respect of the infringe- 
ment of copyright shall be in the absolu6e discretion of the Court. 

{3) In any action for infringement of copyright in any "work, the work 
shall be presumed to be a work in which copyright subsists and the plaintiff 
shall be presumed to be the owner of the copyright, unless the defendant 
puts in issue the existence of the copyright, or as the case may be, the title 
of the plaintiff, and where any such question is in issue, then — 

(a) if a name purporting to be that of the author of the work is printed! 

or otherwise indicated thereon in the usual manner, the person 
whose name is so printed or indicated shall, unless the contrary 
is proved, be presumed to be the author of the work ; 

(b) if no name is so printed or indicated, or if the name so printed or 

indicated is not the author’s true name or the name by which 
he is commonly known, and a name purporting to be that of 
the publisher or proprietor of the work is printed or otherwise 
indicated thereon in the usual manner, the person whose name 
is so printed or indicated shall, unless the contrary is proved,, 
be presumed to be the owner of the copyright in the work for 
' the purposes of proceedings in respect of the infringement of 
copyright therein. 

7. AH infringing copies of any work in which copyright subsists, or of any 
substantial part thereof, and all plates used or intended to be used for the 
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THE LOCAL AUTHORITIES LOANS ACT, 1914. 

Act No. IX of 1914.^ 


[ 28th February^ 1914. ] 

An Act to consolidate and amend the law relating to the grant of 

loans to Local Authorities. 

Whereas it is expedient to consolidate and amend the law relating to the 
borrowing powers of local authorities ; It is hereby enacted as follows ; — 

1. (2) This Act may be called the Local Authorities Loans Act, 1914. Shoi 

(2) It extends to the whole of British India, including the Sonthal Par- 
ganas. 

2. In this Act, “ local authority ” means any person legally entitled to Defij 
the control or management of any local or municipal fund, or legally entitled 

to impose any cess, rate, duty or tax within any local area ; 

“ funds ”, used with reference to any local authority, includes any local 
or municipal fund to the control or management of which such authority 
is legally entitled, and any cess, rate, duty or tax which such authority is 
legally entitled to impose, and any property vested in such authority ; 

“ prescribed ” means prescribed by rules made under this Act ; and 

“ work ” includes a survey, whether incidental to any other work or not. 

“ The Government ” or “ the appropriate Government ” means, in 
relation to cantonment authorities and in relation to port authorities in major 
ports, the Central Government, and in relation to other local authorities, 
the Provincial Government.] 

3. (7) A local authority may, subject to the prescribed conditions, borrow Bon 

on the security of its funds or any portion thereof for any of the following 
purposes, namely : — ities, 

(i) the carrying out of any works which it is legally authorized to 

carry out, 

(ii) the giving of rehef and the establishment and maintenance of 

relief works in times of famine or scarcity, 

(iii) the prevention of the outbreak or spread of any dangerous epi- 

demic disease, 

(iv) any measures which may be connected with or ancillary to any 

purposes specified in clauses (ii) and (iii), 

(v) the repayment of money previously borrowed in accordance with 

law ; 

^ For Statement of Objects and Keasons, see Gazette of India, 1914, Pt. V, p. 5 ; for Re- 
port of Select Committee, see ibid., 1914, Pt. V, p. 17 ; and for Proceedings m Council, see ibid., 

1914, Pt. VI, pp. 64, 159, 189 and 496. 

The Act was extended to British Baluchistan under s. 5 of the Scheduled Districts Act, 

-1874 (14 of 1874), see Gazette of India, 1915, Pt. II, p. 424. 

The Act has been amended in its application to the C. P. by the Local Authorities Loan 
“(C. P. Amendment) Act, 1922 (C. P. 1 of 1922). 

“ Ins. by the A. 0. 
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(xi) the instalments, if any. by which loans shall be repaid, the in- 

terest to be charged on loans, and the manner and time of re- 
papng loans and of paying the interest thereon ; 

(xii) the sum to be charged against the funds which are to form the 

security for the loan, as co.sts in effecting the loan ; 

(xiii) the attachment of such funds, and the manner of dispo.sing of 
or collecting them : 

(siv) the accounts to bo kept in respect of loans ; 

(xv) the utilization of unexpended balances of loans either in the re- 
duction in any v/ay of the debt of the local authority, or in 
carrying out any works v.-hich that authority is legally autho- 
rized to cany out : and the sanction nece.s:sary to such utiliza- 
tion : 


and as to all other matters incidental to carrvd.nu this Act into effect. 


0] All rules made under this Act shall be published h, the 

\ O^cial Gazette ], and on such publication, shali have effect as if enacted 
in this Act. 

5. If any money borrowetl in accordance with the pro'.'isions of this Act li-; 
or any interest or costs due in respect thereof, is or are not repaid according fy 
to the conditions of the loan, the ’[ appropriate Government ], if itrself the ps, 
lender, may. and, if the ’[ appropriate Government ] is not the lender, shall, 
on the application of the lender, attach the funds on the security of which 
the loan was made. After such attachment, no person, except an ofneer 
epnointed in his behalf by the ’f appropriate Government ], shall i.n any 
way deal with the attached funds : but such officer may do all acts in respect 
thereef which the borrowers miuht have done if such attachment had not 
taken place, and may apply the proceeds in satisfaction of the loan and of 
all interests and costs due in respect thereof and of all expenses caused by the 
attachment and subseouent nroceedin^s : 


hro'ddec- that no suc: 


1 attacni 


iret or prejudice anv neot ■ 


for which the nmds attached were nre’-dousiv nledged ir 


accordance '>vith;^'* 


law : but ah such prior charges shall be paid out- of the proceeds of the funds 
before any tart of the proceeds is applied to the satisfaction of the liabllitr 

6. j -tuidect to the pretdsions of section 2o of the Indian Paper Cur- 
renev Act. local authorities mentioned in Schedule I and anv other ri; 

local authortw-' to- wmen tne \ appropriate Government ■ mav, rj-z notiSca- 
tion in the C^mcial Gazette 1, extend the proviHio: 2 s of this section, rnav. 


■’dth the pre'.uous sanction of the ^7 appropriate Gove; 


lent oorrow mone** 
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(3) ^TLe Commissioners of Customs and Excise may make regulations, 
either general or special, respecting the detention and forfeiture of copies the 
importation of wliici is prohibited by this section, and the conditions, if any, 
to be fulfilled before such detention and forfeiture, and may, by such re«nla- 
tions, determine the information, notices, and security to be given, and the 
e\ddence requisite for any of the purposes of this section, and the mode of 
verification of such evidence. 

(4) The regulations may apply to copies of all works the importation of 
copies of which is prohibited by this section, or different regulations may be 
made respecting different classes of such works. 

(d) The regulations may prorude for the informant reimbursing the Com- 
missioners of Customs and Excise all expenses and damages incurred in res- 
pect of any detention made on his information and of any proceedings con- 
sequent on such detention ; and may provide for notices under any enact- 
ment repealed by this Act being treated as notices given under this section. 

(6) The foregoing provisions of this section shall have effect as if they 
were part of the Customs Consolidation Act, 1876 : Provided that, notwith- 
standing anything in that Act, the Isle of Man shall not be treated as part 
of the United Kingdom for the purposes of this section. 

(7) This section shall, with the necessary modifications, apply to the 
importation into a British possession to which this Act extends of copies of > 
works made out of that possession. 

Delivery of Boohs to library. 

15. (1) The publisher of every book published in the United Kingdom 
shall, within one month after the publication, deliver, at his own expense, 
a copy of the book to the trustees of the British Museum, who shall give a 
written receipt for it. 

(2) He shall also, if written demand is made before the expiration of twelve 
months after publication, deliver within one month after receipt of that uTritten 
demand or, if the demand was made before publication, within one month 
after publication, to some depot in London named in the demand a copy of 
the book for, or in accordance with the directions, of, the authority having the 
control of each of the following libraries, namely : the Bodleian Library, 
Oxford, the University Library, Cambridge, the Library of the Faculty of 
Advocates at Edinburgh, and the Library of Trinity College, Dublin ; and, 
subject to the provisions of this section, the National Librar}' of Males. In 
the case of an encyclopcedia, newspaper, review, maga;dne, or work published 
in a series of numbers or parte, the uTitten demand may include all numbers 
or parte of the work which may be subsequently publi.^-hed. 

(5) The copy delivered to the trustees of the British hhiscmn .shall he 
a copy of the vdiolc book with all maps and illustrations belonging thereto 


^ tSre footnote to 3. 
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sliall, for tlie purposes of the rights conferred by this Act, be treated as if it 
were a dominion to which this Act extends ; and it shall be lawful for the 
Secretary of State to give such a certificate as aforesaid, notwithstanding 
that the remedies for enforcing the rights, or the restrictions on the importa- 
tion of copies of works, manufactured in a foreign country, under the law of 
the dominion, differ from those under this Act. 

26. (1) The Legislature of any self-governing dominion may, at any time, 
repeal all or any of the enactments relating to copyright passed by Parliament 
(including this Act) so far as they are operative within that dominion ; Pro- 
vided that no such repeal shall prejudicially affect any legal rights existing 
at the time of the repeal, and that, on this Act or any part thereof being so 
repealed by the Legislature of a self-governing dominion that dominion shall 
cease to be a dominion to which this Act extends. 

(2) In any self-governing dominion to which this Act does not extend, 
the enactments repealed by this Act shall, so far as they are operative in that 
dominion, continue in force until repealed by the Legislature of that dominion. 

(S) Where His Majesty in Council is satisfied that the law of a self-govern- 
ing dominion to which this Act does not extend provides adequate protection 
within the dominion for the works (whether published or tmpublished) of 
authors who at the time of the making of the work were British subjects 
resident elsewhere than in that dominion. His Majesty in Council may, for 
the purpose, of giving reciprocal protection, direct that this Act, except such 
parts (if any) thereof as may be specified in the Order, and subject to any 
conditions contained therein, shall, within the parts of His Majesty’s dominions 
to which this Act extends, apply to works the authors whereof were, at the 
time of the making of the work, resident within the first-mentioned dominion, 
and to works first published in that dominion ; but save as provided by such 
an Order, works the authors whereof were resident in a dominion to which 
this Act does not extend shall not, whether they are British subjects or not, 
be entitled to any protection under this Act except such protection as is by 
this Act conferred on works first published within the parts of His Majesty’s 
dominions to which this Act extends ; 

Provided that no such Order shall confer any rights within a self-governing 
dominion, but the Governor in Council of any self-governing dominion to which 
this Act extends may, by Order, confer within that dominion the like 
rights as His Majesty in Council is, under the foregoing profusions of this sub- 
section, authorised to confer within other parts of His Majesty’s dominions. 

Por ■ the purposes of this sub-section, the expression a dominion to 
which this Act extends ” includes a dominion which is for the purposes of 
this Act to be treated as if it were a dominion to which this Act extends. 

27. The Legislature of any British possession to which this Act extends 
may modify or add to any of the provisions of this Act in its application to 
the possession^ but except so far as such modifications and additions relate 
to procedure and remedies, they shall apply only to works the authors whereof 
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(iv) the Order in Council may provide that the enjoyment of the rights 

conferred by this Act shall be subject to the accompHshment 
of such conditions and formalities (if any) as may be prescribed 
by the Order ; 

(v) in applying the provisions of this Act as to ownership of copy- 

right, the Order in Council may make such modifications as 
appear necessary having regard to the law of the foreign 
country ; 

(vi) in applying the provisions of this Act as to existing works, the 

Order in Council may make such modifications as appear neces- 
sary, and may provide that nothing in those provisions as so 
applied shall be construed as reviving any right of preventing 
the production or importation of any translation in any case 
where the right has ceased by virtue of section 5 of the Inter- 49 
national Copyright Act, 1886. Viet 

(2) An Order in Council under this section may extend to all the several 

countries named or described therein. 

30 . (1) An Order in Council under this Part of this Act shall apply to 
all His Majesty’s dominions to which this Act extends except self-governing 
dominions and any other possessions specified in the Order with respect to 
which it appears td His Majesty expedient that the Order should not apply. 

{2} The Governor in Council of any self-governing dominion to which 
this Act extends may, as respects that dominion, make the like Orders as 
under this Part of this Act His Majesty in Council is authorised to make with 
respect to His Blajesty’s dominions other than self-governing dominions and 
the provisions of this Part of this Act shall, with necessary modifications, 
apply accordingly. 

(3) Where it appears to His Majesty expedient to except from the 
provisions of any Order any part of his dominions, not being a self-governing 
dominion, it shall be lawful for His Majesty by the same or any other Order 
in Council to declare that such Order and this Part of this Act shall not, and 
the same shall not, apply to such part, except so far as is necessary for pre- 
venting any prejudice to any rights acquired previously to the date of such 
Order. 


PART III. 

Supplemental Provisions. 

31 . Ho person shall be entitled to copyright or any similar right in any 
literary, dramatic, musical or artistic work, whether published or impublished, 
otherwise than und( r and in accordance "with the provisions of this Act, or 
of any other statutory enactment for the time being in force, but nothing in 
this section shall be construed as abrogating any right or jurisdiction to 
res nain a breach of trust or confidence. 
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-ing, receiving or taking, the same according to the true intent of the pro- 
visions hereinbefore contained nor shall the same or any of them be held by 
any Court of Law or Equity to have vested in any such person as aforesaid 
for any greater interest or estate than during his life and every attempt to 
make any assignment or assurance contrary to the intention of this Act shall 
be and is hereby declared and enacted to be void, 

8. If at any time or times hereafter the said Sir Sassoon J acob David or 
-any other person or persons shall be desirous of augmenting the funds and 
■seciuities for the time being subject to the trusts of this Act antj. for that 
purpose and with that intent shall, at his or her own expense, transfer and 
’deliver to the Corporation any stocks, funds or securities of the nature autho- 
rized by section 3 then and as often as the same shall happen the said Corpo- 
-ration shall accept such stocks, funds and securities, and the same shall thence- 
forth be held by the Corporation upon the same trusts and for the same pur- 
■pose as are declared by this Act with regard to the Trust Eunds referred to 
in section 3 or upon such of them as shall then be subsisting and capable 
•of taking efiect PROVIDED ALWAYS that the total amount of the pro- 
missory notes, bonds, stocks, funds, and securities for the time being subject 
to the trusts of this Act shall at no time exceed Rupees ninety lacs. 

9. It shall be lawful for the Corporation out of the money which shall 
•come to their hands by virtue of the trust and provisions of this Act to retain 
and reimburse themselves all costs, damages and expenses which ^ a 
-or may sustain, expend or disburse in or about the execution of the a oresai 
^powers, trusts and provisions or in relation thereto. 


THE DELHI LAWS ACT, 1915. 
Act No. VII of 1915.^ 


[22nd March, 1915.1 


-An Act to declare the law in force in certain territory added to 

the Province of Delhi. 


Whereas by proclamation published in Notification No. 984 C., 

•22nd day of February, 1915, the Governor General in Conned, with ^he s - 
tion and approbation of the Secretary of State for India, has been pleased 
to take under his immediate authority and management e em ory 
-tiohed in Schedule I, which was formerly included within i^?^® Umted Pro- 
vinces of Agra and Oudh, and to include the said territory in the Province 
-of Delhi with effect from the 1st April, 1915 ; . 


. 1 For Statement of Objects and Reasons, see Gazette of India, 1915, Ft. V, p. 19 ; and for 
-"Froceedings in CounoU, see ibid., 1915, Ft. VI, pp. HO and 51U. , 
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“ Photograph includes photo-lithograph and any work produced by 
any process analogous to photography ; 

“ Cineinatopaph ” includes any work produced by any process analogous 
to cinematography ; 

" Collective work ” means — 

(o) an encyclopsedia, dictionary, year-book, or similar work, 

(6) a newspaper, review, magazine, or similar periodical ; and 
(c) any work written in distinct parts b}’’ dift'erent authors, or in which 
works or parts of works of different authors are incorporated ; 

“ Infringing,” when applied to a copy of a work in which copyright 
subsists, means any copy, including any colourable imitation 
made or imported in contravention of the provisions of this Act ; 

“Performance” means any acoustic representation of a work and any 
visual representation of any dramatic action in a work, including 
such a representation made by means of any mechanical. instru- 
ment ; 

“ Delivery,” in relation to a lecture, includes delivery by means of any 
mechanical instrument ; 

“ Plate ” includes any stereotype or other plate, stone, block, mould, 
matrix, transfer, or negative used or intended to be used for 
printing or reproducing copies of any work, and any matrix 
or other appliance by winch records, perforated rolls or other 
contrivances for the acoustic representation of the work are or 
arc intended to be made ; 

“ Lecture ” includes address, speech, and sermon ; 

“ Self-governing dominion ” means the Dominion of Canada, the Com- 
monwealth of Australia, the Dominion of New Zealand, the Union 
of South Africa, and Newfoundland. 

(2) For the purposes of this Act (other than those relating to infringe- 
ments of copyright), a work shall not be deemed to be published or performed 
in public, and a lecture shall not be deemed to be delivered in public, if 
published, performed in public, or delivered in public, without the consent 
or acquiescence of the author, his executors, administrators or assigns. 

(d) For the purposes of this Act, a work shall be deemed to be first published 
vnthin the parts of His Majesty’s dominions to which this Act extends, not- 
withstanding that it has been published simultaneously in some other place, 
unless the publication in such parts of His Jlajesty’s dominions as aforesaid 
is colourable only and is not intended to satisfy the reasonable requirements 
of the public, and a work shall be deemed to be published simultaneously 
in two places if the time between the publication in one such place and the ■ 
publication in the other place does not exceed fourteen days, or such longer 
period as may, for the time being, be fixed by Order in Council. 

(4) Where, in the case of an unpublished work, the making of a work 
has extended over a considerable period, the conditions of this Act conferring 
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■-ing, receiving or taking, the same according to the true intent of the pro- 
visions hereinbefore contained nor shall the same or any of them be held by 
any Court of Law or Equity to have vested in any such person as aforesaid 
for any greater interest or estate than during his life and every attempt to 
make any assignment or assurance contrary to the intention of this Act shall 
be and is hereby declared and enacted to be void. 

8. If at any time or times hereafter the said Sir Sassoon Jacob David or k 
-any other person or persons shall be desirous of augmenting the funds and 
■secmities for the time being subject to the trusts of this Act an^ for that u 
purpose and with that intent shall, at his or her own expense, transfer and P 
'deliver to the Corporation any stocks, funds or securities of the nature autho- 
rized by section 3 then and as often as the same shall happen the said Corpo- 
;ratiou shall accept such stocks, funds and securities, and the same shall thence- 
forth be held by the Corporation upon the same trusts and for the same pur- 
pose as are declared by this Act with regard to the Trust Funds referred to 
in section 3 or upon such of them as shall then be subsisting and capable 
■of taking effect PROVIDED ALWAYS that the total amount of the pro- 
missory notes, bonds, stocks, funds, and securities for the time being subject 
to the trusts of this Act shall at no time exceed Rupees ninety lacs. 

9. It shall be lawful for the Corporation out of the money which shall 
mome to their hands by virtue of the trust and provisions of this Act to retain 
and reimburse themselves all costs, damages and expenses which they shall 
or may sustain, expend or disburse in or about the execution of the aforesaid 
.powers, trusts and provisions or in relation thereto. 


THE DELHI LAWS ACT, 1915. 
Act No. VII of 1915.^ 


I22nd March, 1915.1 

-An Act to declare the law in force in certain territory added to 

the Province of Delhi. 

Whereas by proclamation published in Notification No. 984-C., dated 
■ 22nd day of February, 1915, the Governor General in Council, with the sanc- 
tion and approbation of the Secretary of State for India, has been pleased 
to take under his immediate authority and management the territory men- 
tioned in Schedule I, which was formerly included within the United Pro- 
vinces of Agra and Oudh, and to include, the said territory in the Province 
-of Delhi with effect from the 1st April, 1915 ; 


. For, Statement of Objects and Beasons, see Gazette of India, 1915, Pt. V, p. 19 ; and for 
-Proceedings in Council, see ibid., 1915, Pt. VI, pp. 110 and 310. 
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I' or t he ])»irpose.s (if this Schedule the following expressions, where used i 
th(' first column theri'of, have the following mennings : — 

“ Copyright." in the case of a work which according to the law in force 
iinmodiately before the commencement of this Act has not been 
pulilislu'd before that date and statutory copyight wherein 
depends on publication, includes the right at common law (if any) 
to nstniin publication or other dealing with the work ; 

** Performing right," in the case of a work which has not been performed 
in jiiiblie liefore the etmimencement of this Act, includes the right 
at comimm law (if any) to restrain the porfonnance thereof in 
public. 


81-:COM) SCHEDULE. 


I'i Af ‘TM r. N i s i { 1 : 1' i : a i, i : i> , 


1,1), 1 ( 

I 

j Short Till*'. 

i 

Kxtent of Ucpoal. 

s {;<•<). c, c. IS . 

Till' Kiicmviitc’ Opyriijlit Art, 1731 

The whole .Act. 

7 (.5<‘o. 3, 0. as , , 

'riir Kiit;ni\'ini,' GopyricM Art, 1707 

Ditto. 

Ji’ Gro. 3, c. :>:{ 

'J’lir Cogyrijjlit .Act. 177." 

Ditto. 

IT Gfo. 3, A" 

The I’riiit.'J Cojiyri"ht Act, 1777 

Ditto. 

51 Goo. 3, 0 . *>(; , 

'The .Scul[it«rr CopyriRlit Act, 1811 

Ditto. 

,3 S: •» Will. ■}, c. 15 . 

’I’hi' Dmiimtic Cojiyriglit Act, 1S33 . 

Ditto. 

5 & a Will. -1, 0. (i.5 . 

The Lectures Copyright Act, 1835 . 

Ditto. 

0 & 7 Will. 1, c. ,5!1 . 

The Prints niid Kngrnvings Coj)y- 
right (Trclnnd) Act, 1S30. 

Ditto. 

G 7 Will. 4, c. 1 10 . 

'The Copyright Act, JS3ii 

Ditto. 

5 A' 0 Virl., c. 45 

The Cojiyright Act, 1812 

Ditto. 

7 A S Vicl., c. 13 

The lutcrnntionnl Copyright Act, 
1S11. 

Ditto. 

10 A 11 Viet., c. 95 . 

The Coloninl Copyright Act, 1817 . 

Ditto. 

15 A 10 Viet., c. 12 . 

The International C'opvriglit Act, 
1852. 

Ditto. 

25 A 20 Viet., c. 08 . 

The Fine Arts Copyright Act, 1802 

Sections 1 to 0. In seotioa 8 
the words “ and pursuant to 
any Act for the protection 
of copyright engravings ”, 
and “ and in any such Act 
ns aforesaid.” Sections 9 to 
12. 
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7. [ Amendment of section 7 of Act XIII of 1912.] Ref. by the Repealing 
Act, 193S {I of 1938), s. 2 and Sch. 

8 . Tliis Act shall be construed with, and deemed to be part of, the Delhi 
f 1912. Laws Act, 1912. 


SCHEDULE I. 

Territory added to the PRovmcE of Delhi. 
{See section 2.) 

Revenue estates of — 

1. Subehpur. 

2. Jagatpur. 

3. Baqiabad. 

4. Beharipur. 

5. Saadatpur Mahal Gujran. 

6. Saadatpur Musalmanan. 

7. Saadatpur Amad Delhi. 

8. Wazirabad. 

9. Khajuari Paramad. 

10. Khajuri Khas. 

11. Garhi Mendu. 

12. Timarpur. 

13. Chandrawal. 

14. Usmanpur. 

15. Ghonda patti Gujran Khadar. 

16. Ghonda patti Chauhan Khadar. 

17. AndhavU. 

18. Kaithwara. 

19. Silampur Amad Delhi. 

20. Ghondli Khadar. 

21. Jatwara Khurd. 

22. Mubarakpur Reti. 

23. Shakarpur Khadar, 

24. Nagla Manchi. 

25. Shamspui'. 

26. Gharaunda Nimka Khadar. 

27. Nagli Razapur, 

28. Chilla Sarauda Khadar. 

29. Qarawalnagar urf D harauti Kalan. 

30. Jivaiipur Johripur. 

31. Mustafabad. 

32. Mirpur Turk. 

33. Ziauddinpur. 

34. Khanpur Dhani. 

35. Maujpur. 

36. Ghonda patti Gujran Bangar. 
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Sections. 

4. Duty to stop vehicle for regulating traffic and in case of accident. 

5. Mecldess driving. 


PART III. 

Licensing and Control. 

6. Licensing of drivers. 

7. Transfer of licence. 

8. Production of licence. 

9. Extent of validity of licence to drive. 

10. 'Registration of motor vehicles. 

11. Power of Provincial Government to make rules. 

12. Posting of notices. 

13. Power to Provincial Government to exclude areas or motor vehicles 

from this Part. 


PART IV. 

Motor Vehicles Tejiiorarily Leaving or visiting British India. 

14. Power of Central Government to make rules. 

15. Saying. 

PART V. 

Miscellaneous. 

16. Penalties. 

17. Cognizance of offences. 

18. Cancellation and suspension of licence and disqualificatiou for obtain- 

ing licence. 

19. [Repealed.) 

SCHEDULE.— [Repealed.] 


Act No. YIII of 1914.^ 

[28th February, 1914.] 

An Act to consolidate and amend tlie law relating to motor vehicles 

in British India. 

Whereas it is expedient to consolidate and amend the law relating to 
motor vehicles in British India ; It is hereby enacted as follows ; — 

PART I. 

PRELIMiNARY. 

1. (I) This Act may be called the Indian Motor Vehicles Act, 1914. 

1 For Statement of Objects and Reasons, see Gazette of India, 1913, Pt. V, p. 186 ; for 
Report of Select Committee, see ibid., 1914, Pt. V, p. 59 ; and for Proceedings in Conncil, see 
ibid., 1913, Pt. VI, p. 666, and ibid., 1914, Pt. VI, pp. 64, 326 and 496. 

This Act has been declared to be in force in the Khondmals District by the Khondmala 
Laws Regulation, 1936 (4 of 1936), s. 3 and Sch., and in the Angul District by the Angul 
Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

It has been amended in its application to Bombay by the Indian Motor Vehicles (Bombay 
Amendment) Act, 1931 (Bom. 7 of 1931) and the Indian Motor Vehicles (Bombay Amendment) 
Act, 1935 (Bom. 14 of 1935) ; to U. P., by the Indian Motor Vehicles (U. P. Amendment) Act, 
1935 (U. P. 6 of 1935). 
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SCHEDULE ll~co7itd. 


■ 

Number. 

Short title. 

Remarks. 

■ 

2 

3 

4 



Pirn jab Acts. 


1900 

II 

The Punjab Land Preservation {Choi\ Act, 
1900. 

— 

■1912 

V 

The Colonization of Government Lands 
(Punjab) Act, 1912. 

— 

■1913 

I 

The Punjab Pre-etuption Act, 1913 

.... 


II 

The Redemption of Mortgane.s (Punjab) Act, 
1913. 

! 

i 


SCHEDULE III. 

Enactjients in force in the United Provinces of Agra .ind Oudh which 

WILL continue to BE IN FORCE IN THE TERRITORY' ADDED TO THE DeLHI 

Province. 

(.See section 3.) 



Number. 

Short title- 

Remarks. 

H 

2 

3 

1 

4 



.lets of the Governor General of India in 
Council. 


1882 

IV 

The Transfer of Property Act, 1SS2 

.... 


V 

The Indian Easements Act, 1882 

.... 

1891 

vin 

An Act to extend the Indian Easements 
Act, 1882, to certain areas in which that 
Act is not in force. 

.... 



United Provinces Acts. 

i 

1901 

II 

The Agra Tenancy Act, 1901 . . 

.... 

. 99 

III 

The United Provinces Land Revenue Act, 
1901. 


■1904 

I 

The United Provinces General Clauses Act, 
1904. 

1 

In so far as it applies to 
the Agra Tenancy Act, 
1901, and the United 
Provinces Land Reve- 
nue Act, 1901. 
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Motor Vehicles. 


(Pan IL— Provisions of General Application. 

Control) 


[1914 : Act Vm* 


Part III. — Licensing and 


(6) when required to do so by any person having charge of any animal 
if sucii person apprehends that the animal is, or will be, alarmed 
by the motor vehicle, or 

,(c) wlicn he knows or 'has reason to believe tliat an accident has oc- 
curred to any person or to any animal or vehicle in charge of 
a persoir owing to the presence of the motor vehicle, and he 
.shall also, if so required, give his name and address and the 
name and address of the owner of such motor vehicle, 

5. Whoever drives a motor vehicle in a pubhc place recklessly or negli- 
gently, or at a s])eed or in a manner which is dangerous to the public, having 
regard to all the circumstances of the case, including the nature, condition 
and use of tlic place, and tlic amount of traffic which actually is at the time 
or which might reasonably be expected to be, in the place, shall, on convic- 
tion. be punishable with fiuo which may extend to five hundred rupees. 


PART III. 

Licensing ..vnd Control. 

of 6. No person shall drive a motor vehicle in a public place unless he is 
licensed in the prescribed manner, and no owner or person in charge of a 
motor veliiclc slinll allow any ijcrson who is not so licensed, to drive it : 

Provided that, subject to rules made by the ^(^Provincial GovernmentJ 
in this behalf, this section shall not apply to a person receiving instruction in 
driving a motor vehicle, 

! i 7. The holder of a licence shall not allow it to be used by any other person, 

^ _ 8. The driver of a motor vehicle shall produce his licence upon demand 

by any police-officer, 

9, Every licence to drive a motor vebicle shall be valid in such area as 

^ may be specified therein ; 

Provided that no licence shall specify any area outside the Province in 
which, it is granted, unless it is issued -***<= in accordance with such 
conditions and restrictions as ^[the Provincial Government of that area] 
may impose, 

Lon. 10. (1) The owner of every motor vebicle shall cause it to be registered 
in the prescribed manner. 

(2) Such registration shall be valid in such area as may be specified in 
the certificate of registration : 

1 Subs, by the A. 0. for “ L. G.” , 

~ The lyords “ by suob authority and " rep. by the Second Eepealing and Amending Act, 
1914 (17 of 1914), 8. 3 and Sch. n, 

3 Subs, by the A. 0. for “ the G. 6. in C.” 


1915 : Act X.J Sir Javisctjee Jcjcebhoy Baronctci/. 


509 


Sections, 

23. Power lo augment the funds and securities subject to tin Settlem?nt, 

provided that total amount of funds subj’ct to tlie Settlement 
shall not exceed fifty lakhs. 

22. Provision as to insurance of llazagon Castle, and other houses or 
buildings ptircha.scd in lieu thereof. 

2o. Directions for keeping Mazagon Castle, and other houses or build- 
ings purchased in lieu thereof, in repair. 

24. Power to Trustees to sell lands subject lo Settlement. 

25. Directions as to how sale may be made. 

2G. Direction as to investment of proceeds of .sale of lands. 

27. Declaration of Trusts as to investments of proceeds of sale of lands. 

28. Power to Baronet for the time being to enter into arrangement with 

Government as to land-revenue payable in respect of land pur- 
chased tinder section 8. 

29. Indemnity of Tru.stees. 

.80. General saving clause. 


Act No. X or inio.’ 

r Sth S(']ilr.i)ihci\ 

An Act for repealing Act No. XX of 18(»0 entitled ” An Act for 
.settling Proniissorv Note.s of the Governnieiu of India, ])ro- 
dneing an annual income of one lakh of riijiees and a i\ransion 
House and licredit ament.-'- called Itlazagon Castle, in the l.sland 
of Bomhay, late the jnopertv of Sir .Jamsetjee Jejeebhoy, 
Baronet, deceased, so as to accoinjianv and supjiort the title 
and dignity of a ihironet. lately conferretl on him and the 
heir.s male of his body, by Tier prc.sent iMajesty tluecn Vic- 
toria, and for other ]mrpose.s connected therewith," and for 
resettling the said Prdmi.ssory Notes, Hansion House and 
hereditaments and for other purpo.ses connected therewith. 

Whereas by Letters Putent of Her late itlujesly Queen tbetoria, b}- the 
Grace of God of the United Kingdom of Great Britain and Ireland Queen, 
Defender of the Faith, dated at Westminster on or about the 6th day of 
August in the 21. st year of Her said late Majesty’s reign, and by Warrant 
under Her said late JIajc.sty’s .sign-manual. Her said late itlajesty made known 
that she, of her special grace, certain knowledge and mere motion had erected, 
appointed and created Sir Jamsetjee .Tejeebhoy, then of Bombay, Knight, 
but then deceased (a man eminent for family inheritance, estate and integrity 
of manner), to and into the dignity, state, and degree of a Baronet, and him, 
the said Sir Jamsetjee Jejeebhoy for Her said late Majesty, her heirs, and 
successors, she did erect, appoint, constitute and create a Baronet, by the said 

* For Statemgit of Objeats and R3a^on3, see Gazotto of India, 1915, Pfc. V, p. 1.3 ; and 
for Proceedinge in Council see ibid., Pfc. VI, pp. 15 and WO. 




Motor Vehicles. [1914 : Act VIII. 

(Part III. Licensing and Control. Part IV. — Motor Vehicles temporarily 

leavmg or visiting British India.) 

(/) prescribing tbe precautions to be observed when motor vehicles 
are standing in any public place ; 

(g) limiting the speed at which motor vehicles may be driven generally 
or in any particular pubHc place ; 

(7i) prohibiting or regulating the driving of motor vehicles in public 
places, where their use may, in the opinion of the Provincial 
Government ], be attended with danger or inconvenience to the 
public ; and 

(i) providing generally for the prevention of danger, injury or annoy- 
ance to the public or any person, or of danger or injury to pro- 
perty, or of obstruction to traffic, 

(3) All rules made under this section shall be pubhshed in the Official 
Gazette ] ; and, on such publication, shall have effect as if enacted in this 
Act. 

12. The prescribed authority shall give, in the prescribed manner, public 
notice of any rule, made by the Provincial Government ] under section 
11, prohibiting or regulating the driving of motor vehicles in any public place ; 
or limiting the speed of motor vehicles in any such place ; and for the pur- 
pose of giving effect to any such rule, shall display conspicuous notices at or 
near the place to which the rule refers. 

13. The Provincial Government ] may, by notification in the Official 
Gazette ], exclude any area specified in such notification from the operation 
of this Part ; and may, by a like notification, exempt either generally or for 
a specified period any motor vehicle or class of motor vehicles from the opera- 
tion of all or any of the provisions of this Part. 


PART IV. 

Motor Vehicles temporarily leaving or visiting British India, 

14. (1) The Central Government ] may for the purpose of implement- 
ing any international Convention relating to motor traffic ] make ^rules for 
all or any of the following purposes, namely : — 

(i) for the grant and authentication of any travelling passes, certi- 
ficates or authorities for the use of persons temporarily taking 


1 Subs, by the A. 0. for “ L. G.” 

— Subs, by the A. 0. for “ local Official Gaxette ’ . 

® Subs, by the A. 0. for “ G. G. in C.” 

* Ins. W the A. O. , , i- i t 

^Por such rules, see the Motor Vehicles International Circulation Rules, iniblished u an 
Home Dept. Notification No. F.-438/32, dated let August, 1933* 
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AifD WHEREAS all the possible Beneficiaries of tlie Trust under the said 
Act now living have agreed to the above proposals, with the exception o! 
"those relating to the sale of the said Mansion House and hereditanienj;H ; 

Akd whereas all the possible Beneficiaries of ilie Trust under iluj said 
Act, vdth the exception of two possible Beneficiaries, have agreed to the 
;said proposals relating to the sale of Ibe said Mansion House : 

And whereas the objections advanced by and on behalf of the said two 
possible Beneficiaries have been duly considered by the Governor General in 
'Council and have been overruled : 

And whereas it is deemed expedient to confer tlie said powers, and, foi 
that purpose and for other divers good reasons, it is expedient to repeal tin 
said Act XX of ]8G0. and to substitute the following Act in lieu thereof ; 

Tt is hereby enacted as follows ; — ■ 

1. ( 1 ) This Act may be called “ The Sir Jam.setjee Jejeebhoy Baronetcy 
Act, 1915,” and 


{ 2 ) It shall come into force at once, 

2. The said Act Xo. XX of 1800 is hereby repealed, and the said Pro- 
missorj' Notes of the Central Government ], of the nominal value of rupee; 
twenty-two lakhs, fifty-four thou.sand and four liundrefl, shall Jienceforth 
•cease to be vested in the Corporation created and consl.ituted by the said 
Act Xo. XX of 1860, and the Mansion House and other hererlitarnent.s, called 
^lazagon Castle, situate in the Island of Bombay, with their riglits, rnernberf 
.and appurtenances, of which the said First Baronet vra.s seized to him and 
his heirs, shall, by force of this Act, from and immediately after the pas.sinj^ 
of this Act, either as to the v/hole or, as the ease may be, a.s to stich part;;; 
"thereof as shall not have been sold, transferred, and conveyed under the powers 
■conferred by section 10. stand limited, until such time as the same .shall have 
been sold, transferred, and conveyed under the powers conferred by tlie said 
section 10, to the uses following (that is to say) : to the u.se of the pre.senfc, 
that is to say, the Fifth Baronet, for and during the term of his natural life, 
and from and immediately after his decease, to the use of the heirs male of 
the body of Sir -Jamsetjee .Jejeebhoy, First Baronet, who may succeed to 
the title of Baronet conferred by the said Letters Patent as aforesaid, but 


as to each one of the .said heirs male to the use 
term of his natural life only, and, upon failure 
the body of the said Sir Jam-setfee -Jejeebhoy, 


of such heir male during the 
and defatdr of heirs ncale of 
First Baronet, to wicorn the 


said title and dignitv of Baronet mav des.cend as aforesai'i 


heirs, and a.ssigns for ever of the .said Sir -Ja 




Baronet, "which ulthr:ate remainder or reversit: 


ana a.ss;gns 


the said -Second Baronet, at anv tt: 


tir.uar.ee of the 
a laiitre o: ne;r 


;id title and dign 
r.caie or tr.e ooct 
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t":: “4 irrdt:f 

So ‘t^iiTxcra tiSrrpeS: 

Lug in Maotment for the time 

>[ Provided further that, in the ease of loans other than loans made by 
the -[appropriate Government], no amount exceeding twenty-five lakhs of 
rupees shall he horroA^ecl unless the terms, including the date of flotation.. 
01 such loan have been approved by the ^[.appropriate Government].] 

^ (2) Nothing in this section shall be deemed to authorize any local autho- 
rity— 


(a) to borrow or spend money for any purpose for which, under the- 
law for the time being in force, it is not authorized to apply its 
funds, or 

(d) to borrow money by means of the issue of bills or promissory notes 
payable within any period not exceeding twelve months, 

4. (2) The '“[ appropriate Government] may make ^rules consistent with 
this Act as to — 


(i) the nature of the funds on the security of which money may.be- 

borrowed ; 

(ii) the works for which money may he borrowed ; 

(iii) the manner of making applications for permission to* borrow 
money ; 

(iv) the inquiries to be made in relation to such loans, and the manner 

of conducting such inquiries ; 

(v) the cases and the forms in which particulars of applications and 

proceedings, and orders thereon, shall he published ; 

(vi) the cases in which the appropriate Government] may make- 
loans * * ; 

’[ (vii) the cases in which local authorities may take loans from per- 
sons other than the % appropriate Government] ;] 

(viii) the manner of recording and enforcing the conditions on which 
money is to be borrowed ; 

(ix) the manner and time of maldng or raising loans ; 

(x) the inspection of any works carried out by means of loans ; 


* Tills pvoviso WHS jus. by the Devolution Act, 1920 (38 of 1920), s. 2 and Sch. I. 

® Subs, by the A. 0. for “ L. G.” 

® Subs, by the A. 0. for “ G. G. in C.” i. , . ^ od t I'nnn o j 

« Subs, by the A. 0. for-the words “ L. G.” which were subs, by Act 38 of 1920, s. « and 

''’^^’s^FoTruks apphuAg to all local authorities in Chief Commissioners’ Provinces and to Can- 
oumeiit authorities and port authorities of major ports in Governors’ I^ro^ces^ 
authorities Loans (Central) Eules, 1937 (published m Gazette of India, 1937, Pt. I, p. IJOJ) , 
nd for rules applying to other local authorities in Governors Provinces, see the Local Autno- 

ities Loans Rules, 1915 (Gen. R. and 0., Vol. IV, p. t o T 

® Certain words were rep. by the Devolution Act, 1920 (38 of 1920), s. 2 and Sch. I. 

•’ Subs, by s. 2 and Sch. I., iZu’d., for the original clause. 
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Provided that the total sum raised by the Corporation under the power 
conferred upon them by this section for the sale of the said securities above- 
mentioned shall not exceed two lakhs and twenty-five thousand rupees. 

10. The person for the time being entitled to, and in the enjo 3 nnent of, 
the title of Baronet conferred by the said Letters Patent, shall have power, 
with the written consent and approval of the Corporation, to sell, transfer, 
and convey freed and discharged from all uses and trusts created by this 
Act, the said Mansion House and other hereditaments, called Mazagon Castle, 
situate in the Island of Bombay, with their rights, members and appurte- 
nances, and either in one parcel or in several parcels, and either at one time 
or from time to time, upon condition that the proceeds of sale thereof shall 
be paid by the purchaser thereof direct to the Corporation. 

11. The person for the time being entitled to, and in the enjoyment of, 
the title of Baronet, conferred by the said Letters Patent may, from time 
to time, request the Corporation, in writing, to pay, out of the proceeds 
of sale of the said Mansion House and other hereditaments, called Mazagon 
Castle, if and w'hen sold, the purchase money of any land which may be pur- 
chased by the person for the time being entitled to, and in the enjoyment 
of, the said title of Baronet, under the powers conferred by section 8 ; and 
all costs, charges, and expenses of, and incidental to the purchase and ac- 
quisition of the same, and of the conveyance, and assurance of the same to 
the Corporation, and also to pay all costs and expenses of, and incidental to 
the erection thereon of, a Mansion House, wnth the necessary or suitable 
accessory buildings, and to pay the purchase money of any land, with a house, 
or other building, standing thereon, which may be purchased by the person 
for the time being entitled to, and in the enjoyment of, the said title of Ba- 
ronet, under the powers conferred by this Act, and S-ll costs, charges and 
expenses of, and incidental to, the purchase and acquisition of the same, 
and of the conveyance, and assurance of the same to the Corporation, and 
also to pay all costs, and expenses of, and incidental to the pulling down 
of the said buildings, or any of them and of erecting a Mansion House, with 
the necessary or suitable accessory buildings, in lieu thereof, or of altering, 
and adding to, such buildings, for the purpose of converting the same into 
a Mansion House, with the necessary or suitable accessory buildings, as the 
case may be, and the Corporation shall, upon such request being made as 
aforesaid, make such payments out of the proceeds of sale of the said Man- 
sion House and other hereditaments called Mazagon Castle : 

Provided that the total sum expended by the Corporation, under the 
powers conferred by this section, out of the proceeds of sale of the said Man- 
sion House and other hereditaments, called Mazagon Castle, shall not exceed 
the sum of two lakhs and seventy-five thousand rupees. 

12. All lands and buildings which may be purchased by the person for the 
time being entitled to, and in the enjoyment of, the title of Baronet under 
the said Letters Patent under the powers conferred by section 8, with their 
rights, members, and appurtenances shall be conveyed to the Corporation, 
and the Corporation shall hold the same, and also all buildings which may 
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Local Authonlies Loans. 

by means of the issue of bills or promissory notes payable within any period, 
not exuding twelve months, for any purpose for which such local authority 
may lawfully borrow money under any law for the time being in force : 

Provided that the amount of the bills or promissory notes which may 
be so issued, shall not exceed, when the araouut of the other moneys for the 
time being borrowed by such local authority is taken into account, the total 
amount which such local authority is empowered by law to liorrow. 

(^) The appropriate Government ] may, by general or special order, 
regulate the conditions on which money may be borrowed or repaid under 
this section. 

. 7. Except as provided by or under this Act, no local authority shall, for 
any purpose, borrow money upon, or otherwise charge its funds ; and any 
contract otherwise made for that purpose after the passing of this Act shall 
be void : 

Provided that nothing herein contained shall be deemed — 

(a) to preclude any local authority from exercising the borrowing 

powers conferred on it by any special enactment now or here- 
after in force ; or 

(b) to aifect the power conferred on any local authority by any such 

enactment to charge its funds, by guaranteeing the payment 
of interest on money to be applied to any purpose to which 
the funds of the local authority can legally be applied. 

\ 8. The remedy mentioned in section 5 shall be available lor the re- 
, covery of any money lent by the Secretary of State in Council to any local 
’ authority before the fifth day of September, eighteen hundred and seventy- 
one, and the interest due on such money.] 

9. [ Repeals. ] Rep. by the Repealing Act, 1927 {XII of 1927), s. 2 and So!i. 


SCHEDULE 1. 


{See section 6.) 


The Corporation of Calcutta. 

The Commissioners for the Port of Calcutta. 

The Commissioners for the Port of Chittagong. 
The Mimicipal Corporation of the City of Bombay. 
The Trustees of the Port of Bombay. 

The Corporation of Madias. 

The Trustees for the Port of Madras. 


> Subs, bv tbo A. 0. for “ G. 0. in C. 
or the Port of Rangoon, rep. by the A. O. 
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and premises in and upon some one or more of the investments authorised 
hy this Act for the investment of the said Trust Funds ; and shall, upon such 
Baronet attaining his majority, pay over, transfer, and assign to him, or 
as he shall direct and for his own absolute benefit, the said investments and 
all accumulations thereof, 

16. Provided always that in case any person who, for the time being, 
shall be the heir male of the body of the said First Baronet to whom the said 
title of Baronet shall have descended, shall for the space of one whole year 
after he shall, by rnrtue of this Act, become entitled to the dividends, interest, 
and income of the said stocks, funds, and securities or to the possession or 
receipts of the rents and profits of the said hereditaments ; or, being then 
under age, shall for the space of one whole year after he shall attain the age 
of twenty-one years, refuse or neglect to use the names of “ Jamsetjee Jejee- 
bhoy ” as hereinbefore enacted ; or in case any such person having so used 
those names, shall, for the space of sLv calendar months consecutively during 
his natural life, discontinue so to use such names, then, in any or either of 
the said cases, the estate or interest of the person who shall so refuse or neg- 
lect to use, or, ha\nng used, shall so discontinue to use, the said names of 
“ Jamsetjee Jejeehhoy shall, during the remainder of his respective natural 
life, be suspended ; and that during any and every such suspension, the divi- 
dends, interest, and income of the said stocks, funds and securities, and the 
possession and actual occupation, and also the, rents and profits of the said 
hereditaments, shall devolve and belong to the person who as heir male of 
the body of the First Baronet, would have succeeded to, and been in the 
enjoyment of, the title of Baronet conferred by the said Letters Patent, in 
case the persons so refusing or neglecting to use, or discontinuing to use, 
the said names of “ Jamsetjee Jejeehhoy ” had departed this life ; but if 
there should be no such heir male, then to the person or persons who would 
be entitled to the same in case there had then been a total failure of issue 
male of the First Baronet entitled to the said dignity of Baronet. 

17. It shall be lawful for Sir Jamsetjee Jejeehhoy, Fifth Baronet, and : 
for any pgrson upon whom the said title of Baronet shall, from time to time, | 
descend when in the actual enjoyment of the said title, and who shall not 
refuse, neglect, or discontinue to use, for the respective periods hereinbefore 
in that behalf mentioned, the said names of “ Jamsetjee Jejeehhoy “ as here- 
inbefore enacted, either before or after his marriage with any woman or women 
by any Deed or Deeds, writing or vTitings, with or without power of revoca- 
tion, to be by him sealed and delivered in the presence of two or more credible 
witnesses (but subject and without prejudice to any annuity or annuities, 
if any, which shall be then subsisting and payable by %nirt\ie of any appoint- 
ment made under and in pursuance of this present power), to limit and appoint _ 
unto any woman or women whom he shall marry, for her or their life or lives, 
and for her or their jointure or jointures, in bar of dower or other legal or cus- 
tomary rights, any annuity or yearly sum not exceeding the sum of rupees 
ten thousand, clear of all taxes, charges and deductions whatsoever, to 
commence and take effect immediately after the decease of the person 
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Sir Sassoon Jacob David Baronetcy. 
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Sir Sassoon Jacob David during his lifetime and every succeedine 

ihTf trustees of the aforesaid securities, and be likewise 

this Act 1n\o^nri execution the general purposes and powers of 
inis Act, in relation to the said securities. 

bv a^AfV expedient that the aforesaid purposes should be effected 
laiiom^ ^ "^^king laws and regu- 


It is hereby enacted as follows : — 

1. This Act may be called The Sir Sassoon Jacob David Baronetcy Act 
1915 . j > 


2. Douglas Dewar, Esquire, the Accountant-General of Bombay, the 
Honourable Hr. George Carmichael, the Chief Secretary to the Government 
of Bombay, and Arthur Henry Addenbrooke Simcox, Esquire, the Collector 
of Bombay, and their successors, the Accountant-General of Bombay, the 
Cliicf Secretary to the Government of Bombay, and the Collector of Bombay, 
all for the time being, and the said Sir Sassoon Jacob David, Baronet, and 
after liis death the person for the time being holding the said Baronetcy being 
a major, shall be and they arc hereby created a Corporation with perpetual 
succession and a common seal under the style and title of the “ Trustees 
of the Sir Sassoon Jacob David Baronetcy ” and the said Douglas Dewar, 
Esquire, the Honourable Sir. George Carmichael and Arthur Henry Adden- 
brooke Simcox, Esquire, and their respective successors in office and the said 
Sir Sassoon Jacob David, Baronet, and after his death the person for the time 
being holding the Baronetcy being a major (hereinafter styled “ the Cor- 
poration ”) shall be and they are hereby constituted as such Corporation, 
the Trustees for executing the powers and purposes of this Act. 

3. Immediately from and after the passing of this Act the said securities 
being debentures of the JIunicipal Corporation of the City of Bombay of 
the nominal value of Kupees Fourteen Lacs bearing interest at the rate of 
four per cent, per annum and bonds of the Trustees for the Improvement 
of the City of Bombay of the nominal value of Rupees Sixteen Lacs, bearing 
interest at the rate of four per cent, per annum, such debentures and bonds 
being of the aggregate nominal value of Rupees Thirty Lacs and producing 
an annual income of about Rupees One Lac and Twenty Thousand, shall 


be assigned and transferred into the name of the Corporation, who shall hold 
the same upon the trust and for the purposes hereinafter expressed concern- 
ing the same (that is to say), upon trust to continue to hold the said securi- 
ties until such time as the same shall be discharged by the Municipal Corpora- 
tion of the City of Bombay or the Trustees for the Improvement of the City 
of Bombay, as the case may be, or shall be sold by the Corporation at the 
request in writing of the person who shall for the time being be in the enjoy- 
mmit of the income of the said securities, and on such discharge or sale to 
invest- the sum to be received on such occasion with all convement despatch 
in or upon any stocks, funds or securities of, or the principal and mterest 
of which is guaranteed by, the Government of the Umted Kingdom of Great 
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of 


Sir Sassoon Jacob David Baronetcy, [ 1915 ; 

or customary rights an annuity or yearly sum not exceeding the sum of Rupees 
fifteen thousand clear of all taxes, charges and deductions whatsoever to 
commence and take effect immediately after m decease of the person ap^ 
pointing the same and to the issuing and payable out of tbe dividends in- 
terest and annual income of the Trust Funds and to be paid and payable- 
m equal half-yearly payments, the first of the said half-yearly payments to 
be made at the expiration of six calendar months after the decease of the- 
person who shall have appointed such annuity or yearly income. Provided' 
that the payment of the said annuity to the widow of the person appointing- 
the same shall be subject to the obligation on her part of maintaining and 
educating each and every minor child (except the Baronet for the time being), 
of such person during their respective minorities. After the death or re- 
marriage of the said widow the said annuity shall be paid to the Baronet- 
for the time being to be held by him (or if the Baronet for the time being shall’ 
be a minor by the Corporation) upon trust to maintain and educate each and' 
every such child during their respective minorities and shall continue to be- 
so held in trust until the youngest child shall attain majority. Provided: 
further that notwithstanding any such appointment as aforesaid no widow- 
of a Baronet shall become entitled to the sum so appointed if she shall also 
become entitled to the income of the one-eighth part of the Trust Funds on 
the failure of the male issue of the said Sir Sassoon Jacob" David as provided 
in section 3. 

6. Provided always that the said interest, dividends and annual income- 
of the Trust Funds shall not at one and the same time be subject to the pay- 
ment of more than the yearly sum of Rupees thirty thousand for or in res- 
pect of any jointure or jointures which shall be made in pursuance of the 
power hereinbefore contained, so that if by virtue of or under the same power 
in said interest, dividends and annual income would, in case this present 
provision had not been inserted, be charged at any one time with a greater 
yearly sum for jointures in the whole than the yearly sum of Rupees thirty- 
thousand the yearly sum which shall occasion such excess or such part thereof 
as shall occasion the same shall during the time of such excess abate and not, 
be payable. 

7, Neither the said Sir Sassoon Jacob David nor any of the heirs male- 
of his body in whose favour (subject to the two last preceding sections) the 
trusts are hereinbefore declared of the said interest, dividends and annual- 
income of the Trust Funds, shall transfer, dispose of, charge or encumber- 
the Trust Funds or any part thereof or the interest, dividends and annual 
income thereof or any part thereof for any greater or larger estate, interest 
or time, than during his natural life, nor shall any such person as aforesaid 
either alone or jointly with any other or others of them or with any other 
person or persons, whomsoeTer have any power to iscontane or tor ay 
estate or interest hereby or herein created or declared in trust or for bene- 
fit of any person or persons for whose benefit trusts are declared by this Act 
rf 1 slid Sterests^ dividends and annual inccUne of the &ust Funds J 
to prevent any such person or persons from succeeding to,, holding or cnjo,- 
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for other lands or hereditaments in the Island of Bombay any lands or heredita- 
ments which are subject to the trusts of the Settlement efiected by this Act or- 
any part thereof, and upon any such exchange, to give or receive any money 
for equality of exchange : 

Bro\dded that the Corporation shall not sell the Mansion House, if any,, 
or the buildings accessory thereto, wMch may be purchased, or erected under- 
the powers conferred by this Act, without having first consulted all persons, 
who may be interested in the said Mansion House, either by way of reversion, 
or otherwise, and who may have attained their respective ages of majority : 

Bro^^ded further that the foregoing proviso shall apply to the said Mansion 
House, and the buildings accessor)' thereto only, and shall not apply to any 
lands, hereditaments, or premises, other than the land upon which the said 
Mansion House and the buildings accessory thereto, may stand, or be erected^ 
which may be purchased under the powers conferred by this Act, 

25. Any sale which may be efiected under the powers conferred by section E 
24: may be made either by public auction or private contract, and the Corpora- g* 
tion* may make any stipulations as to title, or eindence, or commencement of bi 
title, or otherwise, in any conditions of sale or contract for sale or 
exchange, of the said hereditaments or any part thereof, and may buy in, or 
rescind, or vary any contract for sale or exchange, and re-sell, or re-exchange, 
without being responsible for any loss occasioned thereby. 

26. The Corporation shall, with all convenient speed, invest all moneys D 
which may be received by them upon any sale or exchange which shall be ^ 
effected by them under the powers conferred by section 24, either in the c( 
purchase of any one or more of the securities specified in section 6, or in the 
purchase of other lands and hereditaments in the Island of Bombay suitable 
for the support of the dignity of the' said title; provided that every such 
purchase of lands or hereditaments be made with the consent in writing of 
the person for the time being entitled to, and in the enjoyment of, the said 
title conferred by the said Letters Patent. 

27. The Corporation shall hold all stocks, funds, and securities which d 
may be purchased by them in pursuance of the directions contained in section 
26 upon the same trusts, and to the same ends, intents, and purposes, and m 
with the same powers as are by this Act declared of and concerning the trust 
funds of the Settlement effected by this Act, and shall hold all lands and 
hereditaments may be purchased by them in pursuance of the directions con- 
tained in section 26 upon the same trusts and to the same ends, intents, and 
purposes, and with the same powers as are declared by this Act of and con- 
cerning all lands and hereditaments which may be purchased under the powers 
conferred by section 8. 

28. The person for the time being entitled to, and in the enjoyment of, P( 
the title of Baronet conferred by the said Letters Patent as aforesaid, shall ^ 
have power with a view to the more advantageous sale of the land occupied be 
by the said Mansion House and other hereditaments, called Mazagon Castle, 
in pursuance of the powers in that behalf conferred by section 10, and. 
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THE NORTH-WEST' FRONTIER CONSTABULARY ACT, 1915. 
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10. Minor punishments. 
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THE SCHEDULE. — Conditions of Service. 


V Act No. XIII i'F 1915.^ 

[ 1st October, 1915 i] 

An Act to provide for the regulation of the Frontier Constabulary 
in the North-West Frontier Province. 

Whereas it is expedient to provide for the regulation of the Frontier 
Constabulary in the North-West Frontier Province ; It is hereby enacted as 
follows : — 

1. (1) This Act may be called the North-West Frontier Constabulary Act, Sb 


^ For Statement of Objects and Reasons «ce Gazette of India 1916, Pt. V, p. 66: forPro-,^e 
ceedings in Council, see ibid Pt. W, pp, 439 and 602. 






)■ ij Kjj rt 

''5 S- $ 

i;l 

" if 

P4' 3| f'i 
W L'!'' :{ 

uj f;I p 

b I?) w 

!'i 

V $ ik 


'V 


iTi 

§. 

S’ 

a; 

!? 

cj 

f.Ci 


f»- \ 

t. i 

& 

• « 



-1915 : Act Xin.] North-Wesl Frontier Constabulary. 627 

5. (i) Tlie ^[Central Government] may appoint any person toJ)e Command 
-ant and may appoint otlier persons to be District Constabulary Officers o 
Assistant .Constabulary Officers of tlie Frontier Constabulary , or of any par 
thereof constituted in any one or more districts. 

(2) The Commandant and every other officer so appointed shall possess 
•and may exercise, such power and authority ever the subordinate officer 
and members of the Constabulary* at any time, under his command as is pro 
"Added by or under this Act. 

6. The appointment of all officers and men of the Frontier Constabulary 
other than those mentioned in sub-section {1} of section 6, shall rest with th 
Commandant and the District Constabulary Officer who shall icspectivel; 
•exercise such powers, in such manner as i\iay be prescribed by rules mad 
-under this Act. 

7. (i) The superintendence of, and control over, Ihe Frontier Constabular 
shall vest in the ^[Central Government] ; and the Frontier Constabular 
shall be administered by the Commandant and the District Constabular 
Officer in accordance Vvdth the provisions of this Act and of any rules mad 
■thereunder. 

(2) The District Constabulary* Officer and the Constabulary* of a distric 
shall be under the general control and direction of the Deputy Commissione 
of the district. 

(3) In exercising authority* under sub-section (2) the Deputy Commit 
■sioner shall be governed by such rules and orders as the ^[Central Govern 
ment] may make in this behalf. 

8. (i) Every member of the Constabulary who commits any* of the fol 
'lowing offences, that is to say ; — 

(fl) begins, excites, causes or conspires to cause or joins in any’’ mutiny 
or being present at any mutiny*, does not use Iris utmost endeav 
ours to suppress it, or knowing, or having reason to believe ir 
the existence of any mutiny, or of any* intention to mutiny, c 
of any conspiracy against the State does not, without delay 
give information thereof to his commanding or other superio 
. officer ; or, 

(b) uses, or attempts to use, criminal force to, or commits an assaul 

on, his superior officer whether on or off duty knowing or ha via 
reason to believe him to be such ; or, 

(c) shamefully abandons or delivers up any garrison, fortress, post o 

guard which is committed to his charge, or which it is his dut 
to defend ; or, 

(d) directly or indirectly holds correspondence with, or assists or relieve 

any person in arms against the State, or omits to discover imme 
diately to his commanding or other superior officer any sue 
correspondence coming to his knowledge ; or, 


1 Subs, by the A. O. for “ L. G.” 
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Delhi Laws, 
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force in the said 


ft 

rea 


tenttoryT^™“ o^P^aient to declare tie law m 

It is hereby enacted as follows : — 

. h T’'o l)e called the Delhi Laws Act, 1916 : 

O A ir 1915- 

fbp ft- ^ (®^cept the enactments specified in Schedule 11) for 

iam Act Tmo” T„“ *’*•0 ‘“"*”'5' A to the Delhi 

i^aws Act 1912, and all notifications, orders, schemes, rules, forms and by- rr 

laws issued, made or prescribed under such enactments- shall be deemed to" 
e 111 orcd* in the territory ^specified in Schedule I in the same manner and 
subject to the same modifications as they are for the time being in the terri- 
tory specified in the said Schedule to the said Act. 

3. The enactments specified in Schedule III, and all notifications, orders, 
schemes, rules, forms and by-laws issued, made or prescribed under those 
enactments shall continue to be in force in the territory specified in Schedule 


:e 

ea 


Provided that in the enactments so continued and in all notifications, 
orders, schemes, rules, forms and by-laws issued, made or prescribed there- 
under, reference to a ^[Provincial Government], the ^[Provincial Govern- 
ment] of the United Provinces of Agra and Oudh, or the Board of Eevenue 
for the United Provinces shall be read as referring to the ^[Provincial Govern- 
ment] of Delhi ; references to a High Court or the High Court of Judica- 
ture of the Horth-Western Promnces as referring to the ^[High Court of 
Judicature at Lahore], and references to the official gazette for the United 
Provinces as referring to the ^[Official Gazette], 

T 4. For the purpose of facilitating the application to the territory men- 
tioned in Schedule I of the enactments referred to in section 3, the powers 
conferred by sections 4 and 5 of the Delhi Laws Act, 1912, shall be exercisable xin 
in respect tbereof. 

■ 5. Save as provided in sections 2 and 3 no enactment which is in force 

in the United Provinces of Agra and Oudh or any part thereof shall continue 
to be in force in the territory specified in Schedule I. 


6. Nothing in this Act shall afiect any proceeding which at the commence- 
ment thereof is pending in respect of any of the territory mentioned in Sche- 
dule I or of anything arising in such territory and every such proceeding shall 
be continued as if tbis Act had not been passed : 

Provided that the ^[Provincial Government] may, by notification m the 
^[Official Gazette], direct that any proceeding, criminal, civil or revenue, 
other than a proceeding pending before the High Court of Judicature for 
the North-Western Provinces, shall be transferred to, and disposed of by, 
the corresponding authority of the Delhi Promnce. ______ 


2 Su£' the A. a for “ Lieutenant Governor 

:|ut- S: of e. 2 and Seh. I, for - Chief 

urfc of the Punjab „ 

^ Subs, by the A. 0. for “ Gazette of India . 
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(c) being in command of a guard, ])icqu('.t. or jjatrol, nduscs lo rcooivo 

any prisoner or person duly eommitled to his <*hai'ge, or, without 
proper authority, releases any prisuiu'r or pi'ivu>u placed under 
liis cluirge, or negligently sutlers any siu'li prisoner or person to 
escape ; or, 

(d) being under arrest or in conlinement, leaves his arrest or <’ontine- 

ment, before he is set at. liberty by prop('r authority ; or, 

(e) is grossly insubordijiato or iirsolent to his superior otlieer in f.hti 

execution of In's otlice ; or, 

(/) refuses to su])Crintend or assist in lln; nuilciug of any liehl-worlr <ir 
other work of any descri])fion ordered to la* mad*' either in 
quarters or in the held ; or, 

(< 7 ) strikes or otherwise ill-uses any nieinbrn' of tin; (jonstabuhiry sub- 
ordinate to liim in rank or position ; or, 

(h) being in command at any post or oji the mareh, and r(!eeiving a 
complaint that any one under his eomiiifind has beal.e.n or other- 
wise maltreated or 0 })pressed any ijerson, or has e.omiiiitted 
' any riot or trespass, fails, on proof of the truth of tin; eomplaJnt, 

to liave due reparation madf;, as I'ar as possible, io the injured 
person or to report the case to the projau’ authority ; or, 

('/) designedly or through neglect injures or loses or fraudulently dis- 
poses of, liis anus, clothes, tof>ls, erjnifnnentii, annnunition, 
accoutrements or Frontier Constabulary neces/iarie.s, or a.fiy 
such articles entrusted to him or belonging to any (dJier person ; 
or, 

Ij) malingers or feigns or produces disease or iniirmit.y in hhnaelf or 
intentionally delays his cure, or aggravates Ida disease <>r inhr- 
mity ; or, 

[F) with intent to reiider himself or ariy other person uiii'il for service, 
voluntarily causes hurt to hirmadf or uny other f<ersor( ; or, 

(1) does not, when called nporr by his; superior officer so to do or iijioo 
ceasing to be a member of the Coristafnrlary, iotlUv/Mi deliver 
up, or duly account for, all or far/ ;mti:o ss.uiUiiiit'tltoii, sf/aes, 
accoutrerne,nts, appointment - or other property issued or-suppli^vf 
to him or in his custody or possession, as such mend/cr of the 
Con.stabuIarv : or. 


(m) IaiO''dngIr fur-oishes a false ro'/irn or report of tr.e r.ur.or/;?' or 
state o5 arrv men under his commar.d or charge, or of ar> 7 ?r;or,ey, 
arms, a^omure*~mm s^ore-y O'^-hcr 


property 

J'rV f’-'r.- 


,c:s cr.a.'ge, y-toetrer ne;o,og/r;g f// sc.ch /.oe/; or r/> 




mrstaoria: 


me,m.oe.’: ot- or a,ey r/esv//; atts/svr/t fv/; 

!• #' -•-A 


zo rrj-r.c‘i or serm aev or .retest oe f.oe 






Ddhi Lairs. 


[1915 : Act m 


K)6 


•37. Glonda paiti Ghaiiian Bsi-gar 

38. JafraOad. 

39. TidRiiptir. 

40. Babaxpur. 

41. Siqdarpiix, 

42. Gokalpiir. 

43. Sabaali. 

44. blsndauli. 

45. Tabarpiir. 

46. Jliilniila. 

47. Ghandavli Shadaia. 

48. Silampar Bangar. 

49. Silampur Kbadar. 

50. Ghondli Bangar. 

51. Kakarduman. 

52. Kbxireji Khas. 

53. Kbureji Baramad. 

54. Sbakarpnr Kbas Bangar. 

55. llandavli Fazilpnr. 

56. Hasanpnr Bbuapur. 

57. Gbaripii?. 

58. Khichripivr. 

59. Ghararmda Mmka Bangar (Patparg 

60. Sbakarpnr Baramad. 

61. Koria. 

62. Cbilia SaKiuda Bangar. 

63. Dainpnra. 

64. Kondb'- 

65. Gbaraiili. 


m). 


CHEDBLE n. 


't-ttt "vriT SH .irOKCt- 

TV ToncE ix THE Beehi Peoviece TO- 

_ _ Pp.ovis-CE. 

Ps the TEEEITOEY ADD£.D to 11^ 



1815 : Act Xlli.] North-West Frontier Constabulary. 53] 

(3) Any one of the punishments described in sub-section (1) or sub-sectioi 
(2) may be awarded separately, or in combination with any one or more o: 
the said punishments, respectively. 

11. (1) Every person sentenced under this Act to imprisonment may b( 
dismissed from the Frontier Constabulary, and shall be further liable to 
forfeiture of p^ and allowances due, as well as of medals and decorationf 
received and the public money due to him. 

(2) Every such person shall, if he is so dismissed, be imprisoned in th< 
nearest prison or such other prison as the ^[Central Government] may, b] 
general or special order, direct ; but, if he is not also dismissed from th( 
Frontier Constabulary, he may, if the Court or the Commandant so directs 
be confined in the quarter-guard or such other place as the Court or th< 
Commandant ma}* consider suitable. 

12 . The folloAving penal deductions may be made from the pay and allow 
ances of a member of the Constabulary, that is to say, — 

(а) all pay and allowances for every day of absence either on desertioi 

or without leave, and for every day of imprisonment awardee 
by a Criminal Court or of confinement awarded by an Office: 
exercising authority under section 10 ; 

(б) all pay and allowances for every day whilst he is in custody oi 

a charge for an ofience of which he is afterwards convicted ; 

(c) all pay and allowances for every day on which he is in hospital oi 

account of sickness certified by the proper Medical Office; 
attending on him at the hospital to have been caused by ai 
offence under this Act committed by him ; 

(d) all pay and allowances ordered to be forfeited under section 10 

and 

(e) any sum required to make good such compensation for any expense 

caused by him, or for any loss of, or damage or destruction dom 
by him to, any arms, ammunition, equipment, clothing, instru 
ments, Frontier Constabulary necessaries or decoration, or t< 
any buildings or property, as may be awarded by the Com 
mandant or the District Constabulary Officer. 

13. Whenever any weapon or part of a weapon or ammunition forming 
part of the equipment of a company or other similar unit is lost or stolen, th( 
Commandant may, after making such inquiry as he thinks fit, impose a coUec 
tive fine upon the subordinate officers and men of such unit, or upon so man] 
of them as. in his judgment, should be held responsible for such loss or theft 

14. INo member of the Constabulary shall be at liberty to — 

(a) resign his appointment during the term of his engagement, excep- 
before the expiration of the first three months of his service 
or, 

(h) withdraw himself from all or any of the duties of his appointment 
^ Sabs, bv the A. 0. for “ L. G.” 
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Ja,r,sctjee -JejeebUy Baronetcy. [ 1915 : Act X, 

the sir. jamsetjee jejeebhoy baronetcy act. 1915. 


CONTENTS. 


Preamble. 

Sections, 

1. Short- title. — OomineuceiDeiit'. 

2. Repeal of Act XX of 1860. 

3. The Commissioner for the Northern Ri^hsion, the Accountant-General, 

and the Collector of Bombay to be a Corporation for execution 
of the Trusts of this Act. 

4. Present Baronet to continue to bear, and all future Baronets to take, 

names of First Baronet. 

o. Go^’ernment Promissor}* -Notes of a certain nominal value vested 
in Trustees. On trust to re-invest if paid oS ; and to pay income 
to present Baronet for his life j and after death of present Baronet 
to pay income to Baronet for time being ; nith ultimate trust 
for Second Baronet, his executors, administrators and assigns. 

6. Povers of investment. 

7. Prohibition against varying investments ■without consent of person 

entitled to income. 

5. Power to Baronet for the time being to purchase land to erect a 

illaiision House thereon ; and to purchase land rrith a house thereon, 
and to pull the house do'wn, and erect another, or to enlarge, 
alter or add to house thereon. 

9. Power to trustees to sell securities to produce fimds to pay for land, 
etc. Promso that total sum raised shall not exceed Es. 2,25.000. 

10. Power to Baronet for the time being to sell Mazagon Castle. 

11. Power to Trustees to apply proceeds of sale of Mazagon Castle, not 

exceeding Rs. 2,75,000 in pajdng for land purchased and for erect- 
ing Mansion House thereon, etc. 

12. Settlement of Mansion House, etc., in support- of Baronetcy. 

13. Sat-ing of rights of persons interested in reversion or remainder in 

Mazagon Castle on sale thereof. 

14. Declaration of Trusts as to surplus proceeds of sale of Mazagon Castle 

over and above the sum of Rs. 2,75,000. 

15. Power to Trustees to invest the surplus annual interest and mcome 

of the Trust Fund and premises during the minority of any Baro- 
net, etc. i? -c" 

16. Provision in case of refusal or discontinuance o^ names ot i?irst 

Baronet. 

17. Baronet in possession may jointure. 

18 Limit of ageregate of jointure payable contemporaneously. 

19. Mansion House and hereditaments not to be subject to jomt-ure. 

20. Alienation prohibited during the Baronetcy. ■ 



1915 : Act XIIL] North-West Frontier Constahvlary. 


533 


20. The ^[Central Government] ^ * * * inay, by notifica- 

tion in the Official Gazette, apply,® with such modifications (if any) as it may o\ 

- thinlc fit, any of the provisions of this Act and the rules thereunder to the 
Border Militia or to any persons for the time being enrolled for similar service ft 
•on the external frontier of British India. 

21. The ^[Central Government] may, by notification in the Official Gazette, 
make rules — 

(a) regulating the functions and powers of the Deputy Commissioner, 

Commandant, the District Constabulary Officer and the Assist- 
ant Constabulary Officer, respectively, under this Act ; 

(b) regulating ^ * * * the classes and grades of, and 

the remuneration to be paid to the officers and men of, and the 
conditions of service in the Frontier Constabulary ; 

(c) fixing the period of service for members of the Constabulary in any 

district or local area ; 

(d) regulating the award of minor punishments to Constabulary Officers 

under the powers conferred by section 10, and providing for 
appeals from, or the revision of orders under, that section, or 
the remission of fines imposed under that section, and the 
remission of deductions made under section 12 ; 

(e) regulating the several or collective liability of members of the 

Constabulary in the case of the loss or theft of weapons and 
ammunitions ; and 

(/) generally, for the purpose of carrying into elfect the provisions of 
this Act, 

'22. [Repeal.] Rep. by the Repealing Act, 1938 (/ of 1938), s. 2 and 8ch. 


THE SCHEDULE. 


Conditions of Service. 


[See section 2, clause [a].] 

After you have served for such periods as the ^[Central Government] 
may have prescribed in this behalf in the Frontier Constabulary maintained 
under the North-West Frontier Constabulary Act, 1915, you may, at any 
time, when not on active service, apply for your discharge, through the officer 
to whom you may be subordinate, to the Commandant, or to the District 
Constabulary Officer of the district in which you may be serving and you 
will be granted your discharge after three months from the date of your 


1 Subs, by the A. 0. for “ L. G.” 

- The words “ subject to the control of the G. G. in C.” rep. by the A. 0. 

® This Act has been ai)plied with modifications to the Frontier Corps, viz., the Kurrum 
Militia, the Tochi Scouts and the South Waziristan Scbuts , — see N.-W. F. P. Chief Commis- 
sioner’s Notification No. 1085-M., dated the 27th March, 1925. 

* The words “ subject to the provisions of s. i ” rep. by the A. 0. 


a 
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Sn Jamsetjec Jejeebhoy Bamietcy. [ 1915 . ^ 

Letters Patent, to bold to bini and the heirs np i,* i. i 1 . 

gotten, and to be begotten for' ever : lawfully 

And "w hnunas in fiil/ilincnfc of an enjSfao'cinent in NoNoJp 7 • 1 

Her said late Majesty's Govennnent, durC the 
Jnmsctjcc Jojecblioy, deceased, the said Sir Jameetjee Jejeebhoy me de'Lm 
of eetthng m perpetuity such property on himself and the heirs male of his 

support the dignity ol the title conferred on him and them as aforesaid ; 

-• N’l) WIIKUKAS the said Sir Jainsetjce Jejeebhoy was seized of a Mansion 
House and hereditaments situate in the Island of Bombay called Mazaaon 
Gnstic, and bad an absolute estate of inheritance therein, and was desirous, 
m hdCthmuL of the aforesaid engagement, 01 settling Promissory Notes of 
the novermnent of India, producing an annual income of one lalch of rupees 
nnd the said Mansion House, and hereditaments, to the uses upon the trusts, 
and for the purposes in the said Act No. XX of 1860 limited and declared! 
concerning the same respectively : 

And whkhkas tlic said Sir Jamsetjec Jejeebhoy was also desirous that 
the heirs male of his body to whom the said title and dignity of Baronet 
should descend, should take and bear the names of “ Jamsetjee Jejeebhoy,” 
in lieu of any other name or names wdiatever which they respectively might 
bear at the time of such descent on them respectively j and he was also de^ 
sirous that tlic Bevenue Commissioner for the Norlliern Division of the Pre- 
sidency of Bombay, the Accountant-General, and the Sub-Treasurer at 
Bombay, for the time being should be Trustees for the aforesaid Promissory 
Notes, and be likewise the Trustees for carrying into execution the general 
purpo.ses and pow'crs of the said Act No, XX of 1860, with relation to the 
same securities, and also with relation to the same Mansion House and here- 
ditaments : 

And whekeas the said Sir Jamsetjec Jejeebhoy departed this life on 
the 14th clay of April, 1859, before the aforesaid engagement with Her said 
late Majesty’s Government w’as carried out on liis part, and by his Will, dated 
the 9th clay of April, 1853, duly signed and executed by him, gave and devised 
the residue of his estate, houses, lands, securities, moneys and eSects, to and 
amongst his sons Cursetjec Jamsetjee, Rustomjee Jamsetjee, and Sorabjee 
Jamsetjee, and appointed his wife Avaboye and his said three sons, the exe- 
cutrix and executors of his said Will ; and the said Will was didy proved by 
the said Cursetjee Jamsetjee, Rustomjee Jamsetjee and Sorabjee Jamsetjee 

alone : . . - . 

And wbebeas on the death of the said Sir Jamsetjee Jejeebhoy, the said 
title or dignity of Baronet, created by Her Majesty’s said Letters Patent, 
devolved on and became and was at the date of the passing of the said Act 
No. XX of 1860 vested in the said Cursetjee Jamsetjee, as the eldest son 
and heir male of the body of the said Sir Jamsetjee Jejeebhoy, deceased ; 

And whbbeas the said Cursetjee Jamsetjee, the Second Baronet, Sustomjea 
Jamsetjee, and Sorabjee Jamsetjee, as the sons, residuary 
cutors if the said Sir Jamsetjee Jejeebhoy, First Baronet, deceased, and th 
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Sections. 

13. Audit of accounts, 

14. Permanent reserve to cover recurring charges. 

15. Maintenance and admission to privileges of colleges. 

16. Recognition of degrees. 

16-A. Pension or Provident Fund. 

17. Statutes. 

18. Regulations. 

19. Emergency powers of the Central Government, 


SCHEDUIE I. 

First Statutes of the University. 

I. Definitions. 

Membership of the University. 

3. Patrons and Vice-Patrons. 

4. The Chancellor. 

-5. Powers of the Chancellor. 

6. The Pro-Chancellor. 

7. Powers of the Pro-Chancellor. 

■8. The Vice-Chancellor. 

9. Powers of the Vice-Chancellor. 

10. The Pro-Vice-Chancellor. 

II. Powers of the Pro-Vice-Chancellor. 

12. The Registrar. 

13. The Treasurer. 

14. The Court. 

15. Exercise of control by the Court. 

16. Meetings of the Court. 

17. The Council. 

18. Powers of the Council. 

19. The Senate, 

'20. Powers of the Senate. 

21. The Syndicate. 

22. Duties of the Syndicate. 

23. The Faculties. 

24. Powers of Faculties. 

25. Convocations, 

26. Committees. 

27. Board’of Appointments. 

28. Acts during vacancies. 

29. Elected chairman to preside where no provision made by the Statute, 

30. Re-appointment and re-election. 

31. Resignation, 

32. Removal. 
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instruction in Hindu theology and religion, and of promoting the study c 
hterature, art, philosophy, history, medicine and science, and of impartin 
physical and moral training. 

4. (1) The University shall, subject to the Regulations, be open to person 
of all classes, castes and creeds, but pro^dsion shall be made for rehgiou 
instruction and examination in Hindu rehgion only. 

(2) The Court shall have power to make Statutes providing that instruc 
tion in Hindu religion shall be compulsory in the case of Hindu, students, am 
shall also have power to make special arrangements for the religious instruc 
tion of Jain or Sikli students from funds provided for this purpose. 

6. The Governor-General of India for the time being shall be the Lori 
Rector of the University ; and such persons, as may be specified in the Statutes 
shall be the Patrons and Vice-Patrons thereof. 

\{2) In the discharge of his functions as Lord Rector, the Governor 
General shall exercise his individual judgment.] 

6. “[(’) The Governor-General, exercising his indi\’idual judgment, shaJ 
nominate® such person as he thinlcs fit to he the Visitor of the University.] 

{2) The Visitor shall have the right of inspecting the University and it 
Colleges generally, and for the purpose of seeing that the proceedings of th 
University are in conformity with this Act and the Statutes and Regulations 
The Visitor may, by order in writing, amiul any such proceedings which i 
not in conformity with this Act and the Statutes and Regulations : 

Pro^dded that, before making any such order, he shall call upon th 
University to show cause why such an order should not be made, and if an; 
cause is shown within a reasonable time, shall consider the same. 

7. The following shall be the authorities and officers of the University :~ 

I. — The Chancellor, 

II. — ^[The Pro-Chancellors, of whom there shall be two,] 

III. — The Vice-Chancellor, 

W. — ^The Pro-Vice-Chancelior, 

V. — The Court, 

VI. — The Council, 

VII.— The Senate, 

Vin.— The Syndicate, 

®[VIII-A. — The Standing Finance Committee,] 

IX. — The Faculties and their Deans, 

X. — The Registrar, 

XI. — The Treasurer, and 

XII. — Such other authorities and officers as may be provided for b; 
the Statutes. 

Ins. by the A. 0. 

- Subs, by the A, 0. for the original sub-section. 

® For nbtification nominating the Governor of the U . P. to be the Visitor of the Univer 
Aity, see Gazette of India, 1937, Pt. I, p. 1446. 

Subs, by the Benares Hindu University (Amendment) Act, 1930 (29 of 1930), s. 2, fo 

The Pro-Chancellor ”. 

® Ins. ibid. 
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X, 


remainder or revemon is. 

capable bv law ot bemg conTered or disposed of. 

^ 3. Tbe Commissioner for tbe time being for the Northern Division of the 

residejicv of Eombay. the Accountant-General for the time being of Bombay, 
and the Collector for the time being of Bombay, and the holders^ for the time 
being of those offices respectively, and likewise the holder or holders for the 
tme being of any one or more office or offices which may hereafter be subs- 
tjtuied by the ^[Piovincial Government] of Bombay for anv one or more 
of the first mentioned offices, shall be, and they are hereby, created a Cor- 
poration with perpetual succession and a common Seal under the stvie and 
title of "Sir Jamsetjee Jejeebhoy Baronet's Trustees," and the said Corpo- 
ration so hereby created (hereinafter styled the Corporation ") are hereby 
constituted, as such Corporation, the Trustees for executing the powers and 
purposes of this Act. 


4. The present Sir Jamsetjee Jejeebhoy, Fifth Baronet, shall continue to 
be called by the name of " Jamsetjee Jejeebhoy," and all other the heirs 
male of the body of Sir Jamsetjee Jejeebhoy, First Baronet, to whom the 
said title and dignity shall descend, pursuant to the limitation of the Letters 
Patent whereby the said dignity was granted, shall take upon themselves, 
respectively the name of " Jamsetjee Jejeebhoy," in lieu and in the place 
of any other name or names whatsoever : and the present Baronet, and all 
such other heirs male of the said Sir Jamsetjee Jejeebhoy, First Baronet, 
severally and successively shall he called by the name of “Jamsetjee Jejee- 
bhoy," and by that name shall name, style, and write themselves, respectively, 
upon all occasions whatsoever. 

6. Immediately ffiom and after the passing of this Act, the said Promis- 
sorv Notes of the -[ Central Government ], of the nominal value of rupees, 
twentv-two lakhs, fifty-four thousand and four hundred, sliall vest in the 
Corporation who shall’ hold the same upon the trusts, and for the purposes, 
and with the powers, hereinafter expressed of and concerning the same, that 
is to say : 

{a) Upon trust, if the same or any part thereof should be discharged 
by the =[ Central Government ], to invest the sum or sums- 
paid by the -[ Central Government j. in discharge of the same 
or anv part tliereof, in or upon any stocks, funds, or sccuriiics 
in wiiich thev are bv the provisions of this Act horeinai^^r 
authorised to invest the same, and in like manner, as often 
as the same shall become necessary, to alter, vary and change 
such stocks, funds, and securities for others of the same or a 


like nature : 

(h) and upon further trust, from time to time, to pay^aud apply tae 
dividentU interest, and annual income of the said .«tocks. fun<..=, 
and securities unto and for the benelit of the present Baronet, 


- Sul'5. I'V A. O. for 
* Sal-=. hr tt'f A. Q. :c>r 


“ C. In C." 
■•G. of I.” 



i.yic 


-■iC' AVi.. 




-.V'-'f 


I'i £ COT" o: tI'-: v.'frh rh'; av.itror'? ret'orts. sbsil be sr.b' 




i~. Tb.e F”:"er^r:7 sb^U tiwee:. s." b keey i" vested, iv; ^eeuritie^ - beeb. Fcrts 
tmsT irFiif re.:.}' be ir-veere-i. ir. c^.'cof.ie.iv.-e v-dth the previe-e”$ ot‘ the Isve 
relith:^ to trtiete i" Brhieh Itthi.t, jtr.r. ot htcy Iv;kh> of rupees us u pertuuueur 
•eti‘ie~'ruvr,t t*e rueet the reeurtiuu churues ot the Utuversitv other thuu chs.rues 
in respoet ot s.:ho:urshtps. ptttes uui rc-^-ureis ; 

• I- sux* Goueruuieut softthtes. us dcdue-h by the -luihtu dectuities Act. 

iS'SB u-hi'" uiuv b-'- belt bv- t‘-e Uriversttv shuU. tor the ouroose ot this 
*• <.•«> % • 
seer.tr.. oe re-tleoue-u ut tueit tuee-vulue : ur.u 

ih the uforefuib suut o: uAr lukhs shull be redueec by sueh stuu us. ut 

the ccrurueueerueu: ot this Act. the 'hCeutruI Goverutuettti shulh by other 


- -s , ,> f •“'Y 5 ' ■' V' 


tor tue purposes ot tuts 


o: uii per:utu-ut reeuttiuu urutits o: luouey wlueh huvo been tuude 
to the Uuiversitv ’ov uur iuuiuu Tnuco or Cuiei ; utul 
of t'ue t'Jtui itteouie ucctutuu iroiu iiuutovoublo property whictt nus 
beet: rruusrerre-.i to die rnivorsity. 



snd tire I'niversiry may foinul luui inuiuTuiu other colleges trad institutious 
in Beiiures for rlie purposes of ourryiug out iustruetiou tvud resetuviu 

(2) With TJie approval of rhe detune tind the suuetiou of the \'isitor, and 
subject to the Statures and Kegulations the Vuiversity may avlmif colleges 
and instirutious in Benares to sneh privileges ot the I nvvevsity, subject to 
such, conditions, as it thinks tit. 

16. The degrees, diplomas, certiticatos and other academic distinctions Keco^ 
granted bv the University. shciU be reeoguir.ed by ‘'[any Government in .British 
India] to the same extent and in the same manner as the corresponding degrees, 
diplomas, certificates and other academic distinctions granted by any other 
University incorporated by an '^[Act of the Central Ijegislature]. 

‘[16A. The University shall constitute for the benetit of its olllccrs, .ivnsuc 
teachers and other servants sueh pension or provident fund as it may dop.n\ 
fit in such manner and subject to such conditions as may be prescribed by 
the Statutes.] 


X Siil’s. by the A. 0. for Gasettr of India ”. 

-See non- the Indian Seourities Act. ]'.)20 (10 of 10-0). 

® Subs, by the A. 0. for " G. G. in U.” 

* The 1st Oetober. 1017. .•<■?? Gen. 1\. and O.. Vol. TW p. olC. 

^ Subs, by the A. 0. for " the Govt." 

^ Subs, by the A. 0. for Act of the G. G. in C.” 

•Ins. by the Benares Hindu University (Amendment) Act. lOiSO (20 of 1030), s. 1. 
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debentures issued by the Commissioners for the Port of Paiifroon 

PoS Act 19^/ g^i 

(e) on any other security expressly authorised by any rule which the 
High Court of Judicature at Bombay may, from time to time, 

prescribe as an investment for trust property consistina of 
• money. ° 

7. The Corporation shall not vary any investment of the funds, subject 
to the Settlement effected by this Act, without the consent in writing of the 
person for the time being entitled to the income of the said Funds, 


8. The person for the time being entitled to, and in the enjojunent of, 
the title of Baronet conferred by the said Letters Patent, shall have power, 
svith the written approval of the Corporation, — 

(a) to purchase land in any part of the Island of Bombay for the pur- 
pose of erecting thereon a Mansion House and all necessary 
or suitable accessory buildings, and to erect thereon such Man- 
sion House and accessory buildings ; 


(6) to purchase land in any part of the Island of Bombay with a dwel- 
ling house standing thereon, and either to pull down the said 
dwelling house and any other building which may be upon 
the land, and to erect upon the said land, in lieu thereof, a 
Mansion House, with all necessary or suitable accessory build- 
ings, or to enlarge, alter, or add to the building or buildings 
which may be upon the land, when purchased, so as to convert 
the same into a Mansion House, with all necessary or suitable 
accessory bmldings. 

9. The Corporation shall have power to sell a sufficient portion of the 
ecurities upon which the funds, which are subject to the Settlement effected 
y this Act, shall for the time being be invested to produce the sum wliich 
ball be required for the purpose of paying for any land which may be pur- 
hased by the person for the time being entitled to, and in the enjoyment 
f, the title of Baronet conferred by the said Letters Patent under the powers 
onferred by section 8, and for erecting thereon a Mansion House, with, the 
e'cessary or suitable accessory buildings, or for paying for the purchase of 
ny land with a house or other building standing thereon which may be pur- 
lased under the powers conferred as aforesaid, and for pulling down the 
lid buildings, and erecting a Mansion House, with the necessary or suitable 
icessory buildings, in lieu thereof or for altering and adding to such buildings 
)r the purpose of converting the same into a Slansion House, with the ne- 
jssary or suitable accessory buildings, as the case may be . 


1915 : Act XVI.] Benares Hindu University. 543 

{Schedule I. — First Statutes of the University.) 

(ii) such Indian Princes and Chiefs as the Lord Rector may, of his 
oven motion, or on tlie recommendation of the Court, from time 
to time, appoint. 

(2) The Lord Rector may, on his oivn motion or on the recommendation 
of the Court ajiiioint such persons, as he may think ht, to be Vice-Patrons of 
the University. 

4. (1) The successors to tlie first Chancellor shall be elected by the Court, T] 

(2) The Chancellor shall hold office for three years. 

5. (i) The Chancellor shall, by virtue of his office, be the head of the Pc 
University. 

(2) The Chancellor shall, if present, preside at the Convocation of the 
Universitj- for conferring degrees, and at all other meetings of the Court. 

(3) The Chancellor may, on the recommendation of the Senate appoint 
Rectors, being persons of eminent position or attainment. 

6. (1) The successors to the first Pro-Chancellor shall be elected by the T1 
Court from among its own members. 

(2) The Pro-Chancellor shall hold office for one year. 

(-3) Casual vacancies in the office of the Pro-Chancellor shall be filled up 
"by the Chancellor on the recommendation of the Council, The person so 
appointed shall hold office till the next annual election. 

7. The Pro-Chancellor may, in the absence of the Chancellor or pending Po 
a vacancy in the office of Chancellor, exercise the functions of the Chancellor, 
except the conferring of degrees, and preside at any meetings of the Court. 

8. (i) The successors to the first Vice-Chancellor shall be elected by the Th 
Court from among its own members. Such appointment shall be subjeet to 
approval by the Visitor. 

(2) The Vice-Chancellor shall hold office for three years. 

(3) Casual vacancies in the office of Vice-Chancellor shall be filled up by 
eleetion by the Court, subject to approval by the Visitor. Until the eleetion 
of a new Vice-Chancellor, the Pro-Vice-Chancellor shall perform the duties 
of the Vice-Chancellor. 

9. {!) The Vice-Chancellor shall take rank in the University next to the Po 
Chancellor and the Pro-Chancellor, and shall be ex-officio Chairman of the qjj 
C ouncil, the Senate and the Syndicate. He shall be the principal Executive 
and Academic Officer of the University, and shall, in the absence of the 
Chancellor, preside at the convocation and confer degrees. 

(2) It shall be the duty of the Vice-Chancellor to see that the Act, the 
Statutes and the Regulations are faithfully observed. 

(3) The Vice-Chancellor shall have power to convene meetings of the 
Court', the Council, the Senate and the Syndicate, and to perform all such 
acts as may be necessary to carry out or further the provisions of the Act, 
the Statutes and the Regulations. 

{4) If any emergenc}^ arises which, in the opinion of the Vice-Chancellor,, 
requires that immediate action should be taken, the Vice-Chancellor shall 
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limiting or appointing the same, and to be issuing and payable out of the divi- 
dends, interest and annual income, of the said stocks, funds, and securities, 
o be paid and payable hj equal half-yearly payments on the thirtieth 
day of June and the thirty-first day of December ; the first of the said half- 
yearly payment to be made on the half-yearly day which shall first happen 
after the decease of the person who shall have appointed such annuity or 
yearly sum, provided always, that in case any person on whom such title shall 
descend, shall have refused or neglected to use the names of Jamsetjee 
Jejeebhoy,” or shall discontinue to use such names for six calendar months 
consecutively during his natural life, every such limitation and appointment, 
either previously or afterwards made by him, shall be and become inopera- 
tive and invalid ; and no such annuity thereby created or appointed shall 
take effect or be payable or chargeable on the said stocks, funds, and secu- 
rities, notwithstanding any such limitation or appointment. 

18. Provided always, that the said dividends, interest and annual income 
of the said stocks, funds, and securities shall not, at one and the same time, 
be subject to the payment of more than the yearly sum of rupees twenty 
thousand for, or in respect of, any jointure or jointures which shall be made 
in pursuance of the power hereinbefore contained, so that, if by virtue of 
or under the same power, the said dividends, interest and annual income 
would, in case this present provision had not been inserted, be charged at 
any one time vith a. greater yearly sum for jointures in the whole than the 
yearly sum of rupees twenty thousand, the yearly sum which shall occasion 
such excess, or such part thereof as shall occasion the same, shall, during the 
time of such excess, abate and not be payable. 

19. The said Mansion House and hereditaments called Mazagon Castle, 
with their rights, members, and appurtenances, and any lands, houses, build- 
ings and tenements which may be purchased or* erected under the powers 
conferred by section 8, with their rights, members, and appurtenances, shall 
not be subject to dower of any Dowager Lady Jejeebhoy, or of the present 
or anv future wife of Sir Jamsetjee Jejeebhoy, Fifth Baronet, or of any wife 
of any of the persons who may successively be entitled to the Baronetcy 
under the aforesaid limitations, or to any other right, interest, or est'ate what- 
soever which any Dowager Lady Jejeebhoy or any such wife or wives as afore- 
said may or might have or claim to have in the said Mansion House, lands, 
buildings and hereditaments, under any custom or law of the Parsees, or other- 
wise howsoever. 

20. So long as the said title and dignity of Baronet shall endure, and until 
there shall be a failure of tbe heirs male of the body of the First Baronet to 
whom the said title and dignity of Baronet might descend, pursuant to the 
limitations of the said Letters Patent, neither Sir Jarnsetjee Jejeebhoy, Fifth 
Baronet, nor any of the heirs male of the body of Sir Jamsetjee Jejeebhoy, 
First BMonet, in whose favour trusts are hereinbefore declared of the divi- 
dends, and annual income of the said stocks, funds, and securities, or to whom 
the said Mansion House and hereditaments called Mazagon Castle and any 
lands, buildings, or other hereditaments, which may be purchased or erected 
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Bemm Umiu umwmty. 
j _««( Stotofcs of the University.) 

Act, and save as tecmaflat yto- Th. C-,-. 

M . M M ft 1 \T * 


vv 


• • nf +Vip A.ct and SJivc as hcTCmai • j 

Glass I.-Ex-officto Members. 

Tie Chancete, tie ftcCWlo. tie Vioe-Cha.ceUoe and tic Pro- 
Yice-Cliancellor for tlie time ‘being. 

Glass IL— Donors and their refresentafives. 

la) Every Man Prince ox Chief, contxitating a 

laL of lupees or upwards, ox tianstemng property of the 
like value, shall he a life-member from the date of the rcccijjt 
of the donation or of the transfer, and after his decease, his 
successor for tlie time being bolding bis position ns sticb I ntme 
or Chief, shall be a life-member. 

(6) Every person contributing to the ‘University a donation of one 
lakh of rupees or upwards, or transferring property of the like 
value, shall be a life-member from the date of the receipt of 
the donation or of the transfer. 

(c) Every person contributing to the University a donation of Bs. 10,000 
or upwards, or transferring property of the like value, shall be a 
member for a period of ten years from tbe date of the receipt 
of his donation or of the transfer. 

{d) Every person who is a life-member in virtue of clause (a) may, 
from time to time, nominate one member. The member so 
nominated shall continue in office for such period as tlie nomi- 
nator may specify to the Begistrar, provided that his member- 
ship shall determine on tbe death of the nominator. 

(e) Every person who is a life-member in virtue of clause (6) may, 
by notice in writing to the Begistrar, nominate one member 
to hold office for a period of five years. 

{/) Every donor who makes a bequest of Bs. 10,000 or upwards or of 
property of the like value may, by or under his will, nominate 
one person who shall be a member for a period of five years 
from the receipt of the bequest 

“ :4— — ' 

■ z.rA”*.rr r 

('» Every other grautorr S 7“' 

money, the payment of which is sJo « 

moveable property afiordii suffief mortgage of hr 

within the provisions ofth! for such grar 

Transfer of Property Act 1882 ^ 66 of tl 

Yi ^ ^ and efiected bv - 
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los,s or dmmgr i,,y lire, in such sun, as the Corporation may deem adequate, 
and mil also, at Ins own expense, insure all houses and other buildin«^s, which 
may be purolinsecl or erected under the powers conferred by section 8 from 
the t ime when t he same shall be conveyed to and become vested in the Corpora- 
t ion. against loss or damage hy fire, in such sum as the Corporation may deem 
adequate, and m case any such person shall at any time neglect or refuse to 
insure the same in such amount or amounts, it shall be lawful for the Corpora- 
tion to insure tlie same and to apply any portion of the' income of the funds 
for the time l.cing subject to the trusts of the Settlement effected by this 
Act to tlmt purpose, and in case tiic licreditamcnts and premises so insured 
or any part llieroof slinll lie destroyed or damaged by hre, the moneys received 
in respect «»r such insurance shall cither be laid out under the directions of the 


Corporation in re-building or rc-instating the hereditaments and premises so 
no.<t roved or damaged hy fire, or, upon the application of the person for the 
time being entitled to. and in the enjoyment of, the said dignity of Baronet, 
and with the consent -of the ^[Provincial Government of Bombay] to be 
notified by a resolution of the Government of Bombay, may be laid out in 
till) juircliase of other liereditaments in the Island of Bombay suitable for the 
support of the dignity of the said Baronetcy and, in such last mentioned case, 
the bereditaments so purchased shall be conveyed to and vested in the Corpora- 
tion, and the Corporation .sliall hold the same upon the same trusts and for 
the .same ends, intents, and purposes, and with the same powers, as are 
declared and conferred by tliis Act of and concerning the hereditaments and 
prewises which shall have licen so destroyed or damaged by fire as aforesaid, 
or such of them as shall then be subsisting and capable of taking effect ;. and 
until sucli insurance moneys shall have been so laid out as aforesaid, the 
Corporation may invest the same or any part thereof in any of the securities 
specified in section G. ^ 

23. Tiie person for the time being entitled to, and in the enjoyment of, 
the title of Baronet conferred by the said Letters Patent shall, at his own 
expense, keep in good repair, order, and condition, the said Mansion House 
and other hereditaments called Mazagon Castle and all offices and out-build- 
ings accessory thereto, and likewise all houses and other buildings which may 
be purchased or erected under the powers conferred by section 8, and all 
alterations and additions thereto, and all offices, out-houses and other build- 
ings accessory thereto, and, in case any person shall at any time neglect or 
refuse to keep the same or any part thereof in such good order and condition, 
it shall be lawful for the Corporation to cause the same to be kept in good 
order and condition, and to defray the expenses incidental thereto, out of the 
income of the funds for the time being subject to the trusts of the Settlement 

effected by this Act. , . ■ i p 

24. The Corporation shall have power at any time, with the consent ot 

the person entitled to, and in the enjoyment of, the title of Baronet conferred 
by the said Letters Patent, and of the ^[Provmcial Government of BombayJ 
to be notified by a resolution of the Government of Bombay to sell or exchange 


i Subs, by the A. 0. for “ Governor of Bombay in Council 
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/. Fl'i'st Ftuliitt ;; of lln‘ V 


Provided that, as nearly as may l>e. one lU'lK of I he (o\a| n\m>her of I he 
members of tbe lirst Oonrf in each of (he j'.ronpn ttf ('Imn III ahtill relire hy 
ballot at the end of each y<mr for lh(‘ (irsi four yeara, 

(5) All casual vacancies ai\mn<v (he n)»))oin(('(l or t'hn’Ied memhew ahtdl 
be filled, as soon as conveniendy may be. by (he iteraon or body who a|i|(oinled 
or elected the member \v]ios(' ])hic(; haa l>ccomc vacanl.. and (he |i('raoii (t|itannt - 
ed or elected to a casual vneanc.y aliall be a member foi (he r('!iidne of (In' 
term for which (ho jjorson. in whose place he iti appoinled or eleeli'd. wna a 
member. 

15. The Cour( shall cxi.M'ciHC c.(»n(.rol over (he MeniK.e (.hroiljd' file Oonneil 


and not otherwise, and ov(a' (he l'’ac.nl(.ica (hroni-di (.In' donncil and denide 1'!'!' 


and not otherwise, and over (he flonindl by moani! of fhnitd.Cii and l!('f;o|(d ions 
passed at a mceti?)^' of (he ('onri, and no(. o( lio('wi,>;c, 

16. (7) As soon as may bo, idp-r (lie ooninionconi('ii(, of (he Ac('. (ho (bs(. 
Court .shall assemble a(. Kiieh place, and (.hue., (i.“. (lie fhanccKoi nniV dltoc(., 
in order to make (he neeffs.sary appoinlni'-nl*; /md o)('c(.ions foi iho pnipo.nn 
of the Act and .Staf nteH, 

(2) An annual moefino of' (he Cotnt r.lndl bo iicld diiriii!/ (Jio nionfh of 
October in each year, urdess some olln-r monlh b<’, ('mod by ll.csolni.ion at. />. 
pre't'ious annual 'jo.no.ru] meetinf/, on aneh day and at anch hiiin a, a aludl l/a 
appointed by (he Council, And a.f, sudi yearly rm'.cf.inc/, a (r'.pml, (if f.iic pt(, 
ceeding.-: of tire Counrn'l and of the C'nivct.-ut;/, f-ocylhor c/lth a sf..'i.f/'mc(d- (if 
the receipts and e;:periditurc and the balance fee f, ae aitdifcd, aftrdl f»e pro. 
ftented by the Council fo •■.f/ch mectiny, and ar»'/ v'acaradc--, utohaif the (ilfi('<c-; 
of the Univerrity or arnoriy tf/c member.^ of the C'm/rt or f!(ii/(i(.il //hich rarr/ld, 
to he filled up by the Comt sf.-all be fille/{ np, 

f'3} A copy of tine •dafc.e'jent of receipts art d c^rp'- rail tore arai r»f tla- f»aiaraa' 
sheet referred t/, in cho;,-y; f2) ,e,ba.il be sent to c/cry rraarda-r (if thr- (!(inrf af 
iee-er seven da.y-. before tjy-. bate of the a.r.ra.a! mcctir.y, and ;;bali (if- <iy:u r.(i 
the ht.vr.eetioe of rJI ir.e.v.oe.'.s of t.b.e Co,;i‘t an.d ficr,;.-,?/; at tb-e rnhoc Or the 
Uzfrersfty durhty *h-; yeis? foll'r-.dr.y .evef. ar.-ouai rn.vatin;/ ,si;cb reasonable 
Letrrs and imder sueh eond;tio.-i;; ae the Coenei! may /'hyer; 7 .iee.. 
fA) T~er.".y rnereher''. of the Court .shall fc.vr.e a. o,-,orr,r,',, 

(y hneuia.l yenerai reeeti'/.ya of the .Ci^y cor.'.>er.er; by f.(-,e Coueeii 


l.t. (i j 


(I) ib ' bo'-.-.ei; uhali oov„'-;i.-;t of the foliowir,;/ ee-ivor.s, r.ameiy:- thai 
ff; The Vu''..-;.''''a-,ai‘/.c,i;ov aral ti’.e Pro- v'iee-Cbrir.eeiior for the time. 


(lij jv.r.vy ti-m, thirty ejected members, of e-hom five shafi he 


me-m.',e-iO. of tr.e i-A-eateeiiecred i.y the ihen.e.te, a-ef; the re-,nai-eder 
.v,er.', .Ar < of the Cov.rt eie.ete.d bv the Co’r.a. 


f;y f'To', ieuta thee li .^e of the mere cern to im ebicted hy the- ConC, shad be 
r.Sfirdente ef oiim-A:. O’d-hde the ib'rite..'; I'iVau-reea of Ayrm and Croh. 
efi fim, the .fiv 't ejeetiors of memheiv^ of rne Ceiin.c!i .y- the, Co'n'y it s(ipi|] 
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notAvifJisl^ind.ng anj^ln-ng in this Act contained to the contrary, to entei 
into an arrangement with the Governihent of Bombay whereby, in’eonsidera 
ion ol the waiver m ])erpctuity by tlie Government of Bombay of their right 
to cnimneo the amount of the assessment to land-revenue for the time being 
payable in respect of the land occupied by the said Mansion House and other 
icrcdit aments, called Mazagon Castle, eitlicr the amount of the assessment 
to land-revenue pay aide in respect of any land wliicli may be purchased in 
pursuance of t he ])owcr in that behalf conferred by section 8, may be enhanced, 
or an assessment to land-revenue of any land so purchased, which at the time 
ot the jnirchase t hereof shall not be liable to the payment of land-revenue, 
may bo imposed thereon. 


29. Iho Trustees for the time being acting in the execution of the trusts 
and powers liereby created and rejiosed in them respectively, and their 
.successors, respectively, shall be charged and chargeable for such moneys 
only as he and t hey rcs])ectively .slmll actuall}’' receive by virtue of the trusts, 
powers and jirovisions of t his Act, notwithstanding his, their, or any of their 
giving or signing, or joining in giving or signing any receipt or receipts.,^ for 
the sake of conformity ; and he and they re.spectivcly shall not be answerable 
or accountable for any banker or broker, agent, or other person %vith whom 
or in whoso hands any })art of the said trust moneys shall or may be deposited 
or lodged for safe custody, or otherwise in the execution of any of the trusts, 
potv'cns, and ]>rovisions iiercinbeforc created or contained ; and the Trustees 
for the time being acting in the execution of the trusts and powers hereby 
created, and rcpo.scd in them respectively, and their successors respectively, 
shall not be answerable or accountable for the insufficiency or deficiency of 
any security or securities, stocks, or funds, in or upon which the said trust 
moneys or any part thereof shall be placed out or invested, nor for any other 
misfortune, loss or damage which may happen in the execution of the afore- 
said trusts, powers and provisions or in relation thereto ; and it shall be lawful 
for him and them respectively with or out of the money which shall come to 
his or their rc.spective liands by virtue of the trusts and provisions of this 
Act, to retain and reimburse to himself and themselves respectively all costs, 
damages and expenses which he and they respectively shall or may sustain, 
expend, or disburse in or about the execution of the aforesaid powers, trusts, 
and provisions or in relation thereto. 

30. Saving always to the King’s Most Excellent Majesty, His heirs and 
successors, and to all and every other person and persons, bodies politic and 
corporate, and his, her and their respective heirs, successors, executors, and 
administrators and every of them (other than and except the devisees, heirs 
and assigns of the said Sir Jarasetjee Jejeebhoy, First Baronet), all such estate, 
right, title, interest, claim, and demand whatsoever of, in, to, out of, or upon 
the said Mansion House and hereditaments, called Mazagon Castle, and any 
lands, buildings or other hereditaments, whicli may be purchased or erected, 
under the powers conferred by section 8 or any part or parts thereof, as they, 
every, or any of them had before the passing of thfe Act and would, could, 
or might have had, held, or enjoyed in case this Act had not been passed. 
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(vn) To provide the buildiugs, premises, furniture, and apparatus, 
and other means needed for carrying on tin* work of the Uni- 
versity. 

(vii) To enter into, vary, carry out, and cancel contracts on behalf 
of the University. 

(viii) To entertain, adjudicate upon, and, if thought (it, redress any 
grievances of the officers of (.he University, the Professors, 
the Teaching Stafi', t.he graduales, under-graduafes and the 
University servant-s, who may, for any reason, feel aggrieved, 
otherwise than by an act. of the Court : 

Provided that nothing in this provision shall be deemed to confer on 
the Council any power to interfere in any matter of discipline 
in regard to graduates and under-graduates. 

(ix) To maintain a register of donors to the Universit 5 ^ 

(x) To select a Seal for the University, and provide for the custody 

and use of the Seal. 

19. (7) The Senate shall, save as hereinafter provided in this Statute, The i 
ordinarily consist of not less than fifty members, of whom not less than three- 
fourths shall be Hindus, and shall include the following persons namely ; — 


Class 1. — Ex-officio Mentbers. 

{a) The Chancellor, the Pro-Chancellor, the Vice-Chancellor and the 
Pro-Vicc-Chancellor for the time being, 

(b) The University Professors. 

(c) The Principals or heads of Colleges. 


Class II. — Elected Members. 

(a) Five members to be elected by the Court. 

(b) Five members to be elected by the registered graduates of the 

University from such date as the Court may fix. 

(c) Five representatives of Hindu religion and Sanskrit learning to 

be elected by the Senate. 

(d) Ten representatives to be elected by the Senate from persons 

engaged in the teaching work of the University or its Colleges. 

(e) Should the Vice-Chancellor declare that there is a deficiency in the 

number of members required in any Faculty or Faculties, then 
five or less persons elected by the Senate, eminent in the subject 
or subjects of that Faculty or those Faculties. 

VI , U 
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{2) It extends to the whole of the North-West Frontier Province, j 
apphes also to every member of the Constabulary, Avherever he may he s( 

(3) It shall come into force on such dayi as the ^[Centra] Covernme; 
may, by notification m the Official Gazette, appoint in this behalf, 
jf* u^iess there is anything repugnant in the subject or c 

t/SXu’j'** — 

(«•) member of the Constabulary means a person other thai 
person appointed by the ^[Central Government] who, at 
commencement of this .Act, is serving in the Frontier C 
stabulary, or who, after the commencement of this Act, ’ 
been appointed to the Frontier Constabulary imder this j 
and has signed a recruiting-roll on which the conditions 
service contained in the Schedule are set forth ;• 

Provided that every person who has for the space of six months bi 
in the receipt of pay as a member of the Frontier Constabuli 
and been borne on the rolls of the Frontier Constabulary si 
be deemed to be a member of the Constabulary, notwithstandi 
that he has not signed the said recruiting-roll : 

(6) “ Commandant ” means a person appointed by the ^[Central Gc 
ernment] to be a Commandant of the Frontier Constabulary : 

(c) “ activ’-e service ” means service against hostile tribes, raiders 

other hostile persons, or persons co-operating with or assist! 
such tribes, raiders or hostile persons : 

(d) the expressions “ assault,” “ criminal force,” “ fraudulentlj 

“ reason to believe ” and voluntarily causing. hurt ” have t 
meanings assigned to them, respective^, in the Indian Per 
Code. 


®[In this section references to appointments by the Central Governme 
' shall be construed as including references to appointments made before t 
^commencement of Part HI of the Government of India Act, 1935, by t 
Provincial Government.] 

■to S. ®[There shall continue to be a force, maintained by the Central Cover 

^ ment, and called] the Frontier Constabulary, for the better protection ai 
ibnlary. administration of the external frontier of British India within the lunits of 
adjoining the North-West Frontier Province or any part thereof, 
fcution 4. The Frontier Constabulary shall be constituted in such manner, ai 
stabii- members of the Constabulary shall receive such pay, pension, and oth 
remuneration as shall from time to time 6 * * * be ordered by tJ 

^[Central Government]. 


1 Tbe lolli October, 1915 ; see bl.-W. F. P. Gazette, dated 29th ^vovember, 1915. 

- Sabs, by the A. O. for “ L. G.” 

® Ins. by the A. 0. 

^ /. e. the Ist April, 1937. . ■ t * i » 

s Sabs, by tbe A. 0. for “ The L. G. may continue to maintain a force, to be caUea .. 
' The Vi'ords “ with the previous sanction of the G. G. in C.” rep. by the A. O. 
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21. {!) The Syndicate shall be the executive body of the Senate, and m 
shall consist of the Vice-Chancellor, the Pro-Vice-Ohancellor and fifteen 
persons elected by the Senate, of whom not less than ten shall be University 
Professors or Principals or Professors of Colleges. 

(2) The elected members of the Syndicate shall hold office for three years : 
Provided that, as nearly as may be, one-third of the elected members 
of the first Syndicate shall retire by ballot at the end of each year for the 
first two years. 

{ 3 ) All casual vacancies among elected members may be filled up by the 
Senate, 

{4) Five members of the Syndicate shall be a quorum. 

22. It shall be the duty of the Syndicate, subject to the revision and 

control of the Senate, — the 

Sytic 

(i) to order examinations in conformity with the Regulations, and 

to fix dates for holding them ; 

(ii) to appoint Examiners, and, if necessary, to remove them, and, 

subject to the approval of the Council, to fix their fees, emolu- 
ments and travelling and other allowances, and to appoint 
Boards of Examiners and Moderators ; 

(iii) to appoint, whenever necessary, Inspectors or Boards of Inspec- 

tors for inspecting Colleges applying for admission to the 
privileges of the University ; 

(iv) to declare the results of the various University Examinations, 

and to recommend for degrees, honours, diplomas, licences, 
titles and marks of honour ; 

(v) to award stipends, scholarships, medals, prizes and other rewards, 

in conformity with the Regulations and the conditions prescribed 
for their award ; 

(vi) to consider and make such reports, or recommend such action, 
as may be deemed necessary, on proposals or motions brought 
forward by the members of tbe Senate and Faculties, for con- 
sideration by the Senate ; 

(vii) to pubhsh lists of prescribed, or recommended, text books and 
to publish statements of the prescribed courses of study ; 

(viii) to prepare such forms and registers as are, from time to time, 
prescribed by the Regulations ; and generally, 

(ix) to perform all such duties and to do all such acts, as may be 
necessary, for the proper carrying out of the provisions of the 
Act, and the Statutes and Regulations or the Resolutions of the 
Senate. 

23. (i) The University shall include the Faculties of— (1) Oriental learn- The 
ing, (2) Theology, (3) Arts, (4) Science, Pure and Applied, (5) Law, and, as 
soon as the Visitor is satisfied that sufficient funds are available for the purpose, 
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who, wliilc on active service, — 

(e) disobeys the Ja wfu] command of his superior officer: or, 

(/) deserts the service ; or, 

iff) being a sentry, sleeps upon his post, or quits it without being 
regularly relieved or without leave : or, 

(//) without authority, leaves liis commanding officer, or his post or 
party, to go in searcli of plunder ; or, 

(?) quits his guard, picquet, jiarty, or patrol without being regularly 
relieved or without leave ; or, 

(f) uses criminal force to, or commits an assault on, any person bring- 

ing provisions or other necessaries to camp or quarters,’ or forces' 
a safeguard or, without authority, breaks into any house or any 
other jilacc for jilundcr, or plunders, destroys, or damages any 
properly of any kind : or, 

(/;) intentionally causes or spreads a false alarm in action or in camp,, 
garrison, or quarters ; or, 

{/) displays cowardice in the execution of his duty ; 

®Imll be punishable with transportation for life or for a term of not less- 
fhan seven years, or witli imprisonment for a term which may extend to- 
fourteen years, or wit h fine which may extend to three months’ pay, ox with 
fine to (hat extent in addition to sucli sentence of transportation or imprison- 
ment, ns the case may be, as may be passed upon him under this section- 

(2) If any member of the Constabulary while on active service with a* 
force beyond the limits of British India, is charged with committing any 
offence de.scribed in clause (c), clause (d), or clause (/), of sub-section (1), or 
the offence of culpable homicide amounting to murder, he may he summarily- 
tried for such offence by the Political Officer accompanying the force, sitting: 
with two other officers appointed by the Political Officer for this purpose. 

(8) Every officer appointed under sub-section (2) shall be either — 

(а) a British officer, that is to say, a person holding a commission in. 

I-Iis jMajesty’s land forces, or, 

(б) a civil officer, of gazetted rank, or, 

(c) a person appointed under section 5 : 

Provided that, if circumstances permit, not less than one such officer 
Bhall be a Constabulary Officer appointed under section 5. 

(4\ If one or both of the officers sitting with the Political Officer concur- 
with him in finding the accused guilty, and the Political Officer so directs, 
the accused shall be forthwith shot to death. 

9. Every member of the Constabulary who commits any of the following: 

offences, that is to say, 

(a) is in state of intoxication when on, ox after ha^dng been warnedl 

for, any duty, or on parade or on the line of march ; or, 

(b) strikes or attempts to force any sentry ; or, 
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of qualification by, or invalidity in, the election or appointment of any de 
facto member of the body, whether present or absent. 

29. Where, by the Stat.utes or Regulations, no provision is made for a]? 

president or chairman to preside over a meeting of any University authority, 
Board or Committee, or when the president or chairman so pro\dded for is w 
absent, the members present shall elect one of their number to preside at the P; 
meeting. tl 

30. Every officer of the University and every member of any University B 

authority, whose term of oflice or of membership has expired, shall be eligible 
for re-appointment or re-election, as the case may be. el 

31. Any member of the Court, the Council, the Senate or the Syndicate R 
or any other University authority may resign by letter addressed to the 
Secretary in the case of the Court, and to the Registrar in all other cases. 

32. A member of the Court or the Senate may be removed from office R. 
on conviction by a Court of law of what, in the opinion of the Court or the 
Senate, as the case may be, is a serious offence involving moral delinquency : 

Provided that a Resolution for the removal of any such member is approved 
by not less than two-thirds of the members present at the meeting of the 
Court or the Senate, as the case may be, at which such a Resolution is pro- 
posed : , 

And provided further that -such a Resolution is confii-med by a like 
majority at a subsequent meeting of the Court or Senate, as the case may 
be. 


THE INDIAN MEDICAL DEGREES ACT, 1916. 


Act No. VII of 1916.^ 


[Mh March, 1916.] 

An Act to regulate the grant of titles implying qualifications in 
Western medical science, and the assumption and use by un- 
qualified persons of such titles. 

Whereas it is expedient to regulate the grant of titles implying qualifica- 
tions in Western medical science, and the assumption and use by unqualified 
persons of such titles ; It is hereby enacted as follows : — 

1. This Act may be called the Indian Medical Degrees Act, 1916. < 


1 For Statement of Objects and Reasons, aee Gazette of India, 1916, Pt. V, p. 76 ; for 
Report of Select Committee, see ibid., 1916,- Pt. V, p. 7 ; and for Proceedings in Council, sea 
ibid., 1916, Pt. VI, p. 460, and ibid., 1916, Pt. VI, pp. 6 and 206. 
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(;/) al)scn(.f; luinself witlioufc leave, or witliout sufficient cause over- 
stays loavc granted to him : or. 

(■>) is guilty of nny net or omission' wl.iol,, though not spociBed in the 
Act, 15 prejudicial to good order and discipline ; or, 
xvho, while not on active .service, — 


{f) di.soliey.s Mie lawful command of his superior officer : or 
iq) dc.s’erts the .service : or, 

(r) being a .sentry, sleeps upon his post, or quits it without being 
, regular!}' relieved or without leave ; or, 

(.?) quits his guard, jiicquet, part}', or patrol* \nthout being regularly 
relieved or without leave : or, » 

{/) pliinder.s, rle.stroy.s or damage.s any property of any kind ; or, 

(!/) di.splny.s cowardice in the e.x'eciition of his duty : 

.shall be punishable witli imprisonment for a term which may extend to one 
year, or wifh fine which ma}' extend to three months' pay. or with both. 

10. (7) The Commandant or the District Constabulary Officer may, subject 
to any rules made under tlii.s Act, award in lieu of, or in addition to, suspension 
or dismissal, nny of the following piini.shments to any member of the Con- 
vStnhulury who is. in tlic opinion of the Commandant or the District Coustabu- 
lary Officer, ns the case may lie, guilty of disobedience, neglect of duty, or 
rcinissno.ss in tlio discharge of any duty, or of rendering himself unfit to dis- 
chnrgo his duty, or of other misconduct in liis capacity as such member of the 
Constabulnry, that is to say. — 

(a) reduction in rank and emoluments : 

(b) fine to any amount not exceeding one month's pay and allowances ; 

(c) confinement to quarfcer.s for a term not exceeding one month; 

(d) confinement, in the quarter-guard for not more than twenty-eight 

days witli or without punishment-drill or extra guard, fatigue 
or other duty ; and 

(c) removal from any office of distinction or special emolument in the 
Constabulnry, 

(a) The Commandant or the District Constabulary Officer, or an officer 
not being below the rank of Siibodar, commanding a separate detachment or 
an outpost, or in temporary command at the head-quarters of a district during 
the absence of the Commandant and the District Constabulary Officer may, 
without a formal trial, award to any member of the Constabulary who fs 
subject to his authority any of the following punishments for the commis- 
sion of any petty offence against discipline which is not otherwise provided 
for in this Act, or which is not of a sufficiently serious nature to call for a 
prosecution before a Criminal Court, that is to say, 

(o) confinement for not more than seven days' in the quarter-guard 
or sucli other place as may be considered suitable, with forfeiture 
of all pay and allowances during its continuance ; and, 

(b) punishment-drill, or extra guard, fatigue or other duty, for not 
more than thirty days, with or without confinement jbo quarters. 



1916 : Act VII.] 
1916 : Act XV.] 


Medical Degrees. 

Himlu Disposition of Property. 

SCHEDULE. 


555 


{Pee .section S.) 

1. Every University established by an ’[Act of <be Central Legislature,] 

2. The State i\Teclical Eaculty in Bengal. 

3. The College, of Physicians and Surgeons of Bombay. 

4. The Board of Examiners,. Medical College, Madra.s. 


THE HINDU DISPOSITION OF PHOPERTY ACT, 1916 . 


Act No. XV of 1916.- 


[28tli Pept ember, 1916.} 

An Act to remove certain existing disabilities in respect of the 
power of dispo.sition of property by Hindus for the benefit of 
persons not in existence at the date of such disposition. 

Whereas it is expedient to remove certain existing disabilities in respect 
of the power of disposition of property by Hindus for the benefit of persons 
not in existence at the date of such disposition ; It is hereby enacted as fol- 
lows : — 

1. [ 1 ] This Act may be called the Hindu Disposition of Property Act. Sho 
(2) It extends, in the first instance, to the whole of British India, except 

the province of Madras : Provided that the ^[Provincial Government] may, 
by notification in the ^[Official Gazette], extend this Act to the province of 
Madras. 

2. Subject to the limitations and provisions specified in this Act, no dis- Disj 
2 )osition of property by a Hindu, whether by transfer inter vivos or by will, 
shall be invalid by reason only that any person for whose benefit it may have pers 
been made was not in existence at the date of such disposition. 

3. The limitations and provisions referred to in section 2 shall be tl)e 
following, namely : — 

(a) in respect of dispo.sitions by transfer inter vivos, those contained in 
^[Chapter II] of the Transfer of Property Act, 1882, and 


^ Subs, by tbe A. 0. for “ Act of the G. G. in C.” 

- For Statement of Objects and Reasons, see Ga/.ette of India, 1916, Pt. V, p. 2 ; for Report 
of Select Committee, see ibid., 1910, PI . V, p. 76 ; and for Proceedings in Council, see ibid., 1916, 
Pt. VI, pp. 19, 509, 542 and 585. 

3 Subs, by the A. 0. for “ G. G. in C.” 

* Subs, by tlio A. 0. for “ Gazette of India ”, 

® Subs, by the Transfer of Property (Amendment) Supplementary Act, 1929 (21 of 1929), 
B. 12, for ‘‘ sections 13, 14 and 20 
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without the permission in writing (to be preTiousiy obtained) of the Cora- 
mandant or the District Constabulary Officer or other officer authorised by 
tlie CoinniaiKiaiit to grant sncii pcrDaission. 

15. . {!) It sliall be the duty of every member of the Constabulary promptly 
to obey and to execute all orders and warrants lawfully issued to him by any 
competent authority, to detect and bring offenders to justice,, and to apprc^ 
bend all persons whom be is legally authorised to apprehend, and for whose 
apprehension sufficient grounds exist. 

(3) E\er}' member of the Constabulary shall be liable to serve without and 
beyond, as well as within, the limits of British India. 

16. The ^[Central Govermnent} may, by general or special order, confer 
or impose upon any member of the Constabulary any of the powers or duties 
conferred or imposed on a Police-officer of any class or grade by any enact- 
ment for the time being in force. 


17. (i) In any suit or proceeding against any member of the Constabulary 
for any act done by him in pursuance of a warrant or order of a competent 
authority, it shall be lawful for him to plead that such act was done by him 
under the authority of such warrant or order. 

(2) Such plea may be proved by the production of the warrant or order 
directing the act, and, if it is so proved, such member of the Constabulary shall' 
thereupon be discharged from liability in respect of the act so dope by hin^ 
notwithstanding any defect in the jurisdiction of the authority which issued 
such warrant or order. 

{3} All suits and proceedings (whether civil or criminal) against any person 
which may lawfully be brought for anything done or intended to be done 
under the powers conferred by, or in pursuance of, any provision of this Act 
ox the rules thereunder, shall be commenced within three months after the act 
complained of was committed and not otherwise ; and notice in writing of 
such suit or proceeding and of the cause thereof shall he given to the defendant 
or his superior officer one month at least before the commencement of the suit 
or p-oceeding. 

18. Notwithstanding anything contained in the Code of Criminal Pro- 
cedure, 1898, the ^[Central Government] may declare that the Court of any Voi U 
Deputy Commissioner and no ether Court, shall be deemed to be the Court 

of Session for the disposal of cases, or any class of cases, arising under this 

Act. 

19. Any person invested with any powers under the Code of Criimnal 
Procedure, 1898, for the disposal of any case under this Act within the limits VofiS! 
of British India shall, in relation to any case arising under this Act beyond 

3 uch Hmits, have the same power and be siibject to the same conditions as to 
appeal or otherwise as if such case had arisen within such limits. 


I SuTds. by tbe A. 0. for " L. G." 
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application, unless your discharge would cause the vacancies in the Frontier 
Constabulary to exceed one-tenth of the sanctioned strength, in which case 
you shall be bound to remain until this objection is waived by competent 
authority or removed. But wlien on active service you shall have no claim 
to a discharge, and you shall be bound to remain to do your duty until the 
necessity for retaining you in the Frontier Constabulary ceases, when you 
may make your application in the manner hereinbefore prescribed ; 

Provided that, if you wish to withdraw from the Frontier Constabulary, 
you may resign at any time before the expiration of the hrst three months 
of your service, but not afterwards until the completion of the period pres- 
cribed as aforesaid ; 

Provided, also, that the Commandant or the District Constabulary Officer 
may, if he thinks fit, allow you to resign at any time on your giving three 
months’ notice of your wish to do so. 

Signature of the wemher of the Constabulary i;!*) 

achnowJcdgmenl of the above having been )>• A. B. 
read to him. J 

Signed in my presence after I had ascertained") 

that A. B. understood the purport of C. D. 

what he signed. J ' 

Commandant or. District 

Constabulary Olficer. 
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'K^) Wo person not being a Hindi, shall become or be appointed a member 

to ConrtT beefa ttbe“7th: 

in aiMiHolTf ^ *’*“ “f-‘be Court, and shall, 

members ^ members, consist of not more than thirty elected 


Provided that live members, other than ex-ojido members, shah be 
bers of the Senate elected by the Senate. 


mem^ 


(^) The Council shall exercise such powers and perform such duties 
as may be vested in it by the Statutes. 

11. (i) The Senate shall be the academic body of the University and, 
subject to the Act, the Statutes and Regulations, shall have entire charge 
of the organization of instruction in the University and the Colleges, the 
courses of study and the examination and discipline of students and the'com 
ferment of ordinary and honorary degrees. 


" (^) The Senate shall ordinarily consist of not less than fifty members. 

12. (i) The Syndicate shall be the executive body of the Senate, and 
shall consist of ^[twenty] members : 

Provided that ten at least of the members of the Syndicate, other than 
ex-qfficio members, shall be University Professors or Principals or Professors 
of Colleges. 


(2) The Syndicate shall exercise such powers and perform such duties 
as may be vested in it by the Statutes. 

13. (i) The accounts of the University shall, once at least in every year 
and at intervals of not more than fifteen months, be audited by auditors 
appointed by the Court : 

Provided that no person shall be appointed an auditor in. the exercise 
of this power, unless he is qualified in accordance with the provisions of the 
Indian Companies Act, 1913, to audit accounts of compam’es under that Act. vn 


1 Subs. b 3 ^ the Benares Hindu University (Amendment) Act, 1922 (3 of 1922), s. 2, for 
the original sub-section. 

" Subs, by the Benares Hindu Univensitj* (Amendment) Act, 1930 (29 of 1930), .s. 3, for 
“ seventeen ". _ - 
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for^L of ‘>>i« Act, the Statutes may provide 

lor any oi all of the following matters, namely ^ 


(a) the constitution, powers and duties of the Court, the Council 

the Senate, the Syndicate, i[the Standing Finance Committeei 
and such other bodies, as it may be deemed necessary to consti- 
tute from time to time ; 

(b) the election and continuance in of&ce'of the members of the said 

bodies, including the continuance in office of the first members,, 
and the filling of vacancies of members and all other matters’- 
relative to those bodies for which it may be necessary or desi- 
rable to provide ; 

(c) the appointment, powers and duties of the necessary officers of the 

University ; 

^[(cc) the constitution of a pension or provident fund for the benefit 
of the officers, teachers and other servants of the University] ; 

(d) for the instruction ^[and examination] of Hindu students in Hindu 

religion ; and 

(e) all other matters relating to the administration of the University^ 

(3) The first Statutes shall be those set out in Schedule I.. 

(3) The Court maj'-, from time to time, make new or additional Statutes- 
or may amend or repeal the Statutes. 

(4) The Council shall have power to draft and propose to the Court 
Statutes to be made by the Court, and it shall be the duty of the- Court to- 
consider the same. 

(5) All new Statutes or additions to the Statutes or amendments or repeals 
to Statutes other than Statutes providing for the instruction of Hindu students 
in Hindu religion, shall require the previous approval of the Visitor, who may 
sanction, disallow or remit ^[them] for further consideration ; 

Provided that no Statute making a change in the constitution of the- 
Court, the Council, the Senate or the Syndicate, as provided for in the first 
Statutes, ^[and no Statute containing, repealing or amending any provision 
which relates to the constitution, powers or duties of the Standing. Finance- 
Committee], shall be made without the previous sanction of the ^[Central 


Government]. 

18. (i) Subject to the provisions of this Act and the Statutes, the regula- 
tions may provide for any or all of the following matters, namely . 

(a) the payment of fees to the University and their amount , 

{b) the admission of students to the University and their examina- 
tion ; 

(c) the tenure of office and terms and manner of appointment and the- 
duties of the examiners and examining boards ; 


1 Ins. by the Benares Hindu University (Amendment) Act, 1930 (29 of 1930)’ 

2 Ins. by the Repealing and Amending Act, 1930 (8 of 1930), s. and SlIi. I. 

2 Svihs. by the A. G. for “ G- G. in C.” 
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iivo^x t-o -^tr] rv^ I'-j* iii^ces$;',rr and dt^^iraVii 
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^ rne oonnnencement of tn:s Act. tlie Hindu Hnroitv 
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an ..gats^^n/^we^ ann ptiwicges of tne Hind'i Ciiivetsitr $i>cietv xrMeli, 
ivut''.is>n.>,t,\n\ oe.iOtv. ».ne Cv^nv.nencenienn oi tins Aon aelonsred to. or rrare 
veston \n. u\e Ssa'.Ov itonotw snaii vest in He Hniversirv. and shall be applied 
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e^'e folhwmn nersons shall be members of the tbnversity* ns^meiy ;- 
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The members of the university anthorities. 
kl The members of the caching stath 
^ivl Tlte gradnates. 

(vl The nnden'gnadnates. 

(S') J,feVstsMp of rV..’ rwvjssV shaU «'.yp' sagap oalr aa or,s at 
ia.ast «' ;V' ^KaKcaattav.s aV'Sva er.-aii'.etataa saail caaTinai to at ;»>as»aa 

by the indb-idnal memben 

B. Hi The following petsons shall 
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lake sucli action ns lie deems necessary, and slia]] report the fact to the authority 
whicli in the ordinary course ivoiild have dealt with the matter. 

10. (/) TJic Pro-Yicc-Clianeeilor sliall be elected by the Court. The 
appointment shall be siiliject to approval b}’ the Visitor. 

(2) He .‘?hall hold office for such period and under such conditions as shall, 
from time to time, be determined by the Court. 

(3) Casual vacancies in the office of the Pro-Vice-ChaDcellor shall be filled 
up by the Vice-Chancellor with the approval of the Chancellor and the Visitor. 
The penson so appointed shall hold office t ill the next meetincr of the Court. 

O 

11. The Pro-Vicc-Chancellor .shall be cx-ojfcio Secretary of the Court 
and the Council, lie shall be the executive assistant of the Vice-Chaneellor 
in all matters atTectin^f the discipline of the graduates and under-graduates. 

12. (7) The IvOgistrar shall be a whole-time paid officer of the University, 
and shall be appointed by the Council. lie shall be ex-officio Secretary of the 
Senate and the Syndicate. He shall hold office for a term of five years. 

(2) The Pegistrar may be a member of the Senate, but shall not be a 
member of the Syndicate. 

(o) It shall be the duty of the Pegistrar, — 

(а) to i)e the custodian of the records, common seal and such other 

property of the University as the Syndicate shall commit to 
his charge ; 

(б) to act as Secretary to the Senate and the Syndicate, and to attend, 

as far ns possilile, all meetings of the Senate, Syndicate, Faculties, 
and any Committees appointed by the Senate, the Syndicate, 
or the Faculties, and to keep minutes thereof: 

(c) to conduct the official correspondence of the Senate and the Syndi- 

cate : 

(d) to issue all notices convening meetings of the Senate, Syndicate, 

Faculties, Boards of Studies, Boards of Examiners, and of any 
Committees appointed by the Senate, the Syndicate, the Faculties 
or any of the Boards ; 

(c) to arrange for, and superintend, the examinations of the University 
at Benares ; and 

(/) to perform such other work as may, from time to time, be pres- 
cribed by the Syndicate. 

13. {!) The Treasurer shall be appointed by the Court. He shall hold 
office for the term of one year. 

(2) Casual vacancies in the office of Treasurer shall be filled up by election 
bv the Council. The person so appointed shall hold office for the unexpired 
period of office of the person in whose place he is elected. , 

(.3) The receipt of tlie Treasurer for any money payable to. the University 
shall be sufficient discharge for the same. . 
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proceed in tlie first place to elect twenty members. The Court shall, as soon 
as the result of the election is declared, proceed to determine the province, or 
pro%'inccs or States, from among the residents of which the remaining five 
members are to be elected, and assign to each province or State the number of 
member or members to be elected. 

{4) At each subsequent election, as nearly as may be, four-fifths of the 
vacancies shall be first filled up. The remaining one-fifth of the vacancies 
shall then be filled up to secure representation of provinces and States, on 
the same lines mulatis mutandis as provided in sub-section (3). 

(5) The elected members of the Council shall hold office for the term of 
three years : 

Provided that, at the first annual meeting of the Court, and at the second 
annual meeting of the Court, as nearly as may be, one-third of the first elected 
members shall retire by ballot. 

(6) All casual vacancies among elected members may be filled up by the 
body which elected the member whose place has become vacant. 

(7) Seven members of the Council shall form a quorum. 

18. (i) The Council shall, subject to the control of the Court, have the 
management and administration of the whole revenue and property of the 
University and the conduct of all administrative affairs of the University 
not otherwise provided for. 

(2) Subject to the Act, the Statutes and any Regulations made in pursuance 
thereof, the Council shall, in addition to all other powers vested in it, have the 
following powers, namely : — 

(i) To appoint, from time to time, Principals of Colleges and such 

University Professors, Professors, Assistant Professors, Readers, 
Lecturers and other members of the teaching staff, as may be 
necessary, on the recommendation of the Board of Appoint- 
ments. 

(ii) In the case of other appointments, to delegate, subject to the 

general control of the Coxmcil, the power of appointment to 
such authority or authorities as the Council may, from time to 
time, by Resolution, either generally or specially direct, 

(iii) To manage and regulate the finances, accounts, investments, 

property, business and all other ad mini strative afitairs of the 
University and, for that purpose, to appoint such agents as it 
may think fit. 

(iv) To invest any moneys belonging to the University, including 

any imapplied income in such stocks, funds, shares, or securi- 
ties, as it shall, from time to time, think fit, or m the purchase 
of immoveable property in India, with the like power of varying 
such investments from time to time. _ 

(v) To transfer or accept transfers of any moveable or immoveab e 
property on behalf of the University. 
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Class III. — Nominated Members. 

[a) Five members to be nominated by tlie Visitor. 

[2] The foregoing provisions of this Statute sliall, as far as may be be 
applicable to the first Senate. ’ 

[S) The elected and nominated members of the Senate shall hold office 
for five years : 

Provided that, as nearly as may be one-fifth of the total number of the 
members of the first Senate shown in each of the groups of Class II and of 
tho.se shown in Clas.s III shall retire by ballot at the end of each year for the 
first four years. 

[4] All casual vacancies among elected members may be filled up by the 
body whicli elected the member whose place has become vacant. 

(d) Piftcen members of the Senate shall form a quorum. 

20. (I) TJic Senate shall be the academic body of the University and 
subject to flic Act, the Statutes and Kegulations of the University, shall have 
entire charge of the organisation of instruction, the courses of study and the 
examination and discipline of students (save so far as matters of discipline 
rest Vi’ith the Pro-Vicc-Chanccllor and the heads of colleges) and the con- 
ferment of ordinary and honorary degrees. 

(2) Subject to the Act and the Statutes and any Regulations made in 
pursuance thereof, the Senate shall, in addition to all other powers vested 
in it, have the following powers, namely : — 

(i) To report on any matter referred to or delegated to them by the 

Court or the Council. 

(ii) To discuss, and declare an opinion on, any matter whatsoever 

relating to the University. 

(iii) To make recommendations to the Council or to the Board of 

Appointments as to the removal of any Professor or Teacher 
of the University or of its Colleges, or as to the appointment 
of additional Professors or Teachers for the University or its 
Colleges. 

(iv) To formulate and modify or revise schemes for the organization 

of Faculties, and to assign to such Faculties their respective 
subjects and also to report to the Council as to the expediency 
of the abolition, combination, or sub-division of any Faculty. 

(v) To fix subject to any conditions made by the Founders which 

are accepted by the Court, the times and mode and conditions 
of competition for fellowships, scholarships, and other prizes, 

and to award the same. : 

(vi) To promote research within the University and to require, from 
time to time, reports on such research. 

(vil) To maintain a register of graduates- . . 
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of (6) Technology, (7) Commerce, (8) Medicine and Surgery, . (9) Agriculture, 
and other Taculties. ’ 

{2) The- Senate shall annually assign its members to the different I'aculfcies. 

{3) The method of assignment of members to the T’aculties, the meetings 
of the Faculties, and their power of co-opting additional members shall be 
provided for by Regulations : _ . - 

Provided that the members assigned to the Faculty of Theology shall 
all be Hindus, 

S4. {!) The Faculties shall have such powers, and shall perform such 
duties, as may be assigned to them by the Statutes and the Regulations, 
and shall, from time to time, appoint such and so many Boards of Studies, 
in different branches of knowledge as may be prescribed by the Regulations, 
They shall also consider and make such recommendations to the (Senate on 
any question pertaining to their respective sphere of work as may appear to 
them necessary, or on any matter referred to them by the Senate. 

(2) Five members, in the case of the Faculty of Arts, and three members, 
in the case of the other Faculties, shall constitute a quorum, 

25. Convocations of the University for the conferring of degrees, or for 
other purposes, shall be held in a manner to be prescribed by Regulations, 

26. The Court, Council, Senate, Syndicate and the Faculties may, from 
time to time, appoint such and so many standing and special Committees 
or Boards as may seem to them fit, and may, if they think fit, place on them 
persons who are not members of the appointing bodies. Such Committees 
may deal with any subject delegated to them, subject to subsequent con- 
firmation by the appointing body. 

27. (7) The Board of Appointments shall consist of — 

(i) The Vice-Chancellor, 

(ii) The Pro- Vice-Chancellor. 

(iii) Two members to be elected by the Court. 

(iv) Two members to be elected by the Council. 

(v) Two members to be elected by the Senate, 

(vi) Two members to be elected by the Syndicate. 

(2) The elected members shall hold office for the term of two years. One 
member from each electing body, to be determined by ballot, shall retire at 
the end of the first year. 

(3) The Vice-Chancellor shall preside at the meetings of this Board or, 

in his absence, the Pro-Vice-Chancellor. 

(4) The meetings of the Board shall be convened by the Vice-Chanccnor 
or Pro-VicC'Chancellor, or, when so directed by the Syndicate, by the Registrar. 

(d) The Board shall consider and submit recommendations as to all ap- 
pointments referred to it. ^ c. n 

28. Ho Act or Resolution of the Court, the Council, the Senate, the 

Syndicate or the Faculties or any other authority shall he invalid by reason 
only of any vacancy in the body doing or passing it, or by reason, of any want 
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g. Ill tliiB Acf, “ W(i,Hl,,.rii nialiciil ficience ” means the Western meHiods 
of AllopaMnc modieinc, ()l,.s(,.|,rics niiil Surgciy, but. ilocs not include the 
hio, or Ayurvochc or Himni of medicine. 


3. 'J'lie of conferring, /'rnnting, or ksuing in British India demree.s, 
oiplonms, licences, ccrtificatc.s or other documents .stating or implying that 
the liolder, granti-e or recipiont thereof Is fpmlifiod to practise 'Western nredical 
.‘^•cience, shall he exercisahle only by t he authorities specified in the Schedule, 
and by .siieh of her nnthorily as t lie >f Provincial Government] may, by notifica- 
tion" in tlie •"’((blicial Ga/.otto], and subject to such conditions and restrictions 
a.s '^{it] tbinh.s fit to impose, authorise in this hchnlf. 


4. Save a.s provided liy section no person in British India shall confer, 
grant-, or i.ssuc, or hold himself out- us entitled to confer, grant, or i.ssne any 
degree, dijiloina, licenee, eerf ideate or other document stating or implying 
that- the liolder, grantee or reeipient is qualified to practise Western medical 
seienee. 


5. Whoo.ver eontraveiu-s the provi.*ii()ns of section 4 shall be punishable 
ivjtli fine whieli may extend to one tlioiisnnfl rupees; and, if the person so 
contravening is an a.«soeiation; every memher of such n.ssociation ^dio know- 
ingly and wilfully anthorises or jiermifs tiio contravention, shall he punish- 
able with fiiU' wbieb may extend to five hundred rujiec.s. 

6. ll'hoin'er Vf»iuntarily ami falsely nssumes, or iisc.s any title or descrip' 
tion or any aildilion to his name implying that lie holds a degree, diploma, 
licence or oertificati* conferred, granted or issued hy any authority referred to 
in section .'h or recognized by the General C'onncil of jllcdical Education of the 
United Kingdom, or that he is (|ualified to practise Western medical science, 
shall lie punishable with fine whieli may extend to two linndred and fifty 
rnpce.s, or, if he sulisequcntly commit.'^, and Is convicted of, an ofi’once punish- 
nlilc under this section, with line which may extend to five hundred rupees ; 

Provided that uotliiug in this section shall apply to the use by any person 
of any title, description, or addition which, prior to the commencement of 
tins Act , he used in virtue of any degree, diploma, licence or certificate con- 
ferred upon, or granted or issued to him. 

7. Ko Court shall take cognizance of an ofi’ence punishable under this 
Act except upon complaint made by order of the ^[Ptovincial Government], 
or upon complaint made, witlfthe previous sanction of the ^[Provincial Gov- 
ernment}, by a Council of Medical Registration established by any enactment 
for the time being in force in the province. 

8. No Court inferior to that of a Presidency Magistrate or a Magistrate 
of the first class shall try any offence punishable under this Act. 


' Sulis. ty the A. 0. for “ G. G. in C<” . • . . 

^For notifioniioiiH niUliori.iing certivin institutions ixi tlie yanowe inovinces to grant certi- 
<‘S, diplomas, degretbs, etc., sac Gen. R. and O., t ol. IV, pp. 513-61B. 

» Sidis. by the A. 0. for " Gazette of India 

* Subs, by the A. 0. for “ he 
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{h) ill rofljipc.f, of dispositions by will, those contained in ^[sections 
11b, lid, 115 and 11(5 of f he Indian Succession Act, 1925.] 

4. [FdiJtnr. of prior disposition.] Jiap. hi/ thr. Transfer of Properh/ {Ainend- 
uinit) SnppJrnirntarif Art, .1020 {XXJ of 1020), s. 12. 

5. WIkmc the -[IVovinciul (iovcrnnicnt] is of o|)inion tliaf. the Khoja 
coinimmily in ''[Ihc I’niviins'.] or any part i hcrcof desire that the provisions 
f)f ihis .Aei shoiilfl ))(! cxbnided to sui;h rroniinunitv, ’[it] may, by notification 
in tlic ^'lOnicial (Jazetle], declare that the provisions of this Act, with the 
subsfilniion of tlic word ‘‘Khojas’’ or “Khoja”, as the case may be, for 
tlic word “Hindus” or “Hindu ” wherever those words occur, shall apply 
to that- communily in such anai as may be specified in the notification, and 
this Act shall fhercuj)on have elTect accordingly. 


‘ .‘'uh'i. tiy thi' Trrai'df'r of I’nijK'rly (.Anipudinont) iSupptf'iacutnry 
112, for ** 100 njid 101 of (lie JudinJi Act, 18(55 ”. 

- .s'lits. liy the .A. 0. for " (,J. 0. in C.’’ 

^ Sail!'. l>y the A. O. for llriti"h Ijidiu 
* Kiih't. hy the! A. O. for " he ". 

Siih''. hv tti<' .A. 0. for " fJnrctt*,' of fiulift ". 


Ifl2n (21 of 1029), 
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